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Introduction 1

An Introductory Training
Program for Board Members
of Public Water Systems
in Mississippi  ■

An adequate, safe water supply is essential to
      the very lives of our people. Water is a commodity
that is critical to the human and economic development
of our communities. Governing bodies of public water
systems in Mississippi find it difficult to meet the
demands brought on them by increased legal mandates
and regulations that require more technical expertise
and increase the costs of doing business. 

Not only are there potential legal problems con-
cerning the quality of water supplies, but there also are
potential legal problems with the way boards conduct
business. Consumers have increased fears about the
presence of harmful chemicals and bacteria in their
water supplies, and lawsuits by disgruntled users are
becoming more prevalent. 

Boards of public water systems face the problems
of retaining trained technical personnel who are needed
to maintain the systems, keep users satisfied and
informed, conduct business in the proper legal manner,
and make long-range plans that will keep the system
updated. Many of these people perform the tasks while
receiving little or no compensation.  

The Mississippi Legislature passed legislation
requiring board member training because of growing
concerns about maintaining safe water supplies and the
increasing technical and legal responsibilities assumed
by the board members of public water systems. This
legislation was in addition to laws pertaining to opera-
tor certification and drinking water analysis, which also
affect board operations.  In 1997, the legislature enact-
ed the following legislation on training for governing
bodies of small public water systems. In 2007, House
Bill 1227 ammended this legislation by raising the pop-
ulation limit from 2,500 to 10,000: 

“Section 1.  The following will be codified as Section
41-26-101, Mississippi Code of 1972:
1. Each member elected or reelected after June 30,
1998, to serve on a governing board of any community
public water system, except systems operated by munic-
ipalities with a population greater than ten thousand
(10,000), shall attend a minimum of eight (8) hours of
management training within (2) years following the
election of that board member. If a board member has
undergone training and is reelected to the board, that

board member shall not be required to attend training
as provided by this subsection.
2.  The management training shall be organized by the
State Department of Health, in cooperation with the
Mississippi Rural Water Association and other organi-
zations. The management training shall include infor-
mation on water system management and financing,
rate setting and structures, operations and mainte-
nance, applicable laws and regulations, ethics, the
duties and responsibilities of a board member, and
other information deemed necessary by the department
after consultation with the association and other
organizations. The department shall develop and pro-
vide all training material. The department may charge
a fee not to exceed seventy-five dollars ($75.00) per
member to defray the actual costs of providing the
materials and training. These expenses shall be reim-
bursed to the board member as an expense of the com-
munity public water system.
3.  To avoid board members having to interfere with
their jobs or employment, management training ses-
sions may be divided into segments and, to the greatest
extent possible, shall be scheduled for evening sessions.
The department shall conduct management training on
a regional basis and shall use community college or
other public facilities for the convenience of the board
members.
4.  The department may make exceptions to and grant
exemptions and variances to the requirements of this
section for good cause shown.

Section 2.  This act shall take effect and be in force from
and after July 1, 1997.”

Immediately following the passage of this legisla-
tion, the Mississippi Department of Health began
preparations to develop a comprehensive and practical
training program. The Mississippi State University
Extension Service, with direct input from the
Mississippi Department of Health, the Mississippi
Rural Water Association, and the Community Resource
Group, developed this training program to assist board
members of public water systems. Because water sys-
tems are diverse and board members have a range of
experience and education, it is a challenge for educa-
tional program developers to meet the needs of the var-
ious boards. Environmental and legal problems have
accelerated for some water systems. Board members of
public water systems must take preventive educational
steps to avoid these problems.  It is hoped that this
“grassroots” approach to meeting educational require-
ments will serve as an alternative to expanding legal
mandates.

Section I: Introduction
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Overview  ■

As volunteer board members of your local water
      utility, you’re fortunate that the State of Mississippi
has had the foresight to require that you have some
training. Although many of you may chafe at being
required to attend training, some will chafe even more
at being required to do something that seems to be only
“common sense.”

It is true that serving as a good board member is
basically common sense. Because of the multiple
responsibilities you have, it can be difficult to recog-
nize the most important ones. That’s what this training
will help you do. You’ll hear over and over the phrases,
“It’s the responsibility of the board” and “It’s your
responsibility as a board member.” By the end of your
8 hours of training, you should be better prepared to
succeed in this job.

That’s right—it’s a “job!” It’s not an honorary posi-
tion. You don’t just sit and listen and make comments.
You don’t sit around and drink coffee and gossip. You
may not have gotten a job description when you were
appointed or elected, but you should have.  Your com-
munity has put its trust in you to make decisions that
have a very significant effect on its health, welfare, and
economics.

And yes, you are responsible legally and morally
for the decisions you make or don’t make. It’s your
responsibility to make sure your customers have safe,
dependable, and affordable drinking water.

So begin by looking at your legal authority as a
board member.

Legal Authority
Each state authorizes by law (either through the

state constitution or individual legislation) local entities
to provide water and wastewater disposal services to
the public. In other words, local organizations in the
community can provide water/sewer service if they are
granted that right by the state.

You are directing a system authorized to operate by
the state; therefore, the laws of the state regulate your
actions.

The legal right to supply public water services can
be granted to a variety of entities. Some are public
entities like municipalities, counties and parishes, and
public service districts—improvement or utility districts.
Others are nonprofit bodies such as nonprofit corpora-
tions, which are often called rural water associations.

State laws granting this authority vary, but most will
include at least the following:
■    The legal process for forming and governing the
      entity
■    General and specific powers granted to the entity
      by the state
■    Powers or authority prohibited by the state
■    A variety of other special provisions relating to the
      functioning of the entity such as legally prescribed
      methods of operation, record keeping, and report-
      ing requirements to specific state agencies and
      authorities.

It is the responsibility of each board member to
become familiar with and knowledgeable about state
laws granting that system the authority to operate, the
municipal or corporate charter, county or municipal
ordinances establishing the system, articles of incorpo-
ration and bylaws, and any other documents relating to
the organization of the system.

Without a full understanding of the authority and
responsibility granted to the system, a decision maker
cannot exercise prudent or proper judgement.

Aside from the authorizing statutes, there are
numerous other state laws that may apply to the con-
duct and administration of the operating entity and the
operation of the water system itself.  It is the responsi-
bility of board members to learn what other laws and
regulations affect the system and to be in compliance
with those laws.

The largest body of state law regulating your water
system will be one that is designed to protect the
public health. Others that may apply to you include the
following:
■    Procedures for purchasing and procuring goods 
      and services
■    Freedom of information and open meeting laws
■    Procedures for accounting and auditing financial 
      records
■    Ethics standards applicable to boards and council 
      members
■    Insurance and bonding for public facilities and 
      public officials
■    Laws affecting the ability to incur debt by the 
      entity
■    Rights of eminent domain and property 
      acquisition
■    Laws regulating service areas or establishing 
      service boundaries
■    Laws dealing with sales taxes, use taxes, franchise
      taxes, and income taxes
■    Labor relations statutes of all types
■    Laws affecting the frequency, form, and general 
      conduct of the meetings of boards of directors
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■    Contracts and contracting for services and/or 
      construction activities
■    Proper record keeping and reports relating to 
      system operation and management

The types of documents relating to the origination
of the legal entity responsible for supplying water to
your community may include the following:
■    Articles of incorporation
■    Petition to courts, court orders, resolutions, or 
      judgments
■    Corporation bylaws
■    Certificates of operating authority
■    Certificates of public convenience and necessity
■    Public trust indentures or agreements
■    Local ordinances or acts
■    State or local enabling legislation
■    Municipal charter
■    Interlocal agreements with other entities or 
      agencies

All documents that relate to the origination or
incorporation of the legal entity authorized to operate
your water system are extremely important and must be
kept in the system records.

These documents form the legal basis for the sys-
tem’s existence and prescribe the conditions under
which the system may legally operate. Similar to the
organizational mission statement, these documents
provide the framework for the operation and function
of the water system. They should be kept in a safe place
and should be reviewed periodically by all board 
members.

The Small System
Statement of Purpose
Customer complaints?
Too many long meetings where nothing gets decided?
Personality conflicts on the board?
Never enough money?

Sound familiar?

It is likely that serving on your water system’s
board hasn’t turned out to be exactly what you had in
mind when you were elected.

Part of what makes serving on the board of a small
water system so difficult is that different groups want
different things from your system.

Customers want
■    Low water bills
■    Dependable service
■    Good-tasting and safe water

State regulators want
■    Compliance with regulations
■    Properly designed systems
■    Certified operators

Debt holders want
■    Repayment of loans on time
■    Financially sound operation
■    Good system maintenance to protect their 
      investment

Employees want
■    Fair wages
■    Good working conditions
■    Job security

It is hard to satisfy anyone when everyone wants
something different.

One of a board’s biggest responsibilities is to bal-
ance the various demands on the system.

Is there a way to make balancing competing
demands easier? There is no easy answer, but a clear
sense of purpose shared by members of the board will
help.

If your board spends time and effort developing a
statement of purpose it will do the following:
■    Provide a common basis for decision making
■    Help the board understand all its responsibilities
■    Help keep the proper perspective while focusing on
      day-to-day problems

The statement of purpose defines the results your
water system is working to achieve.

■
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Think about what you feel the purpose or “business of the system” should be. What is the reason for 
existing? Try answering the six questions below. (The words or phrases following each question suggest ideas to 
consider.)

1.    Why does your water system exist?  (Besides supplying water, what about protecting the public health and 
      allowing the community to grow?)

2.    What kind of water quality should your system provide?  (Consider taste, odor, color, and safety.)

3.    What is your general plan for pricing water?  (Consider the following questions: Should it be a fair price to all?
      Should it break even or generate profit?  Should it operate at a loss?  Should it encourage water conservation?)

4.    What is your water supply plan?  (Consider the following:  uninterrupted service, dependability, minimum
      number of breakdowns, service expansion)

5.    In what way will your system be operated?  (Business plan)

6.    Who should your system seek to serve?  (Consider the service area and current and future customers.)
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At your next meeting, ask the other members of the
board to help develop a written statement of purpose
for your system. As a board, talk about the questions
raised on the previous page. When you develop a state-
ment the entire board can agree on, write it down. Have
the board vote this statement of purpose into the offi-
cial minutes.

Developing a written statement of purpose that the
whole board supports takes time. Water is taken for
granted. The importance of water involves a serious
discussion.

Don’t expect everyone to agree right away.
Remember that everyone comes from a different back-
ground and has different experiences.

Don’t bury differences of opinion about the pur-
pose of the system. If differences are not settled, they
will return later. While talking, members may realize
how much they care about the ability of the water sys-
tem to serve its purpose in the community.

The discussion process gives the board a chance to
form closer ties, share expectations for the future of the
system, and better understand the differences among
board members. Once you have answered the six ques-
tions in ways everyone can agree on, you will have a
stronger statement of purpose for your water system.

Below is a sample statement of purpose that would
be suitable for a small community water system. You
may use it as needed.

A clear statement of purpose is like a compass.  It
helps keep all the day-to-day decisions pointed in the
right direction.

The statement of purpose states the basic reasons
for the system’s existence. Use it as a yard stick for
your board’s decisions. Good decisions move the sys-
tem toward achieving its broader purpose; poor deci-
sions do not. Review your statement of purpose on a
regular basis.

Managing vs. Operating:
Who Does What?

Most small water systems don’t have the money
to hire a professional manager. So who takes on those
responsibilities?

The board thinks the operator does, the operator
thinks the board does, and actually no one does.

Many small systems fail to clearly define board,
operator, and bookkeeper responsibilities. They get into
trouble because people are not sure who is supposed to
be doing what and who is going to be held accountable.

The board is legally responsible for all aspects of
the water system. This includes employee supervision,
finances, operations and maintenance, planning, and
compliance with safe drinking water regulations.

There is a difference between managing the system
and operating it. “Managing” refers to the administra-
tive functions such as planning, budgeting, policy set-
ting, etc. “Operating” refers to the technical tasks such
as taking water-quality tests, repairing lines, doing pre-
ventive maintenance on equipment, and treating water
with the proper chemicals. Generally, operators are
trained to operate a system, not manage one. Most
states don’t test for management skills when they certi-
fy operators for small systems.

With very small systems, the only employees may
be an operator and a bookkeeper or clerk, and these are
often part-time employees. Yet the same kinds of man-
agement activities needed for large systems with paid
managers and staff must still be handled in a small sys-
tem. Because the board is legally responsible, partici-
pate actively in the management of your system.

What Exactly Is Organizational
Management?

Organizational management involves how the
decision-making body exercises its delegated authority
in governing the utility. The board of directors, board of
commissioners, or city council is granted the authority
and responsibility for governing the water system and
for governing itself.  What does this entail?

The following general organizational management
responsibilities are governed by state law, articles of
incorporation, charter, organization bylaws, or certifi-
cate of incorporation. Refer to whichever documents
specify what you are authorized or limited to do.

The purpose of XYZ Water System is 
to provide its customers with good-tasting
water that consistently meets water-quality
regulations.

The system will provide water to all its cus-
tomers at a fair and reasonable price that
reflects the full cost of producing, treating,
storing, and distributing it.

Service will be dependable, uninterrupted,
and operated in a businesslike way.

Because safe drinking water is so impor-
tant in protecting the public health and the
development of the community, the system will
try to extend service to all customers in the
service area that can reasonably be served.
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Self Regulation by Boards.  In general, the governing
body has the responsibility of establishing rules and
policies that dictate how the board will operate and
conduct business. The governing board’s power to reg-
ulate its own actions and its own members is an exten-
sion of the legal documents mentioned previously.
Policies regulating the board’s conduct of business deal
mainly with procedural matters.

When developing rules and procedures for doing
business, it is important that the rules be fair and equi-
table to all members of the board and to all customers
and that the rules are applied fairly and consistently in
every case. If your policies aren’t consistent, people
will question your decision making and your board will
lose the trust and confidence of its customers.

Selection of Employees.  The governing board has
the responsibility to hire and supervise the employees
who actually operate the system. This is one of the most
important responsibilities the board exercises, especial-
ly in small systems in which a part-time operator and a
part-time billing clerk/bookkeeper are often the only
staff a system can afford. Many of the operating and
financial tasks of the system may be carried out by as
few as two people. It is important that the people hired
by the board have the necessary experience and training
to perform adequately and effectively all tasks neces-
sary to run the system on a day-to-day basis.

It is the board’s responsibility to decide how many
people to employ, what those people will do, how they
will do it, when it will be done, and who those people
will be. After a period of employment, it is up to the
governing board to decide whether the job is being
done properly. If not, the board must decide what
actions to take to ensure it will be done right in the
future.

Remember that employees are an extension of your
board. How well the system is operated is a direct
reflection on the governing board. Ultimately, the board
is legally responsible for the operation and financial
health of the system.

This responsibility also applies to any consultants
your system may need—such as engineers, attorneys,
or accountants. These consultants are “agents” of the
governing body, and the board is responsible for the
performance of their duties. For this reason, take the
same care in selecting and hiring consultants as you
take when hiring employees.

General Conduct of Affairs.  The governing board is
granted the responsibility for the “general conduct” of
the utility.  This means the board or council is granted
the authority to take any actions it considers necessary

to direct the operations of the system.  Of course, to be
valid, all actions must be legal under state laws, your
charter, bylaws, etc.

Borrowing Money.  Another major responsibility of
the governing board is that of borrowing money.
Usually, money is borrowed to finance construction of
the system or to make improvements to an existing sys-
tem. The board may pledge assets, issue certificates of
indebtedness, pledge revenues, and issue mortgages or
deeds in order to comply with the legal requirements of
lenders.

Establishing and Changing Rates, Charges, and
Assessments.  The governing board of the system has
the authority to set water rates, as well as to establish
and collect other fees and charges. “Other fees and
charges” are the tap fee or initial connection fee, a
penalty for late payment of water bills, a reconnect
charge if service is disconnected because of nonpay-
ment of bills, and so on.

The water rates of publicly owned systems are usu-
ally not regulated by state agencies or authorities. The
rates of privately owned systems are regulated by state
public service, public utility, or water commissions.
Individual states do not have the authority to specify
what costs of providing water must be recovered
through a utility’s rate structure. This restriction is to
ensure that systems have the ability to charge adequate
rates to remain financially strong. The Rural
Development-United States Department of Agriculture
(RD-USDA), formerly Farmers Home Administration,
may require a minimum rate structure that the govern-
ing board must adopt before a loan application is
approved.

How Is All of This Done?  It is recommended to use
a “committee of one” system. Each member of the
board has a specific area of management for which he
or she is responsible. The “committee” will take the
lead and head the full board toward developing effi-
cient ways to manage its part of the system’s activities.
Each member of the board will become an expert for
one area of the system.
      Make sure that the following areas are covered:
■    Employee and customer relations
■    Financial operations and management
■    Operations and maintenance
■    Planning and development
■    Regulatory compliance

A member of the board may have a talent or inter-
est in one particular area, enabling him or her to work
in that area. If the board cannot agree on who will over-
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see what, then rotate the responsibilities every few
months. A special committee may be needed to deal
with specific problems such as water loss or delinquent
payment of bills.

Some boards have more than five members, so they
may have “committees of two” or “committees of
three.” Each area needs at least one person who will
assume primary oversight responsibility.

The “areas of oversight” are the activities you will
supervise and report on to the full board. In most cases,
you won’t take any direct action—you will only advise
the board so that it can discuss and vote on needed
actions.

You will help define what needs to be done, sug-
gest ways of doing it, and make sure the board’s actions
are carried out.

Now, what do you do to properly oversee your
area? It is easiest to approach your responsibility if you
consider the following points for each area:
■    Fact-finding
■    Planning (setting objectives)
■    Implementing
■    Overseeing and reporting

Fact-finding.  In order to advise the full board in each
area of oversight, you have to learn what’s being done
in that area. In each area—customer relations, financial
management, operations and maintenance, system
planning and development, and regulatory compli-
ance—you should ask the following questions:
■    What is presently being done?
■    What is not being done that should be done?
■    What should be done better?

Fact-finding is the process of determining what
exists now versus what should exist at some point in the
future.

Planning.  Planning is the process of setting goals and
objectives to be achieved in the future. Based on what
you determine in the fact-finding step, objectives are
developed and recommended to the full board for each
area of oversight. A separate session on planning will
be presented later, but an overview is provided now on
how you can start it.

Use the area of oversight “operations and mainte-
nance” as an example. In your fact-finding, you discov-
er repair costs have gone up dramatically over the last
few years, and now they are equal to 40 percent of the
total budget. This may lead you to recommend to the
board the objective of reducing repair costs at least 10
percent per year over the next 3 years.

An example of using the area “financial manage-
ment” could be the following: You notice expenses

are increasing faster than revenues are. You may
recommend to the full board that it conduct a water rate
analysis during the next 12 months to figure out how to
meet expenses in the future or if a rate increase in nec-
essary.

Implementation.  Once the board has set objectives,
make sure everyone is working toward those goals. In
the implementation phase, answer the following
questions:
■    What exactly is going to be done?
■    How is it going to be done?
■    Who is going to do it?
■    When is it going to be done?

Going back to the example, a number of things
may have to be done to reach the objective of reducing
repair costs. These include developing and using a pre-
ventative maintenance program, doing repairs “in
house” instead of hiring someone to do them, or putting
money from revenues in an equipment replacement
reserve fund so you can replace equipment that is likely
to break down.

Whatever your area of oversight, it will be your job
to see that the system or procedure exists to meet the
board’s objectives.

Overseeing and Reporting.  The last phase of your
committee work is overseeing and reporting. Each
“committee” should report to the board at the monthly
meetings. The agendas should include the bookkeeper’s
report among the reports.

The first “committee” on the list was “employee
supervision.” The person with this responsibility must
be available if there’s an employee problem or need.
This won’t always be possible, but try to select the per-
son who is most available. Remember the following
important rules when working with employees: 
■    It is impossible for employees to answer to several 
      bosses. Each employee should be responsible to
      only one person on the board. That one person, the
      “employee supervision committee,” must have the
      full board’s authority to act on its behalf with 
      regard to employees. 
■    Whatever “committee” you are, you’ll have to get 
      information from employees to do your job. You
      may get information, but remember that you can-
      not tell them what to do. If they are doing some-
      thing wrong, report to the board and it will instruct
      the “employee supervisor” how to handle it.

It will take some time to do these things. You may
have had the mistaken idea when you hired a certified
operator that your job was done.  Not so. Your small
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water system is a business. As a board member, you
have to make it your business to know what is going on.
The “committee of one” method suggested here is a
simple way for everyone on the board to share the
responsibilities.

At your next monthly board meeting, get the
process going. Set up committees and schedule reports
on the next agenda.

You will find things won’t keep slipping through
the cracks, and you won’t be as likely to say, “Well, I
thought someone else was supposed to do it!”

■
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■ Am I a Good Board Member?  ■

Please grade yourself as a board member and as a decision maker. An honest self-assessment should 
give you an idea of your effectiveness as a board member. Circle the letter that best describes your grade for each
statement.  The grades should indicate your strengths and weaknesses as you participate in the business conducted
by your water system board.

A B C D F       1.   Unless I am sick or a real emergency occurs, I attend all board meetings and am on time.

A B C D F       2.   I carry my share of the responsibility and will do any tasks that I can to see that business is con-
                              ducted properly and efficiently.

A B C D F       3.   I find out what business will be conducted and am well prepared for the meeting.

A B C D F       4.   I have studied our organization’s bylaws.
                          

A B C D F       5.   I really want to serve our organization. I have no personal agenda and expect no hidden finan-
                              cial rewards for serving.

A B C D F       6.   I am familiar with our water system; know most of its users; and know where our lines, wells,
                              and tanks are located.

A B C D F       7.   I am a team player who does not allow my emotions or disagreements with other board mem-
                              bers to interfere with my objectivity in making decisions. I try to make decisions that are best for
                              the water system.

A B C D F       8.   I am familiar with the laws that affect our board such as water quality and health department
                              requirements, policies for hiring and firing employees, and liability of boards/board
                              members.

A B C D F       9.   I participate in long-range planning. I know the investment required and the cost of operating
                              the system.

A B C D F     10.  I am for fair water rates. However, I am also for rates that cover operating costs and provide ade-
                              quate funds for future plans.

A B C D F     11.  I know the major responsibilities of the employees hired by the board.

A B C D F     12.  I believe in periodic evaluation of employees. I also strongly believe in hiring the most quali-
                              fied person for a job and allowing that person to do the job without interference from the board.
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A B C D F     13.  I believe that I should be available to work on specific jobs and committees in order to spread
                              around the work load and not put all of the load on the board president or chair.

A B C D F     14.  I do my best to present a good image of the board to the public. I do not make negative com-
                              ments that produce friction and disharmony among board members.

A B C D F     15.  I know the policies of the board for bids and contracts and for hiring services for the water
                              system.

A B C D F     16.  I know the rules of the organization concerning rates, late payments, disconnecting services, and
                              reinstating services.

A B C D F     17.  I try to increase my knowledge of our system, our bylaws, the legal and environmental regulations,
                              and other information that would benefit me as a board member.

A B C D F     18.  I know the rules we use for conducting business such as following an agenda, making motions,
                              and finalizing business decisions.

A B C D F     19.  I try to have a good working relationship with the manager, operator, and other employees of
                              the water system or water department.

A B C D F     20.  I urge the board to communicate with users through bill stuffers, newsletters, and/or public media.

■
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■ Pre-Training Test  ■
We all know there are varying degrees of problems and challenges facing water system boards, the purpose of
this assessment is to gauge your thoughts about your system’s current situation and your service as a board
member.

1.    How often does your water system (board) conduct city/town board meetings?
      A. Every Month
      B. Bi-monthly
      C. Weekly
      D. Other

2.    How often do you attend your city government board meetings?
      A. Every meeting
      B. At least 75% of the meetings
      C. At least 50% of the meetings
      D. Very Seldom, do I attend water board meetings

3.    How often do you hear a report from your waterworks operator or water system department head?
      A. Every month
      B. Not every month, but at least six times each year
      C. Once each year
      D. Only when necessary
      E.  Never

4.    How long has it been since your system has evaluated its water rates?
      A. Within 1 year
      B. Within 3 years
      C. Within 5 years
      D. Within 10 years
      E.  Longer than 10 years

5.    What financial information is made available to you and other members of your board when you have 
      meetings?  (Circle All that Apply)
      A. Current Expenses / Invoices / Claims Docket
      B. Financial Reports including Income Statement / Balance Sheet / Aged Accounts
      C. Check Register or Disbursement Journal
      D. Bank Statements
      E.  Nothing

6.    Are you active in planning your system’s budget?
      A. Yes, all board members participate in budget planning process
      B. No, I only vote on the budget after it has been prepared by other board members serving on the budget 
           committee
      C. No, I only vote on the budget after it as been prepared by our accountant
      D. No, I only vote on the budget after one board member or employee has prepared it.
      E.  No, our system does not prepare an annual budget

7.    Do you and other board members of your system each have a copy of your bylaws or other governance 
      policies?
      A. Yes, I bring my copy to every meeting.
      B. Yes, I bring my copy to the annual meeting only.
      C. Yes, I never bring it to a meeting – but I have read the bylaws and fully understand the contents.
      D. No, I don’t have a copy but I know that there is an available copy at every meeting.
      E.  I don’t know where a copy of our bylaws is located.



8.    How much time can a customer of your water system go without paying his bill before his water service is 
      disconnected?
      A. 30 Days
      B. 60 Days
      C. 90 Days or Longer
      D. It depends on who it is – we do lock a few customers but are not consistent as far as a set time or policy.
      E.  We generally do not disconnect water service for non-payment of customer water bills.

9.    When is the last time your system had a pumping test performed on its wells?
      A. Within 1 year
      B. Within 2 years
      C. Within 5 years
      D. Within 10 years
      E.  I don’t know if we have ever had a pumping test.

10.  How involved is your board with capital improvements planning?
      A. We meet at least once each year with our engineer and update our plans for expansion and improvements.
      B. We rarely consult with an engineer but have a long-term plan for expansion and improvements.
      C. We don’t have a strategic capital improvements plan but occasionally will hire an engineer for a necessary
           project.
      D. My board has not considered further capital improvements since our system was constructed.

11.  My water system has clear written policies for customer service, financial internal controls, operating 
      procedures, and emergency procedures.
      A. True
      B. False

12.  My water system has clear written job descriptions for our employees as well as written contracts for non-
      employees performing regular recurring services for the system.
      A. True
      B. False

13. My water system mails newsletters to our customers at least once each year.
      A. True
      B. False

14.  My water system does not mail out newsletters but attempts to keep customers informed about plans for 
      improvements, rate increases, annual meetings, and other important information.
      A. True
      B. False

15.  How many years have you served on your water board?
      A. Less than 1 year
      B. 1-5 years
      C. 6-10 years
      D. 10  - 15 years
      E.  Longer than 15 years

16. How much new information do you think you will learn through the Certified Board Management Training?
      A. None
      B. Not very much
      C. Hopefully, I will learn some new information.

12 Section I
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■ Post-Training Test  ■

This assessment will further assist efforts to correct any problems, add new subjects, and otherwise improve our
efforts in offering quality training and information to other water system board members.

1.   If your system is not currently meeting every month, will you attempt to get this policy changed so that you 
      and other members of your board can be kept informed on a regular basis.
      A. Yes, I understand the importance of meeting monthly and plan to discuss this with other board members 
           as soon as possible.
      B. No, I do not see the need to meet on a regular basis.
      C. Does not apply – my system currently meets monthly.
      
2.    I plan to be more active as a board member representing my neighbors and my community as a whole.
      A. Yes, I understand the important function of serving as a board member and know that I need to get more 
           involved and active in my attendance.
      B. No, I have no interest in doing anymore than I currently do or fulfilling my duties as a board member.
      C. Does not apply – I attend every meeting and actively represent my community.

3.   I understand the importance of meeting monthly with our waterworks operator and the need to periodically 
      meet with other professionals including our engineer, attorney, and accountant.
      A. Yes, I want to establish better communication with all professionals that can help our water system 
           provide the best quality drinking water and the best service possible.
      B. No, I don’t see the need to communicate with our operator, engineer, attorney, or accountant. 
      C. Does not apply – my water system actively communicates with our operator and other professionals.
      
4.    I would like to have an analysis performed on my system’s water rate structure.
      A. Yes, I understand the need to have fair and equitable rates that not only provide the necessary revenues for
           current budgetary expenses, but also to generate funds for emergencies and future capital improvements.
      B. No, we just raised our rates.
      C. No, I don’t see the necessity of regularly reviewing our rate structure.

5.    Do you understand the importance of reviewing your system’s financial information monthly?
      A. Yes, I understand that as a board member, it is part of my fiduciary responsibilities to review financial 
           information and to ensure that the system is operating efficiently.
      B. No, I do not see the need for board members to review financial information.

6.    I plan to actively participate in preparing my system’s annual budget.
      A. Yes, I understand the importance to play an active role in preparing the budget as a decision-maker for my
           water system.
      B. No, I will continue to review, make comments, and approve budgets prepared by our professional staff or 
           accountant.
      C. No, I do not see the need for my system to have an annual budget.
      
7.    I plan to obtain a copy of my system’s bylaws or governance ordinances, thoroughly study them, and have 
      them available at all meetings I attend.  I also understand the need to periodically have our attorney review 
      our current operation and ensure that we are complying with our bylaws and if not, to either get into 
      compliance or amend the bylaws.
      A. Yes, I understand the need not only to be very familiar with our bylaws but also to have a copy at every 
           meeting should a situation arise that demands a review of the bylaws.



      B. I am already bringing a copy of our bylaws to every meeting
      C. No, I don’t see the need for each board member to have a copy of the bylaws or the necessity of having a 
           copy at all meetings. 

8.    I understand the necessity of having clear written policies covering all operations and facets of my water 
      system.  I plan to use the templates provided in the manual or to obtain professional assistance in 
      developing policies for my water system. 
      A. Yes, I plan to do this as soon as possible.
      B. No, my system currently has written policies but I do plan to review them to ensure that they are 
           effective. 
      C. No, I do not see the need for written policies for my water system.

9.    I understand the necessity of the board being proactive in long-range planning my water system’s budget 
      and capital improvements, and the need to regularly review system finances and reports from our staff 
      members and other professionals.
      A. Yes, this is one area that I would like to see our water system improve and I plan to get more active in our
           long-range planning.
      B. No, my water system is already engaged in long-range planning.
      C. No, I do not see the need for long-range planning for my system.

10.  I understand the necessity of keeping our customers fully informed and would like to see my system mail
out newsletters at least once each year or to periodically have an article published in the local newspaper.
      A. Yes, I think that this is a good idea and think that the minimal costs and time involved would be well 
           worth the effort.
      B. Does not apply – my system currently mails newsletters or publishes information about our water system 
           in the local newspaper.
      C. No, I do not see the need for our customers to be kept informed.

Please list below any comments that you have regarding the training and ways that it could be improved.  Also
list any new subjects that you think might be helpful to add to the curriculum or as non-mandatory follow-up
board training.

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________
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Section II: State and Federal Laws and Regulations

State and Federal Laws and Regulations 15

Safe Drinking Water Act  ■

Introduction

Congress passed the original Federal Safe Drinking
      Water Act (SDWA) in 1974. The law regulates all
public water supplies in this country. Congress amend-
ed the act in 1986, 1996, and 2002.

The law establishes a cooperative program between
the states and the U.S. Environmental Protection
Agency (EPA) for public water supply regulation.
States can assume primary enforcement authority (pri-
macy) for the act and for subsequent rules and regula-
tions. To date, only Wyoming has not assumed primacy.
The EPA manages the program in that state.

The EPA writes all regulations to implement provi-
sions of the law.  These regulations are published in
Title 40 of the Code of Federal Regulations, Parts 136
to 149.  States use the federal regulations as their guide-
lines.  States that assume primacy must have laws and
regulations no less stringent than federal requirements.

The Mississippi Legislature adopted the SDWA in
1975 with the stipulation that Mississippi’s law and reg-
ulations would be no more stringent than federal
requirements.  Therefore, Mississippi’s regulations are
exactly as strict as the federal requirements.

The Mississippi State Department of Health
(MSDH) is your primacy agency. The Bureau of Public
Water Supply (BPWS) administers the program for
MSDH.  The owner or operator of the water system is
responsible for meeting the requirements of the SDWA.

Types of Water Supplies
The law and the regulations apply to all publicly or

privately owned “public water supplies.”  Public water
systems are divided into three major types:
■    Community water systems serve a residential pop-
ulation of year-round residents. The system must have
at least 15 service connections or at least 25 residents.
Examples: municipal, subdivision, mobile home park,
and rural water systems
■    Nontransient noncommunity systems provide
drinking water to at least 25 of the same people for at
least 6 months per year. These systems must meet the
same requirements as community water systems. 
Examples: schools, factories, and hospitals
■    Transient noncommunity water systems are those
noncommunity systems that do not meet the definition
of a nontransient noncommunity water system. 
Examples: highway rest stops, restaurants, motels, golf
courses, and parks

Requirements of the
Safe Drinking Water Act
The law imposes these major requirements on the water
system:
■    sampling and reporting
■    record keeping
■    public notification
■    water system security

Sampling and Reporting.  The water system is
directly responsible for monitoring the following:
■    inorganic chemicals
■    microbiological contaminants
■    organic chemicals
■    radiological contaminants
■    turbidity
■    unregulated chemicals

The type of analysis, sampling frequency, and loca-
tion of sampling points vary from system to system and
from contaminant to contaminant.

In Mississippi, the Mississippi Public Health
Laboratory performs the analysis for the required con-
taminants. MSDH provides the containers, transports
samples to the laboratory, completes the analysis, and
gives results to the water system. The BPWS is avail-
able for any assistance or follow-up instructions the
water system needs.

Record Keeping.  The law requires public water sys-
tems to keep the following records in the water system
or treatment facility:
■    copies of laboratory results, including the
      name of the person who collected the samples
■    dates and locations of sampling points
■    records of violations and steps taken to 
      correct violations
■    sanitary survey reports
■    all other water-quality information

These records are public information. Customers
of the water system have the right to inspect these
records. The public water supply must provide copies
on demand.  Table 1 shows how long these records
must be kept.

■



Table 1. Required record keeping and retention

Public Notification. The water system must notify
the public of any regulation violation. Violations are
classified by seriousness.  
■    Immediate Notice (Tier 1): Any time a situation
occurs where there is the potential for human health to
be immediately impacted, water suppliers have 24
hours to notify people who may drink the water of the
situation. Water suppliers must use media outlets such
as television, radio, and newspapers, post their notice in
public places, or personally deliver a notice to their cus-
tomers in these situations.
■    Notice as soon as possible (Tier 2): Any time a
water system provides water with levels of a contami-
nant that exceed EPA or state standards or that hasn't
been treated properly, but that doesn't pose an immedi-
ate risk to human health, the water system must notify
its customers as soon as possible, but within 30 days of
the violation. Notice may be provided via mail, the
media, or posted notices.
■    Annual Notice (Tier 3): When water systems vio-
late a drinking water standard that does not have a
direct impact on human health (for example, failing to
take a required sample on time) the water supplier has
up to a year to provide a notice of this situation to its
customers. The extra time gives water suppliers the
opportunity to consolidate these notices and send them
with annual water quality reports (consumer confi-
dence reports).

Consumer Confidence Report. According to the
SDWA, all community water systems, regardless of
size, are required annually to notify their customers of
the quality of the drinking water supplied by the sys-
tem. Customers receive this notification through a
Consumer Confidence Report (CCR). This report con-
tains information about the system’s water quality and
characterizes any risks from exposure to contaminants
in the water in an accurate and understandable manner.

A CCR should include information on the source of the
water, a list of all contaminants that the water system
tests for, a list of the contaminant levels found in the
water, the violations of contaminant levels, the health
concerns of the exceeded levels, and definitions of
terms. 

Water systems of different sizes are required to dis-
tribute the CCR through various means based on the
population served by the system, not the connections.
Systems serving fewer than 500 persons must prepare a
CCR and inform customers that it is available upon
request. Water systems serving more than 500 and
fewer than 10,000 persons may publish the CCR in a
local newspaper or mail it to each customer. If the
report is published, customers must be informed that it
will not be mailed to them. Water systems serving
between 10,000 and 100,000 persons must publish the
CCR in a general circulation newspaper, mail, or
directly deliver the report to its customers. Water sys-
tems serving more than 100,000 persons must publish
the CCR in a general circulation newspaper, mail, or
directly deliver the report to its customers and post the
report on its website.

All community water systems in Mississippi are
required to prepare and distribute a CCR to their cus-
tomers and the primacy agency (MSDH) by July 1 of
each year.  By October 1 of each year, the water system
is required to complete a CCR Certification Form to
certify that the CCR was delivered to its customers in
the manner prescribed by regulation.  It is a good idea
to submit both the CCR and the certification by July 1
of each year to insure both deadlines are met.

More information on the CCR is found in the
Customer Relations section and examples are located
in the Appendix.

Guidelines for Issuing a Boil Water Notice.
Prepared by the Bureau of Public Water Supply
Mississippi State Department of Health
Revised November 16, 2005

When a water system is placed on a "boil water
alert" by MSDH-BPWS or issues a self-imposed "boil
water alert", there are usually many questions that arise.
This document was prepared to answer most of these
questions so that the water system operator/official can
prepare and respond when necessary. 
1.   Who issues “boil water alerts”?

Boil water alerts can be issued by the Mississippi
State Department of Health's Bureau of Public Water
Supply (BPWS) or by the officials of the water system
(self-imposed). In most cases, it is preferred that the
“boil water alert’ be self-imposed by water system offi-
cials. However, if there is a significant threat to public
health, if the water system has failed to take the initia-

                                                        Minimum years                  Record                                                              retained

Bacteriological analyses                             5

Chemical analyses                                     10

Written reports such as sanitary        10 following
surveys and engineering reports         completion

Variances and exemptions                  5 following
                                                             expiration

Actions taken to correct                 3 after last action
violation
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tive in potentially hazardous situations, or if the water
system needs assistance in getting the notice out, the
BPWS will issue the alert/order. 
2.    When are boil water alerts necessary or 
      required? 

The State Department of Health's Bureau of Public
Water Supply will issue a boil water alert when the fol-
lowing occurs: 
■    When a water system incurs an Acute Coliform 
      Violation (E.Coli); or 
■    When a preponderance of the samples collected are
      total coliform positive (TC+) or E. Coli positive 
      (EC+); or
■    When a water system loses pressure or the system
      is compromised and there is a significant probabil-
      ity that contamination can or will enter the potable
      water supply, and the water system officials have 
      not issued the alert themselves; or 
■    When a water system chooses to leave a well in 
      service that has an unresolved coliform positive 
      (TC+) result. 

A water system should issue a self-imposed boil
water alert when: 
■    the system loses pressure on all or part of the 
      system (pressure drops below 20 psi), or 
■    the system is compromised and there is the possi-
      bility that all or part of the water system can or 
      will become contaminated. 
3.   What do the boil water alerts need to say?

The language included in a boil water alert depends
on the situation. Regardless of the circumstances, the
language should be factual, concise, and easily under-
stood.  See the following example to use as a guide
when preparing your notice. MSDH also has press
releases that may be utilized.

***************************
Boil Water Alert    Boil Water Alert    Boil Water Alert

Local officials today issued a “boil water” notice
for customers who get their drinking water from the
___________________________________ located in
_________________________________ County.
______________________________, spokesperson
for the water system, stated this precautionary action
was necessary because the system lost pressure due to
a main break.

When a water distribution system loses pressure,
contaminants can siphon back into the system. Public
health officials consider any system that has lost 
pressure contaminated until tests of the water prove
otherwise.

As soon as pressure is restored to those customers
affected, water system officials will begin collecting
water samples for testing and recommend that con-
sumers vigorously boil their water for one minute

before it is consumed or use an alternate source for
drinking/cooking.

Users will be notified when tests indicate the water
is safe to drink.

Checklist for Safe Water Use
DO NOT
■    Do not drink tap water while the water system is 
      under boil water advisory. 
■    Do not drink from water fountains in parks or 
      public/private buildings that receive water from the 
      system. 
■    Do not use ice made from water today. Freezing 
      will not necessarily kill harmful bacteria. 
■    Do not use tap water to make drinks, juices or 
      fountain soft drinks.
■    Do not use tap water to make tea or coffee unless 
      the brewing process brings the water to a boil for 
      at least one minute.

DO
■    Wash your dishes in boiled water, or use paper 
      plates for the next few days. 
■    Wash your fruits and vegetables with boiled or 
      bottled water since they may have been exposed to 
      affected water from grocery store sprayers. 
■    Wash your hands and bathe as usual. Bathing is 
      safe as long as no water is swallowed. 
■    Brush your teeth with boiled or bottled water. 
■    Cook with tap water if the food will be boiled for 
      at least one minute.

AND REMEMBER:
■    Properly chlorinated water in swimming pools is 
      safe. 
■    Fish in aquariums are not affected. 
Bringing water to a rolling boil for one minute will
destroy all major types of harmful bacteria.

***************************
4.   If the water system needs to issue a boil water
alert, what are the steps?

First, contact the Bureau of Public Water Supply,
Compliance and Monitoring, at (601) 576-7518 to let
them know what is going on. Next, depending on the
severity of the situation, you should contact those
affected. If you only have a few customers on one street
that were out of water because of a main break, notify
them by personal contact, door-hangers, or notes taped
to their doors. If a large part (or all) of the water system
is affected, then you have to get the word out through
the media. Contact the radio stations, television sta-
tions, and newspapers that serve your area. Offer to fax
a copy of the alert (news release) to them if you can. If
you need assistance with the news media, the BPWS
can issue the news release for you. We have a very effi-
cient system for getting boil water alerts to the appro-
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Number of connections affected          Minimum number of samples to collect

                         01-25                                                              2

                        26-100                                                             3

                       101-200                                                            4

                       201-300                                                            5

                       300-400                                                            6

                       401-500                                                            7

                       501-600                                                            8

                       601-700                                                            9

                       701-800                                                           10

                       801-900                                                           11

                     901-1,000                                                          12

priate news media. REMEMBER: You are responsi-
ble for ensuring adequate notification, not MSDH.

Whether a Boil Water Notice has been issued by
the State or by the public water system, it is the public
water system’s responsibility to notify its customers.
The State can assist with media notification, but we can
NOT guarantee that radio and television will broadcast
the alert or that the newspaper will print it.  The State
does NOT have contact information for all your cus-
tomers.  The Public Water System is legally responsible
for notifying customers.

If your water system has a database of phone num-
bers you should consider using an automated dialing
service.
■    Door hangers are available from the MS Rural
Water Association.
■    Portable signs can be rented which can be placed at
prominent locations/intersections.  If none are available
to rent, you may be able to use those of your local con-
venience stores.

Important contacts in the community:
■    Local Emergency Management Agency
■    Police & Sheriff Departments and Constables
■    County Supervisors, City Council or Aldermen 
      Members
■    Hospitals, Nursing Homes, Dentists, & Clinics
■    Schools & Daycare Facilities
■    Fire Department including volunteers
■    Homeowner Associations & Neighborhood Watch
      organizations
■    Churches, Businesses, & Industries

You may be able to post signs at convenience &
grocery stores.

Schools and churches may be willing to give you
contact information for their PTO President or Prayer
Chain Captains.  Many use email or cell phone text
messaging so they could contact many people quickly.

Some systems have had local sign companies to
print Boil Water signs for them.

Each water system is unique and will need to deter-
mine which methods should be used to contact its cus-
tomers.

5.   What should the water system do to get the boil
      water alert rescinded or released?

Again, this depends on why the system was placed
on boil water alert. If the system lost pressure, as soon
as pressure is restored - adequately flush the affected
distribution system. After flushing, check to insure
that there is adequate chlorine residual throughout the
distribution system. When satisfied that system pres-
sure will be maintained and there is adequate chlorine
residual, begin sampling. 

Samples should be representative of the affected
area. Every system should collect a minimum of two
samples for the first 25 connections affected, another
sample for the next seventy-five connections. In addi-
tion to this minimum, collect one sample for every
additional 100 connections affected. For example, if
the system had 300 connections affected by the pres-
sure loss, then they would need to collect a minimum
of five (5) samples (three for the first 100 connec-
tions, plus two for the remaining 200 connections). If
the system had 1,000 connections affecting 3,000 peo-
ple then they would need to collect a minimum of 12
samples (three for the first 100 connections, plus nine
for the remaining 900 connections). The following is a
quick reference chart for sampling requirements:

18 Section II
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If the notice was issued in response to bad samples,
and not loss of pressure, the water system officials/
operator(s) should attempt to determine the source of
contamination and/or if the disinfection treatment
process is working properly (checking chlorine residu-
als). Also, they should immediately begin collecting
samples from the affected area. If the entire system is
placed on boil water alert, then samples should be col-
lected from sites representing the entire water system.
If the boil water alert is issued because of an acute vio-
lation, BPWS will give you explicit instructions on how
many samples and where to take them. 
6.   How long do I have to sample?

You should take at least the minimum number of
samples (based on the number of connections affected)
each day until you get two (2) consecutive days where
all of the samples collected are clear or "good". This
means you may have to sample every day for several
days in a row before you get two days in a row of good
samples. Don't take samples for two days and then wait
to see if they are going to be good. KEEP SAM-
PLING EVERY DAY. You may be on your third or
fourth day of sampling before the BPWS gets the
results from your first two days of sampling.
7.   What form or card do I use to submit samples?

All samples submitted in response to a boil water
alert should be sent with a 425 card ONLY. NOTE: In
the upper left hand corner of the sample card mark the
BOIL WATER box. 

8.   Who rescinds or takes the system off of the boil
water alert?
If the boil water alert was issued by the BPWS,

only the BPWS can rescind or take the system off of
boil water. If the alert was issued by the water system,
then the water system official(s) can rescind it when
they are confident that the system is not contaminated.
Again, if you need assistance with contacting the
media, we can help. See the following example to use
when preparing your notice.

***************************
Boil Water Alert    Boil Water Alert    Boil Water Alert

Local officials today lifted the “boil water” notice
for people who get drinking water from
___________________________________ located in
_____________________________ County.

Users were first advised to boil their drinking
water on ________________________ when the sys-
tem lost pressure. Multiple tests performed by the
Mississippi State Department of Health indicate the
water now meets the standards of the Safe Drinking
Water Act.

***************************
Remember, we are all in the business of providing

an adequate amount of safe drinking water to the peo-

ple of Mississippi. Even the best operated water sys-
tems will eventually have an occasion when a boil
water alert is warranted. Don't be afraid to issue the
notice yourself or to contact the Bureau of Public Water
Supply for assistance. We should all be willing to err on
the side of protecting the public's health rather than
worry about who we will inconvenience or make mad. 

Water System Security. Following September 11,
2001, Congress passed the “Public Health Security and
Bioterrorism Preparedness and Response Act of 2002.”
This Act (commonly called the Bioterrorism Act), in
effect, amended the SDWA of 1996.  It requires all pub-
lic water systems that serve a population of more than
3,300 persons to conduct a Vulnerability Assessment of
the water system and to adopt an Emergency Response
Plan (ERP) within 6 months of completion of the
Vulnerability Assessment. The Vulnerability Assess-
ment was to be submitted to the EPA no later than June
30th, 2004.

MSDH, having primacy for enforcing the SDWA,
requires all public water systems, regardless of size, to
conduct Vulnerability Assessments and to prepare or
adopt an Emergency Response Plan and update them
annually. 

Vulnerability Assessment. The Vulnerability
Assessment is simply a process of identifying possible
weaknesses within the system that might make the sys-
tem vulnerable to any type of emergency or disaster,
natural or technological (man-made).  Special empha-
sis is directed toward security vulnerabilities that would
make the system more vulnerable to intentional acts
that could cause a public health concern.  The EPA, in
cooperation with the Association of Drinking Water
Administrators and the National Rural Water
Association, developed a template entitled the
“Security Vulnerability Self Assessment Guide” to
assist operators and officials in conducting the assess-
ment.  A copy of this document is included in the
Security Vulnerability Self Assessment Guide Section
XI of this manual.

Emergency Response Plan. The Emergency
Response Plan is a comprehensive document that
details how a public water system would deal with var-
ious types of emergencies/disasters.  It should be based
on the vulnerabilities of the system identified during
the vulnerability assessment.  The ERP should address
the four phases of emergency preparedness: Mitigation,
Preparedness, Response, and Recovery. It should
include detailed instructions for prioritizing operations,
public notices, auxiliary power, emergency supplies
and equipment, sources of assistance, and training. A
copy of this template is included in the Emergency
Response Plan Section XII of this manual.

(date)



The deadline to submit the original certificates of
completion to the MSDH was October 1, 2003.
However, the ERP and VA must be updated annually
and both of these documents must be available to the
MSDH Regional Engineer during annual inspections of
the water system. If the ERP and /or VA are unavailable
to the engineer, or if they have not been updated, the
system is subject to a significant deficiency. Contact
the MSDH Regional Engineer in your area for ques-
tions concerning the Vulnerability Assessment or
Emergency Response Plan.

Other Regulatory Provisions

Variances and Exemptions.  The SDWA allows vari-
ances and exemptions from some of the requirements
for small water systems having trouble meeting
SDWA requirements. These exceptions allow a non-
compliant system to supply water to the public for a
limited time. The supplier must prove that allowing
the variance or exemption poses no threat to the public
health. Variances and exemptions are difficult to
obtain and are extremely rare.

Citizens’ Lawsuits.  The law allows the state to take
civil court actions against a water system to enforce
compliance.  Should the state fail to enforce a primary
drinking water regulation, the state may ask the EPA
to take action or bring civil suit against a water system
and the individual board members in Federal District
Court.

For a willful violation, the court may impose a fine
of up to $25,000 per day per violation. Each day in non-
compliance is a separate violation.

If these actions fail to force compliance, a citizen
may file suit against the water system, the state, and the
EPA in U.S. District Court. Class-action suits are not
allowed. The court can require a citizen seeking a tem-
porary restraining order or injunction to put up a bond.
The court can award litigation costs to either party. The
complainant must give 60 days notice before taking
civil action against the water system, the state, or the
EPA.

Emergency Powers.  If local and state authorities
don’t take appropriate corrective action, the EPA may
intervene.  This applies if the violation poses an
“imminent and substantial” danger to the public
health. The EPA consults with the local and state
authorities before taking action.

The action may include orders to protect the public
health, a restraining order, or an injunction. If a water
system violates an EPA emergency order, it is subject to
a maximum fine of $25,000 per day per violation.

Siting Requirements.  The law includes siting
requirements that prevent facilities from locating 
in areas subject to disasters such as flooding, fires,
and earthquakes. Siting requirements also apply to
major improvements. However, the regulations do not
apply to minor improvements such as installing one
service line. Siting requirements apply in the follow-
ing situations:

■    financial agreement to construct a new public
      water system
■    construction of a new public water system
■    major expansion or improvement of an existing
      water system

The BPWS Technical Assistance Branch or BPWS
Regional Engineer can supply information about siting
requirements for public water systems.

Drinking Water Standards
The law directs the EPA to issue primary and sec-

ondary drinking water standards to ensure safe and
acceptable water for the consumer. The National
Primary Drinking Water Regulations (NPDWR’s) pro-
tect the public health. Table 3 shows the health effects
associated with regulated contaminants.

The secondary standards are based on aesthetic
qualities for drinking water. These are nonenforceable
guidelines.

The law and the regulations are extensive. A sum-
mary discussion of the requirements follows:

Primary Standards.  Primary standards are either
maximum contaminant level (MCL) or treatment
technique requirements.

The MCL is an enforceable standard. Water sam-
ples from public water systems must meet this standard
for compliance.

An MCL goal (MCLG) is a value associated with
no bad health effects.  For chemicals that might cause
cancer, the goal is set at zero.  The MCLG is a goal, not
an enforceable standard.

Treatment technique requirements are set for con-
taminants that are difficult or costly to measure. The
EPA can require specific treatment techniques to 
prevent possible health risks. Treatment technique
requirements are enforceable standards. The Lead and
Copper Rule and The Surface Water Treatment Rule are
examples.

Secondary Standards.  Secondary standards are set
for those contaminants that affect aesthetic quality
(e.g., taste, odor, or color) of water. Water that exceeds
the secondary maximum contaminant levels might not
be pleasant to drink, but it will not cause health prob-
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lems. Most complaints that consumers lodge about
drinking water are related to secondary standards.

Contaminant Groups
The EPA is continuously revising standards 

for contaminant groups and creating new standards.
Refer to 40 CFR, Parts 136 to 149 for the most current
regulations.

Microbiological Contaminants.  This group
includes bacteria, viruses, and protozoa—some of
which cause diseases.  The coliform group of bacteria
is the indicator of microbiological contamination.
Coliform organisms are not harmful, but they indicate
sewage contamination. Tests to detect coliform bacte-
ria are accurate, easy, and inexpensive.

Other types of bacteria regulated under the Surface
Water Treatment Rule are Legionella, which cause
upper respiratory disease. Tests for heterotrophic bacte-
ria assess the overall bacteriological quality of the

water.  Enteric viruses, the protozoa Giardia lamblia
and Cryptosporidia, are significant threats to the public
health.

Suspended material in water causes turbidity or
cloudiness. The suspended material is not contamina-
tion, but it shields microorganisms from disinfection.
Excess turbidity can allow live pathogens to enter the
system.  New regulations covering these contaminants
are included in the Surface Water Treatment Rule.  This
rule is a set of treatment technique requirements for
systems using surface water or ground water under the
direct influence of surface water. Futhermore, all
ground water systems must comply with the Ground
Water Rule effective December 1, 2009. Refer to
epa.gov/safewater for a Quick Reference Guide.

Inorganic Contaminants.  Inorganic contaminants
are mostly metals.  The list includes antimony, arsenic,
asbestos, barium, beryllium, cadmium, chromium,
cyanide, fluoride, mercury, nickel, nitrate, nitrite, sele-
nium, sulfate, and thallium. The Lead and Copper

Contaminant                                                                                              Health effect

Microbiological
organisms

Turbidity

Arsenic

Barium

Cadmium

Chromium

Lead

Mercury

Selenium

Fluoride

Nitrate

Pestiticides
    Endrine
    Lindane
    Methoxychlor
    Toxaphene

Herbicides
    2,4-D
    2,4,5-TP

Trihalomethanes
Haloacetic acids

Chlorine

Cause various illnesses such as gastoenteritis, typhoid, bacillary dysentery, infectious hepatitis, amoebic dysentery, and
giardiasis. Some illnesses are potentially fatal.

Protects microorganism from chlorine and other disinfectants, acts as a food source for microorganisms, interferes with
maintenance of a chlorine residual in the distribution system, and interferes with coliform testing.

Causes small sores on hands and feet, possibly developing into cancer.

Causes increased blood pressure and nerve block.

Concentrates in liver, kidneys, pancreas, and thyroid; hypertension is a suspected health effect.

Causes skin sensitivity, kidney damage.

Causes constipation, loss of appetite, anemia, tenderness, pain, gradual paralysis of the muscles, especially the arms, and
reduced mental capacity in children.

Causes inflammation of the mouth and gums, swelling of the salivary glands, and loosening of the teeth.

Causes staining of fingers, teeth, and hair; general weakness; depression; irritation of the nose and throat.

Causes stained spots on teeth (mottling). The amount of discoloration depends on the amount of fluoride ingested.

Causes temporary blood disorder in infants, which can be fatal.

Cause symptoms of poisoning that differ in intensity. The severity is related to their concentration of these chemicals in
the nervous system, primarily the brain. Mild exposure causes headaches, dizziness, numbness, and weakness of the
extremities. Severe exposure leads to spasms involving entire muscle groups, leading in some cases to convulsions.
Suspected of being carcinogenic.

Cause liver damage and gasterointestinal irritation.

Suspected as possible carcinogens.

Eye/nose irritation; stomach discomfort. 
For more information on chlorine go to http://water.epa.gov/drink/contaminants/index.cfm#Disinfectants

Table 3.  Health effects of contaminants regulated by the NPDWR’s



Rule establishes the EPA regulations for lead and cop-
per. Separate rules are being considered for other inor-
ganic contaminants.

Organic Contaminants.  Organic contaminants are
subdivided into three categories: volatile organic con-
taminants (VOC’s), synthetic organic contaminants
(SOC’s), and pesticides/herbicides (PBC’s).

VOC’s readily volatilize when exposed to air.  Most
VOC’s are industrial chemicals, solvents, or fuel con-
stituents.  SOC’s are man-made, carbon-containing
chemicals and some pesticides and herbicides.

Radiological Contaminants.  The radionuclides are
radioactive chemicals, mostly natural. These include
radon, radium-226, radium-228, uranium, beta parti-
cle and photon emitters, and alpha emitters.

Unregulated Contaminants.  Unregulated contami-
nants are monitored, but there is no enforceable stan-
dard.  Monitoring helps the EPA decide if regulations
are necessary and what the MCL for each contaminant
should be.

Overview
The Safe Drinking Water Act (SDWA) was origi-

nally passed by Congress in 1974 to protect public
health by regulating the nation’s public drinking water
supply. The law was amended in 1986 and 1996 and
requires many actions to protect drinking water and its
sources (rivers, lakes, reservoirs, springs, and ground
water wells). SDWA does not regulate private wells
serving fewer than 25 individuals. SDWA authorizes
the United States Environmental Protection Agency
(US EPA) to set national health-based standards for
drinking water to protect against both naturally-occur-
ring and man-made contaminants that may be found in
drinking water. US EPA, states, and water systems then
work together to make sure that these standards are
met.

Millions of Americans receive high quality drink-
ing water every day from their public water systems,
(which may be publicly or privately owned).
Nonetheless, drinking water safety cannot be taken for
granted. There are a number of threats to drinking
water: improperly disposed of chemicals; animal
wastes; pesticides; human wastes; wastes injected deep
underground; and naturally occurring substances can
all contaminate drinking water. Likewise, drinking
water that is not properly treated or disinfected, or
which travels through an improperly maintained distri-
bution system, may also pose a health risk.

Originally, SDWA focused primarily on treatment
as the means of providing safe drinking water at the tap.
The 1996 amendments greatly enhanced the existing
law by recognizing source water protection, operator
training, funding for water system improvements, and
public information as important components of safe
drinking water. This approach ensures the quality of
drinking water by protecting it from source to tap.

Roles and responsibilities. SDWA applies to every
public water system in the United States. There are cur-
rently more than 160,000 public water systems provid-
ing water to almost all Americans at some time in their
lives. The responsibility for making sure these public
water systems provide safe drinking water is divided
among US EPA, states, tribes, water systems, and the
public. SDWA provides a framework in which these
parties work together to protect this valuable resource.

US EPA sets national standards for drinking water
based on sound science to protect against health risks,
considering available technology and costs. These
National Primary Drinking Water Regulations set
enforceable maximum contaminant levels for particular
contaminants in drinking water or required ways to
treat water to remove contaminants. Each standard also
includes requirements for water systems to test for con-
taminants in the water to make sure standards are
achieved. In addition to setting these standards, US
EPA provides guidance, assistance, and public informa-
tion about drinking water, collects drinking water data,
and oversees state drinking water programs.

The most direct oversight of water systems is con-
ducted by state drinking water programs. States can
apply to US EPA for “primacy,” the authority to imple-
ment SDWA within their jurisdictions, if they can show
that they will adopt standards at least as stringent as US
EPA’s and make sure water systems meet these stan-
dards. All states and territories, except Wyoming and
the District of Columbia, have received primacy. While
no Indian tribe has yet applied for and received prima-
cy, four tribes currently receive “treatment as a state”
status, and are eligible for primacy. States, or US EPA
acting as a primacy agent, make sure water systems test
for contaminants, review plans for water system
improvements, conduct on-site inspections and sanitary
surveys, provide access to training and technical assis-
tance, and take action against water systems not meet-
ing standards.

To ensure that drinking water is safe, SDWA sets
up multiple barriers against pollution. These barriers
include: source water protection, treatment, distribu-
tion system integrity, and increasing public informa-

Section II22



tion. Public water systems are responsible for ensuring
that contaminants in tap water do not exceed the stan-
dards. Water systems treat the water, and must test their
water frequently for specified contaminants and report
the results to states. If a water system is not meeting
these standards, it is the water supplier’s responsibility
to notify its customers. Water suppliers now are also
required to prepare annual reports for their customers.
The public is responsible for helping local water suppli-
ers to set priorities, make decisions on funding and sys-
tem improvements, and establish programs to protect
drinking water sources. Water systems across the
nation rely on citizen advisory committees, rate boards,
volunteers, and civic leaders to actively protect this
resource in every community in America.

Protection and prevention. Essential components of
safe drinking water include protection and prevention.
States and water suppliers must conduct assessments of
water sources to see where they may be vulnerable to
contamination. Water systems may also voluntarily
adopt programs to protect their watershed or wellhead
and states can use legal authorities from other laws to
prevent pollution. SDWA mandates that states have
programs to certify water system operators and make
sure that new water systems have the technical, finan-
cial, and managerial capacity to provide safe drinking
water. SDWA also sets a framework for the
Underground Injection Control (UIC) program to con-
trol the injection of wastes into ground water. US EPA
and states implement the UIC program, which sets
standards for safe waste injection practices and bans
certain types of injection altogether. All of these pro-
grams help prevent the contamination of drinking
water.

Setting national drinking water standards. US EPA
sets national standards for tap water, which help ensure
consistent quality in our nation’s water supply. US EPA
prioritizes contaminants for potential regulation based
on risk and how often they occur in water supplies. (To
aid in this effort, certain water systems monitor for the
presence of contaminants for which no national stan-
dards currently exist and collect information on their
occurrence). US EPA sets a health goal based on risk
(including risks to the most sensitive people, e.g.,
infants, children, pregnant women, the elderly, and the
immuno-compromised). US EPA then sets a legal limit
for the contaminant in drinking water or a required
treatment technique. This limit or treatment technique
is set to be as close to the health goal as feasible. US
EPA also performs a cost-benefit analysis and obtains
input from interested parties when setting standards.

US EPA is currently evaluating the risks from several
specific health concerns, including: microbial contam-
inants (e.g., Cryptosporidium); the byproducts of
drinking water disinfection; radon; arsenic; and water
systems that don’t currently disinfect their water but get
it from a potentially vulnerable ground water source.

Funding and assistance. US EPA provides grants to
implement state drinking water programs, and to help
each state set up a special fund to assist public water
systems in financing the costs of improvements (called
the drinking water state revolving fund). Small water
systems are given special consideration, since small
systems may have a more difficult time paying for sys-
tem improvements due to their smaller customer base.
Accordingly, US EPA and states provide them with
extra assistance (including training and funding) as
well as allowing, on a case by case basis, alternate
water treatments that are less expensive, but still pro-
tective of public health.

Compliance and enforcement. National drinking
water standards are legally enforceable, which means
that both US EPA and states can take enforcement
actions against water systems not meeting safety stan-
dards. US EPA and states may issue administrative
orders, take legal actions, or f ine utilities. US EPA and
states also work to increase water systems understand-
ing of and compliance with standards.

Public information. SDWA recognizes that since
everyone drinks water, everyone has the right to know
what is in it and where it comes from. All water sup-
pliers must notify consumers quickly when there is a
serious problem with water quality. Water systems
serving the same people year-round must provide
annual Consumer Conf idence Reports on the source
and quality of their tap water. States and US EPA
require systems to prepare annual summary reports of
water system compliance with drinking water safety
standards and make these reports available to the
public. The Consumer Conf idence Report is due to
customers and the primacy agency by July 1st of each
year. The public must have a chance to be involved
in developing source water assessment programs,
state plans to use drinking water state revolving loan
funds, state capacity development plans, and state
operator certif ication programs.

Reference: U.S. Environmental Protection Agency,
Safe Drinking Water Act (SDWA) website
epa.gov/safewater
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MEMORANDUM 
 
 
To: Mississippi Public Water Supplies 

 
From: Melissa Parker, Deputy Director 

Bureau of Public Water Supply 
 

Re: Requirement for Notice of Intent to Construct an Individual Wastewater System Prior to 
Connecting New Water Customers to Mississippi’s Public Water Systems 

 
Date: 22 January 2009 
 
It has come to my attention that some of our Officials and/or Certified Waterworks Operators do not fully understand 
what Mississippi State law requires before public water systems are allowed to connect new water customers.  
Specifically State law requires that the property owner provide a copy of the Form 335 or “Notice of Intent” 
(previously referred to as the “pink slip”) to construct an individual wastewater system to the Certified Waterworks 
Operator before he/she is authorized to connect or allow the connection of a new  water customer to the public water 
system.  Please note that it is not adequate to have simply filed for the Notice before setting a meter.  The 
property owner should present a completed 335 with site recommendations prior to setting a meter.  By requiring 
that this “Notice of Intent” be provided prior to connecting new water customers, the public water system can be 
assured that the property in question has been carefully inspected by an Environmentalist from the local county health 
department and that the property owner has been advised which individual wastewater disposal alternatives can be 
expected to function properly on the particular property in question.  By assisting the property owner in constructing 
the “correct” type of individual wastewater system, public health protection is improved through the reduction of the 
quantity of wastewater discharge that may come in contact with the public water system’s water meters and 
distribution lines. 
 
Please note that Certified Waterworks Operators who are not requiring this “Notice of Intent” prior to allowing new 
customers to be connected to the public water system are in violation of Mississippi State law and are placing their 
waterworks operator’s license “at risk.”   This Bureau is authorized to suspend or revoke a waterworks operator’s 
license due to violations of applicable federal and state laws and regulations.  Additionally, officials of public water 
systems who violate state law can be assessed administrative penalties of up to $25,000 per violation with each day of 
continuing violation constituting a separate violation. 
 
By means of a copy of this memorandum, I am requesting that this agency’s County and District Environmentalists 
notify this Bureau of any public water systems in their jurisdiction that are not requiring that a “Notice of Intent” be 
provided prior to allowing new customers to be connected to the public water system. 
 
If there are questions regarding this memorandum, please contact me. 
 
pc: MSDH/District & County Environmentalists 
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Other Laws and Regulations
While state and federal drinking water regulations are
foremost in most board members’ minds regarding
applicable laws for water systems, other less empha-
sized—but important regulations—also apply to public
water systems. Board members should be aware of
Occupational Safety and Health Administration regula-
tions pertaining to water system personnel involved in
trenching, tank inspection, and other hazardous duties.
Board members and employees should also be familiar
with the requirements of the Mississippi One-Call law
pertaining to prior notification of excavation as well as
response times to incoming notification of excavation
activities requiring locating and marking water lines.
Other laws that directly apply to public water systems
include the following:
■    The Fair Labor Standards Act: regarding exempt
      and nonexempt employee overtime as well as with-
      holding payroll and other employee issues
■    The Civil Rights Act: regarding discrimination
      and or harassment of employees or customers, 
      workers compensation regulations
■    Internal Revenue Service regulations: regarding
      employee/contractor classification, tax withhold- 
      ing, and filing requirements
■    Open meetings/open records laws

Water systems should consult with a competent
attorney knowledgeable of these and other laws and
regulations.

On-site Wastewater 
The goal of the On-site Wastewater program is to
reduce the potential for the spread of disease through
improper treatment and disposal of human waste.
Potential contamination of ground and surface waters is
both an environmental and public health concern.
Proper disposal of waste-water is critical as the popula-
tion expands in rural areas of our state.

The On-site Wastewater program develops policy
and regulations and provides technical assistance to
county/district environmentalists in designing and
inspecting Individual On-site Wastewater Disposal
Systems, recreational vehicle campgrounds/lodging
parks, septage pumpers/haulers and individual water
supplies.

An Individual On-site Wastewater Disposal System
is a sewage treatment and effluent disposal system that
does not discharge into waters of the state. It provides a

sanitary method for the disposal of all human waste and
other liquid waste. The system must serve only one
legal tract and accept only residential waste and similar
waste streams maintained on the property of the gener-
ator. It must be designed and installed in accordance
with the laws and regulations of the Mississippi State
Board of Health.

With regard to public water systems, no public util-
ity supplying water shall make connection to any
dwelling house, mobile home or residence without the
prior written approval from the Mississippi State
Department of Health (MSDH) certifying that the
sewage treatment and disposal system at the location of
the property complies with law.

Temporary connections of water utilities may be
made during construction if the MSDH has approved
plan (permit/recommendation) for a sewage treatment
and disposal system. The applicant must agree to have
the system inspected and approved by the MSDH
before the use or occupancy of the property. No tem-
porary or permanent water service connection shall be
provided to any mobile, modular, or permanently con-
structed residence, building, or facility unless the appli-
cant shows proof of the submission of a Notice of
Intent.

Property owners with less than two acres must have
an IOWDS approved. Property owners with two acres
or more may choose to request a two-acre exemption
and assume all responsibility, liability, and repairs of
the IOWDS on the property. For additional information
on  the  regulations  of  On-site  Wastewater,  visit
http://msdh.ms.gov/msdhsite/_static/resources/4621.pdf.

County Health Office Environmentalists offer Soil
and Site Evaluations that provide property owners with
recommendations suitable for installation, collect water
samples from private water wells, and investigate envi-
ronmental (wastewater) complaints.

Central Office Engineers and Program Specialists
offer technical assistance and training. Staff engineers
review and approve:
■    Certified Professional Evaluator's designed 
      IOWDS
■    Commercial Developments (Subdivisions, Manu-
      factured, Multi-family, RV Campgrounds/ Lodging 
      Parks)
■    Commercial Establishments (Restaurant, Child 
      care Facility/School, Church, Shopping Center, 
      Office, etc.)
■    Review manufactured designs of wastewater com-
      ponents, etc.
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Eighteen courses are offered annually containing
Continuing Education Units/Professional Development
Hours for those certified in wastewater.  Program spe-
cialists also conduct quarterly courses for those inter-
ested in becoming:
■    A Certified Installer, Pumper, Professional Eval-
      uator, or Environmentalist
■    Certified to inspect manufacturer's products
■    Certified to perform Quality Assurance

A Notice of Intent is required for any New 
IOWDS. This Notice of Intent requires:
■    applicant and property address
■    legal description of property including a plot plan
■    number of bedrooms and occupants
■    water supply
■    soil and site to be evaluated by a local Environ-
      mentalist
■    a  permit/recommendation
■    a Certified Installer install and schedule an inspec-
      tion of the disposal system
■    a signed affidavit of final approval

Additional program services available from the
On-site Wastewater Program include:
■    Perform soil and site evaluations - An evalua-
      tion performed by the Department to determine 
      soil texture, structure, color, seasonal high water 
      table depth, restriction and landscape position for
      an IOWDS to be installed, approved and main- 
      tained, including the ability to obtain a water meter.
■    Inspect existing IOWDS upon request
■    Collect water samples
■    Approve private water wells - Inspect the minimum 
      construction standards and collect water samples 
      for E-Coli and Total Coliform Bacteria.
■    Certify Installers, Pumpers, Professional Eval-
      uators, and Manufacturers
■    Review subdivisions, manufactured home develop-
      ments, and multi-family dwellings
■    Review/Approve/Permit RV campgrounds
■    Investigate wastewater complaints an enforcement 
      notices

The MSDH-BPWS letter on the previous page
details the procedures that homeowners who are wish-
ing to connect to a public water system and are also
intending to construct an onsite wastewater treatment
facility must follow. For additional information and
updated regulations, visit
http://msdh.ms.gov/msdhsite/_static/30,0,78.html.

Community Water 
Fluoridation Program
Community water fluoridation is the adjustment of flu-
oride that occurs naturally in water to optimal levels to
prevent tooth decay. The Centers for Disease Control
and Prevention (CDC) has proclaimed community
water fluoridation safe and effective and one of ten
greatest public health achievements of the twentieth
century. Nationally, nearly 70 percent of U.S. residents
on public water systems receive fluoridated drinking
water. In comparison, 58.2% of the total population in
Mississippi receives the benefits of water fluoridation.
In 2006 Mississippi ranked 41st in the nation for the
proportion of population receiving water fluoridation.

The optimal fluoride level for Mississippi’s public
water systems ranges between 0.7 and 1.3 parts per
million. One part per million is equal to 1 milligram per
one liter of water, or comparable to 1 inch in 16 miles.
Some communities in Mississippi have maintained
water fluoridation programs for more than fifty years. 

The average cost for a community to fluoridate its
water is estimated to range from approximately $0.50 a
year per person in large communities to approximately
$3.00 a year per person in small communities. In com-
parison, the average cost to fill one dental cavity is
$101.94. The fluoride content of each public water sys-
tem in Mississippi is available at
http://apps.nccd.cdc.gov/MWF/Index.asp or
http://www.healthyms.com/fluoride.

State Regulation: On April 8, 2009 the MS State
Board of Health unanimously approved a regulation
that applies only to community water systems serving a
population of at least two thousand (2,000). The regu-
lation requires each community water system to
acquire and install fluoridation treatment equipment
capable of maintaining fluoride levels within the opti-
mal range as defined above. No water system shall be
required to comply unless sufficient funds are identi-
fied by the Department to construct and install the sys-
tem, whether by appropriation, capital outlay, grants or
similar means or source of funds.

Water systems that fail to comply with the regula-
tion (i.e. monies are available but the community does
not implement a water fluoridation program) will be
required to inform their customers that they do not
comply through the annual Consumer Confidence
Report (CCR). Additionally, all water systems water
fluoridation programs must report in the CCR the num-
ber of months that the average fluoride level is within
the optimal fluoride content range. MSDH provides
free training for public utility works staff on the 
implementation and management of water fluoridation
programs.
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MSDH’s Dental Service has limited funding avail-
able to provide to water systems to implement new
fluoridation programs on a first-come, first-serve basis.
The Bureau of Public Water Supply also has a Drinking
Water System Improvements Revolving Loan Fund
(DWSIRLF) Program that provides loans for projects
of all drinking water facility types, but also to either
rehabilitate existing fluoride treatment facilities at well
or treatment plant sites, or add new facilities to existing
well or treatment plants.

Program Contact Information:

Regulatory sampling and reporting requirements:

Bureau of Public Water Supply
MS State Department of Health
P. O. Box 1700
Jackson, MS  39215-1700

570 East Woodrow Wilson
Underwood 232
(601) 576-7518

Community Water Fluoridation funding:

Office of Environmental Health
MS State Department of Health
P. O. Box 1700
Jackson, MS  39215-1700

570 East Woodrow Wilson
Osborne 300
(601) 576-7690

State and Federal Laws and Regulations
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Title 15 – Mississippi State Department of Health 
 

Part IV – Office of Health Protection” 
 

Subpart 15 – “Bureau of Public Water Supply” 
 

CHAPTER 01 REGULATION GOVERNING FLUORIDATION OF 
COMMUNITY WATER SUPPLIES 

 
100 GENERAL PROVISIONS 
 

100.01 Coverage.  
 

1. This regulation shall only apply to community water systems (CWS) serving a 
population of at least two thousand (2,000). 

 
2. Each CWS shall be required to acquire and install fluoridation treatment 

equipment capable of maintaining fluoride levels within the optimal range as 
defined in this regulation, and shall comply with all requirements of this 
regulation for the purpose of protecting the dental health of the citizens of this 
State.  No System shall be required to comply unless sufficient funds are 
identified by the Department, whether by appropriation, capital outlay, grants or 
similar means or source of funds, as available to that system for the cost of 
acquiring and installing fluoridation equipment, and the cost of material required 
to fluoridate said system for at least one year from the date of initial installation. 

 
100.02 Definitions. 
 

1. Adjusted fluoridated water system shall mean a public water system that 
adjusts the fluoride concentration in the drinking water to the optimal level for 
consumption (within the recommended control range). 

2. Community Water System (CWS) shall mean any water system serving piped 
water for human consumption to fifteen (15) or more individual service 
connections used year-round by consumers or regularly serving twenty-five 
(25) or more individual consumers year-round, including, but not limited to, any 
collection, pretreatment, treatment, storage and/or distribution facilities or 
equipment used primarily as part of, or in connection with such system, regardless 
of whether or not such components are under the ownership or control of the 
operator of such system. 

3. Department shall mean the Mississippi State Department of Health. 
4. Entry point shall mean a location following one or more finished (fluoridated) 

water sampling points but prior to the beginning of the distribution system of the 
public water system. 
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5. Natural fluoride content shall mean the concentration of fluoride in milligrams 
per liter (mg/L) that is present in the water source from naturally occurring 
fluoride sources. 

6. Optimal fluoride level in Mississippi shall mean the amount of fluoride in water 
that is found naturally or adjusted within a recommended control range of 0.7-1.3 
parts per million fluoride (ppm) with the optimal fluoride level being 0.8 ppm. 

7. Parts per million shall mean a unit of measurement that is equivalent to 1 
milligram per liter (mg/L) where the density of the liquid measured is 1.0 gram 
per cubic centimeter (the density of water is 1.0). 

8. Public water system (CWS) means a system for the provision to the public of 
water for human consumption through pipes or, after August 5, 1998, other 
constructed conveyances, if such system has at least fifteen service connections or 
regularly serves an average of at least twenty-five individuals daily at least 60 
days out of the year. 

9. Raw water is defined as water that has not been treated or had fluoride injected 
into it by the CWS and that contains only naturally occurring levels of fluoride. 

 
101 ADJUSTED FLUORIDATED WATER SYSTEM REQUIREMENTS 
  

101.01 Testing.  
 

A minimum of three (3) water samples shall be taken by designated CWS 
personnel on different days each week at all entry points and analyzed for fluoride 
content. At least once each month at each entry point, designated CWS personnel 
shall divide (split) one sample (hereinafter referred to as the split sample) and 
have one portion analyzed for fluoride by designated CWS personnel and the 
other portion analyzed by the Department’s laboratory or a private lab certified by 
the Department for fluoride testing. 

 
101.02 Verification.  
 

Designated CWS personnel shall use water sample fluoride content results to 
compare with a calculated fluoride dosage to verify fluoridation program 
operation. The calculated dosage is defined as the calculated amount of fluoride 
that has been added to a water system. The calculation is based on the total 
amount of fluoride (weight) that was added to the water system and the total 
amount of water (volume) that was produced plus the naturally occurring fluoride 
at the source. 

 
102 OPTIMAL FLUORIDATION REQUIREMENTS 
 
 102.01 Monitoring. 
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1. The monthly average fluoride content of all water samples requested in section 
101.01 shall have fluoride content within the optimal fluoride control range 
defined in section 100.02.  

2. The designated CWS personnel shall collect no less than 13 water samples per 
month from each entry point for analysis for fluoride and at least 90% of collected 
samples shall have fluoride content within the optimal fluoride control range 
defined in section 100.02. 

3. The split sample result determined through analysis by designated CWS personnel 
shall agree with the result analyzed by the Department within a range of +/- 0.2 
ppm in at least nine of 12 months during the calendar year.  

4. Designated CWS personnel shall submit a report of the results of required water 
sample testing each month to the Department and shall include the type of 
fluoride chemical used. 

 
102.02 Quality Assurance.  

 
1. MSDH Bureau of Water Supply will assess each system’s compliance with this 

policy on a monthly basis and send letters to the Responsible Official and 
Operator if the system is not compliant.  

2. MSDH will prepare a compliance progress report on a monthly basis that will be 
made available to interested parties.  

3. Each CWS that complies with the optimal fluoridation requirements during the 
calendar year to the satisfaction of the Department shall be recognized by the 
Department pursuant to its health promotion policies and guidelines. 

 
103 COMPLIANCE  

 
103.01 Compliance.  
 

1. CWS that fluoridate shall list in the Consumer Confidence Report the number of 
months in the previous calendar year that average sample results from a certified 
laboratory were within the optimal range. 

2. Each CWS that fluoridates shall list in the Consumer Confidence Report the 
percentage of all samples collected in the previous calendar year that sample 
results were within the optimal range. 

 
104 AUTHORITY TO REQUEST RAW WATER SAMPLE 
 

104.01 Verification.  
 

The Department shall have the authority to request samples of the CWS raw water 
source seasonally for fluoride content analysis at the Department’s laboratory. 
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The following test should be taken by each board member. The results are for the board member’s use only, and its use is at the
board member’s discretion. Opinions shared by board members will reflect the mind set of the board on certain topics. If board members
are willing to share their results, then this assessment can help the board identify its strengths and its weaknesses.

■ Bylaws and Board Meetings: A Self-Assessment ■

Please respond to the following statements about your water system management. Select only one answer for each
of the questions. Circle the letter next to the statement that best describes your opinion. This test is useful only if your
answers are honestly given, without reservation.  

   1.    Board members of our water system
         A.   have studied and are very familiar with our bylaws.  
         B.   have read and are somewhat familiar with our bylaws.
         C.   have read our bylaws.
         D.   have generally not read our bylaws.
         E.   are not familiar with our bylaws.

   2.    Considering all our board members, what percent of our board is familiar with our bylaws?
         A.   80 percent or more
         B.   60 percent
         C.   40 percent
         D.   20 percent
         E.   0 percent

   3.    Our board relies on our bylaws to the following extent:
         A.   Every member of the board has a copy, we always have at least one copy at board meetings, and we 
               frequently refer to the bylaws if questions arise.
         B.   At least one copy of our bylaws is available at board meetings, and we occasionally use them if questions
               arise.
         C.   We have copies of our bylaws available, but we rarely use them even though they would be helpful.
         D.   We seldom refer to our bylaws about any matter, and we often do not have a copy available.
         E.   We never refer to our bylaws, and we often do not have a copy available at our meetings.

   4.    Regular meetings of our board are
         A.   scheduled well in advance, board members are always given notice, and dates and times are seldom 
               changed unless emergencies occur.
         B.   scheduled in advance, board members are sometimes notified, and dates are sometimes changed.
         C.   scheduled in advance but sometimes are changed without all board members being notified.
         D.   scheduled by the president or chair before each meeting, and board members often forget about the 
               meeting.
         E.   haphazardly scheduled, and some members are often uncertain about the time and the place of the 
               meeting.

   5.    For our board meetings, attendance is
         A.   almost always 100 percent.
         B.   100 percent more than half the time.
         C.   averages about 80 percent.
         D.  averages about 60 percent.
         E.   often so low that meetings have to be rescheduled.
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   6.    Generally, our board members
         A.   serve with enthusiasm and are very interested in the business of the water system.
         B.   sometimes are enthusiastic and are interested in the business at hand.
         C.   sometimes discuss issues that are not related to the business of the board.
         D.   often discuss issues not related to the business of the board.
         E.   always waste time and often make hasty decisions.

   7.    The agendas for our board meetings are
         A.   always prepared ahead of time and sent to each board member well in advance.
         B.   usually prepared ahead of time and sent to board members in advance.
         C.   prepared and handed out at the beginning of each board meeting.
         D.   usually prepared and handed out at the beginning of each board meeting.
         E.   seldom written and handed out at board meetings.

   8.    Most of the business finished by our board of directors is the result of 
         A.   participation by all board members, with each member giving input into the decision process at the 
               board meetings.
       B.   participation by two or three members who usually dominate the discussion and are persuasive in 

               board decisions.
         C.   phone calls in which business is discussed between the president or chair and one or two board 
               members, and decisions are made before board meetings or without board meetings.
         D.   the president or chair making the decisions and getting other board members’ approval after a brief 
               discussion.
         E.   the president or chair making the decisions and getting the approval of enough board members to 
               approve the decision, without any effort to contact all board members.

   9.    Although our board members have different opinions, our board meetings run
         A.   very smoothly and efficiently.
         B.   fairly smoothly, with few unnecessary arguments.
         C.   too long because of too much attention to unnecessary details.
         D.   too long because of the discussion of personal topics unrelated to the business of the board.
         E.   very inefficiently because of personality clashes and members often taking sides.

 10.    The members or water users of our system
         A.   always know what is going on with the water system because they are kept personally informed about 
               board policies.
         B.   usually know what is going on because the board keeps them informed of board decisions.
         C.   know very little about the business of the organization and get most of their information at annual 
               meetings, when detailed reports are given and written reports are distributed.
         D.   know very little because they do not have access to any detailed information during the year or at the 
               annual meeting.
         E.   have a very poor knowledge of the system and are sometimes angry because of lack of information 
               from the board.

         Grades: number of A’s___, B’s___, C’s___, D’s___, and E’s ____
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The Legal Formation and
Operation of a Rural Water
Association Organized as a
Nonprofit Corporation  ■

Introduction

Most of Mississippi’s non-municipal water systems
        are organized as rural water associations. These
associations are created as nonprofit corporations and
are authorized by the Mississippi Public Service
Commission to provide water to their members in a
designated area. [MS Code 77-3-11]
        The first priority of newly formed associations is
to submit an application to the Mississippi Secretary of
State to become a nonprofit corporation.[MS code 79-
11-107]  Using this procedure, legal authorization is
given to form a rural water association. Guidelines for
preparing articles of incorporation and required bylaws
are contained in Mississippi Code Annotated Sections
79-11-101 through 79-11-399 of the Mississippi
Nonprofit Corporation Act.
        Associations that are not organized in this manner
are operating illegally and are subject to a myriad of
legal and operational problems. All persons acting as a
corporation or acting on behalf of a corporation that
was not incorporated legally are liable for all incurred
liabilities because the corporation does not legally exist
(Section 79-11-141). A person who signs any document
containing false material that is to be delivered to the
Secretary of State for filing could be fined up to $500
(Section 79-11-123). 
        It should be noted that state and federal regula-
tions regarding nonprofit corporations differ. Water
systems chartered as Mississippi nonprofit corpora-
tions are not automatically exempt from federal corpo-
rate income tax or filing requirements. Water systems
should consult with a reputable tax attorney to ensure
that their corporation has completed the necessary
application process for the applicable IRS exemptions.
Although municipal and county-owned utility districts
are automatically exempt from paying state sales tax
for goods and services purchased, nonprofit water asso-
ciations must formally petition the State Tax
Commission for a letter of exemption that may be
copied and sent to vendors as well as to local business-
es for future sales tax exemptions on purchases. 
        The discussion that follows highlights the major
rules that rural water associations must follow as non-
profit corporations. These rules apply to membership,

boards of directors, membership meetings and notices,
special meetings and notices, voting procedures, devel-
oping and changing bylaws, and other laws required for
a water association to be in compliance. This discus-
sion is for educational purposes only and carries no
legal authority. Boards must refer to the actual codes
and consult their board attorneys for all legal matters.

Articles of Incorporation
The water association articles of incorporation must
include the following:
■    A distinct corporate name that cannot imply that it 
      is organized for a purpose other than that stated or 
      permitted
■    The period of duration, which may be perpetual
■    The street address of the registered office and the 
      name of the agent at that office.  Each association 
      must continuously maintain a registered office 
      (which may be the same as its principal office) and 
      a registered agent who resides in Mississippi and 
      whose principal office is the registered office of 
      the association.
■    The name and address of each incorporator. One or 
      more persons may act as incorporators by 
      delivering the articles of incorporation to the 
      Secretary of State for filing.

The articles may include the following:
■    The names and addresses of the initial directors
■    Provisions consistent with state laws
■    The purpose of the organization
■    A statement indicating that the board is responsible 
      for managing the business and regulating the 
      affairs of the corporation
■    Defining, limiting, and regulating the powers of the 
      corporation, its board of directors, and its members
■    Any other provisions permitted by the Mississippi 
      Nonprofit Corporation Act. The articles do not 
      have to include the board powers listed under the 
      powers of the association. [79-11-135, 79-11-137, 
      79-11-163]

Organizing After Incorporation. If the initial direc-
tors are named in the articles of incorporation, these
directors are responsible for holding an organizational
meeting to appoint officers, adopt bylaws, and carry on
business.   This meeting can be called when approved
by the majority of the directors.
        If the initial directors are not named in the articles
of incorporation, the organizational meeting will be
called subject to the approval of the majority of the
incorporators. The first order of business is to elect
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directors who will be responsible for completing the
organization, appointing officers, developing bylaws,
and carrying on business.
        If an organizational meeting is not held, action
taken must be described in a written consent signed by
each incorporator.
[79-11-143]

Amending  the Articles of Incorporation.  An asso-
ciation may amend its articles of incorporation when
such amendments are needed if those amendments are
lawful under the Mississippi Nonprofit Corporation
Act. The board of directors may pass amendments for
extending the duration of the corporation and for delet-
ing the names of the initial directors and registered
agents unless otherwise specified. All other amend-
ments are subject to a vote by members at a member-
ship meeting. This vote may be held at either an annual
meeting or at a specially called meeting. Written
notices explaining the proposed amendment or a sum-
mary of the changes that will be voted on shall be sent
to each voting member within the time and manner pre-
scribed in the articles of incorporation or bylaws. A
proposed amendment is adopted if two-thirds of the
votes cast or a majority of the voting membership
approves it, whichever is less.
        These articles must be filed with the Secretary of
State’s office and must include the name of the corpo-
ration, the text of the amendments, the date of adop-
tion, and the vote relative to the number of members at
the meeting and the number of total members.
[79-11-295, 79-11-299, 79-11-301, 79-11-305]

Powers of the Association
Each rural water association or corporation is organ-
ized for the purpose of supplying water to its members
located in the association’s service area or those who
have paid a deposit and utilize the service provided by
the water association but do not live within the service
area. Water associations are given legal power to fulfill
their purpose.

This power includes, but is not limited to, the following
rights:
■    exist over a long and undetermined length of time 
      unless limitations are placed in its articles of 
      incorporation.
■    sue and be sued in its corporate name.
■    purchase or receive real or personal property and 
      lease or dispose of all or part of its property and 
      assets.
■    make contracts and guarantees, incur liability and 
      borrow money.

■    elect officers and agents of the corporation who 
      may be directors or members and define their 
      duties.
■    make and alter bylaws, which cannot be inconsis-
      tent with its articles of incorporation.
■    pay pensions and establish pension plans for any or 
      all of its directors and employees.
■    impose dues, assessments, admission, and transfer 
      fees upon its members.
■    establish conditions of membership, admit mem-
      bers, and issue memberships.
■    carry on business.
■    do all legal things necessary to further the activities 
      and the affairs of the corporation.
■    cease its corporate activities and surrender its 
      franchise. [79-11-151]

These powers are granted to the association, but the
particulars of how the granted powers are implemented
are described in the association’s articles of incorpora-
tion and the association’s bylaws.

Requirement of Bylaws
The incorporators or the association’s board of direc-
tors must adopt bylaws for their nonprofit rural water
association. The provisions of the bylaws must set forth
how the corporation is to be managed and regulated,
but the bylaws cannot be inconsistent with the articles
of incorporation.  [79-11-145] Many rural water sys-
tems who used USDA-Rural Development financing
were organized with articles of incorporation patterned
after USDA-RD’s Rural Utility Service Bulletin 1780-
20. These articles included provisions that managed
and regulated the powers of the association and its
board of directors and members. Associations that have
been organized in this manner have essentially used the
articles of incorporation as the basis for their bylaws.
Articles of incorporation and bylaws should be
reviewed to ensure they are consistent and current.
        Below are fundamental items that must be
addressed in a public water system’s bylaws.
1.    A fixed time for the annual meeting (Section 79- 
      11-97)
2.    Terms of the directors (these cannot exceed 5 years 
      but may be staggered to insure management 
      continuity for the system) (Section 79-1-239)
3.    The association shall delegate one officer to 
      prepare and authenticate minutes of the board 
      meetings (Section 79-11-271)
4.    Members have a right to inspect and copy the 
      records of the association (Section 79-11-285)
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Approving Amendments to Bylaws. Rural water
associations that are organized as nonprofit corpora-
tions can amend their bylaws. For an amendment to be
adopted, the board of directors must approve it unless
the amendment relates to the number of directors, the
composition of the board, the terms of office of the
directors, or the method used to choose directors.
Amendments must also be approved by two- thirds of
the votes cast by its members or by the majority of the
total membership, whichever number is less.
        Members may adopt rules that require a higher
voting percentage or they may adopt any other basis for
approval. If board approval is required, the board may

also require a higher percentage of affirmative votes or
votes on some other basis. If the board seeks to have an
amendment approved by the members at a membership
meeting, the corporation must give notice of this matter
to the membership and a copy or summary of the
amendment must accompany the notice. If the board or
the members seek to have the amendment approved by
written consent or written ballot, a copy or summary of
the amendment must be sent with this material. Notices
must be sent in accordance with the consent, mailing
time, date, and place rules required by law. [79-11-315,
79-11-205]
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■ Rural Water Association Bylaws and Board Responsibilities ■

T he most important document that a water systems board possesses is its bylaws. For newly formed associations,
      developing bylaws and adopting them should be a top priority. Bylaws set forth the purpose and the rights of the
organization: the type of service, the area of service, the responsibilities, and the procedures to follow.  Boards and
organizations must be cautious in establishing bylaws so that they do not conflict with local, state, or federal laws,
making them ineffective.
      Familiarity with the organization’s bylaws is essential for effective management of the water system. Because of
extensive regulations and frequent lawsuits, boards must adhere to well-established rules and policies. Good bylaws
set board procedures that cover the items in the following outline:

1.    Membership in the water system organization
      A.  How to become a member
      B.  Legal ownership and renters
      C.  Membership rights and number of properties served
      D.  Transferring membership
      E.  Termination of membership
      F.   Right to dissolve organization’s assets
      G.  Membership certificates

2.    Meetings
      A.  Annual meetings
      B.  Elections
      C.  Voting
      D.  Regular meetings 
      E.  Special meetings 
      F.   Quorums
      G.  Proxies
      H.  Order of business

3.    Boards of directors
      A.  Number of members [79-11-235]
      B.  Terms [79-11-239]
      C.  Election of officers [79-11-237]
      D.  Filling unexpired terms [79-11-251]
      E.  Quorums [79-11-217]
      F.   Removal from office [79-11-245, 79-11-247, 79-11-249]
      G.  Duties of the board [79-11-273]
      (1)  Approve membership
      (2)  Select employees and agents and set compensation
      (3)  Borrow funds and provide related documents and security instruments
      (4)  Prescribe rules in conducting business and penalties for breaking rules
      (5)  Prescribe officer or manager duties and employee duties and penalties for nonperformance
      (6)  Authorize and establish financial audits
      (7)  Prepare necessary budgets
      (8)  Set water rates, connection fees, reconnection fees, method of billing, due dates for payments, penalties
      for late payments, collections, and assessments; determine the class of users
      (9)  Require bonding when necessary
      (10)  Select depository bank
      H.  Prescribe the duties of the board officers: the president, the vice president, and the secretary-treasurer, or the
      secretary and the treasurer



Association Organization and Governance 37

4.    Providing service to users
      A.  Items provided by the organization
      B.  Items provided by users 
      C.  Additional service lines 
      D.  Rules for water shortages

5.    Use of surplus funds

6.    Amendments to bylaws

An affidavit or statement should be prepared and notarized as proof of the adoption of the bylaws or amended bylaws
that govern the decision-making process of the board.
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Practical Exercises: Bylaws �■
      1. If you do not have copies of your bylaws and
think they are lost, begin a search of the historical files
of your association. Former board presidents, board
members, or secretaries may have records that include
the bylaws. If they are found, go to exercise 2. If they
are not found, contact the Secretary of State’s office to
see if an application was ever approved. If there are no
bylaws, go to exercise 3.
      2. If you have a copy of your bylaws, review it to
see if the document is current. List any changes or
additions you would like to make. Prioritize your list. If
you think there are important changes to be made, ask
your president to put “updating bylaws” on the agenda
for a board meeting. If the board decides that changes
are needed, the suggested changes should be brought
before the membership at the annual meeting or at a
special meeting.
      3. If your organization operates as an association
but has never filed for nonprofit corporation status and
has never approved official bylaws, it is operating ille-
gally. Get copies of sample bylaws and forms from the
Mississippi State University Extension Service. Use
the examples to assist in the creation of your own
bylaws and articles of incorporation. Next, get approval
from the membership, then file an application with the
Secretary of State’s office.

The Board of Directors
All rural water associations that are organized as non-
profit corporations must have a board of directors that
is responsible for the management of the corporation or
the authorizing of other persons to be delegated some
of those duties and responsibilities. All directors must
be individuals who meet all qualifications prescribed in
the bylaws or articles of incorporation. The number of
directors may be increased or decreased from time to
time by amending the articles or bylaws or by proce-
dures prescribed in the bylaws. Except for the initial
directors, all directors shall be elected at annual meet-
ings of the membership unless some other time or
method has been specified in the articles of incorpora-
tion. The articles or bylaws must specify the terms of
the directors.
      Except for designated or appointed directors, the
terms of the directors may not exceed 5 years. If no
terms are specified in the articles or bylaws, the term of
each director shall be 1 year. Directors may be elected
for successive terms.

      If the association decreases the number of directors
or their terms of office, this decision will not affect the
terms of the directors that are serving at the time of the
decision. The term of a director who is filling a vacancy
of an elected person will expire at the time of the next
election of directors. If a director is filling the vacancy
of a director that is appointed, that director’s term will
expire at the end of the term scheduled for the director
that is being replaced.  Despite the expiration of terms,
a director will continue to serve until a successor is
selected or until there is a decrease in the number of
directors as voted on by the membership in the pre-
scribed manner.
      The articles of incorporation or the bylaws may
provide for staggered terms of directors by dividing the
total number of directors into groups.  The terms of
office of the groups do not have to be uniform.  For
example, if there are six directors, two may serve 2-
year terms, two may serve 3-year terms, and two may
serve 4-year terms.
      If directors have been added at different times, they
could serve terms of equal lengths and elections could
be held each year for only those positions with terms
that expire that year. Staggered terms give the board
some continuity and ensure continuing input from
experienced directors.
      A director may give a resignation to the board’s
president or secretary. The resignation is effective when
the notice is given unless a later date has been speci-
fied. If a later date is specified, the board may fill the
vacancy before that date, but the successor would not
take office until the specified date.
[79-11-231, 79-11-233, 79-11-235, 79-11-237, 79-11-
239, 79-11-243]

Role of a Nonprofit Board Member
The primary goal of the board and therefore each indi-
vidual board member is to protect the public’s interest.
Nonprofits are allowed to exist as such because they
provide a public service that would otherwise have to
be provided by the government. Because of this, they
are given special consideration in taxation, so they are
not taxed the same as a for-profit organization. In order
to gain and retain nonprofit status, certain requirements
must be met. The board is responsible for ensuring that
the board meets the legal requirements established for
nonprofits and operates within them. Each board mem-
ber can safeguard the public’s interest by keeping them-
selves informed of the activities of the association. This
also means that board members should act in the well-
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being of the organization itself, its employees, and the
customers it serves. 
      The function of board members within an organi-
zation varies with each organization. This level of
involvement changes depending on the needs of the
organization. The main objective through all of these
roles and responsibilities is for the board member to
enable the organization to achieve its stated purpose
while protecting the public’s interests. Some specific
duties of board members are:
•   Duty of Care: A Duty of Care is the first and most
important role of a good board member. A Duty of
Care means that individual board members must be
present at the organization’s meetings and be prepared
to make informed decisions on issues before the board. 
•   Selection of Chief Executive: It is the board’s
responsibility to hire or appoint someone to run the
organization. The person that the board hires will be
responsible for the organization’s day to day operations
as well as hiring the necessary staff to carry out these
functions. This is the most important decision a board
makes for the organization. If there is no chief execu-
tive, then the board assumes these responsibilities. 
•   Organizational Direction: The board’s job is to set
goals for the organization to carry out. An effective
board member (and, by implication, an effective board)
will consult the staff to determine the goals and objec-
tives of the organization. 
•   Strategic Planning: The board has a role to look at
the long-term goals and financial health of the organi-
zation. They are responsible for setting long-term
objectives for the organization. This also includes long-
term financial planning for the organization. It is the
board’s responsibility to plan for capital improvements
as well as be financially prepared to handle emergency
situations involving capital assets that may arise.
•   Stewardship: The board member should always
ensure that the organization’s resources are being used
in the best way possible and in the way that best bene-
fits the public and its customers. 
•   Aid to staff:An effective board should assist in both
large and small matters where the organization’s staff
needs it. This need varies widely depending on the indi-
vidual organization. 
•   Community Relations: The individual board mem-
ber is a representative of the organization in the com-
munity. The board should keep the community and its
customers informed of the plans and activities of the
organization. 
•   Ethics: It is each board member’s responsibility to
set an example and create an environment of ethical
behavior for other board members and staff to follow. It

is extremely important that board members conduct
themselves with the highest ethical standards in all
matters concerning the organization. It is also the board
member’s responsibility to ensure that fellow board
members and the staff do the same.
•   Oversight: Each board member is ultimately
responsible for how the organization and its business is
conducted. Board members should always be aware of
how organizational resources are being used by the
staff and other board members. It is each board mem-
ber’s responsibility to be watchful that the organization
is in compliance with all laws and regulations govern-
ing it. 

Removal of Directors. Members of rural water asso-
ciations may remove one or more of the elected direc-
tors without cause. Elected directors can only be
removed by the membership at a meeting called for that
purpose. The meeting notice must state that at least one
of the purposes of the meeting is to remove a director
or directors. All directors may be removed by this
process.
      The number of votes cast to remove a director has
to be equal to the number of votes required to elect a
director at election meetings. The board of directors
may remove a director without cause if that director has
been elected by the directors. A two-thirds vote, or a
greater number if set forth in the bylaws, is required by
the directors in office before a director can be removed.
If the articles or bylaws provide for the removal of a
director for missing a certain number of board meet-
ings, which were specified when the director became a
board member, then that director may be removed from
office for missing at least that specified number of
meetings. Removal for missing meetings requires a
majority of the directors to vote for removal.
      Directors who have been designated as directors
through the articles of incorporation or through the
bylaws can be removed by amending the articles or
bylaws and by removing the designation.
Appointed directors may be removed without cause by
the person appointing the director unless otherwise
stated in the bylaws. The person removing a director
must give written notice to the director being removed
and a copy of this notice must be sent to the president
or the secretary.
      The chancery court in the county where the water
association’s office is located may remove a director.
The association or 10 percent of its voting members
may commence a proceeding (civil, criminal, adminis-
trative, or investigatory action) if the court finds that
the director has engaged in fraudulent or dishonest con-
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duct, has engaged in gross abuse of authority or discre-
tion, has not acted in the best interest of the corpora-
tion, or has participated in an activity that is considered
a conflict of interest. If members institute the proceed-
ings, the association will be made a party defendant. A
court may remove the director or bar the director from
serving on the board for a stated time period. [79-11-
245, 79-11-247, 79-11-249, 79-11-267, 79-11-269]

Filling Vacancies in the Board of Directors. If a
vacancy occurs on the board of directors, including
vacancies created by increasing the number of directors
on the board, members may elect a replacement if the
vacant office was held by an elected director. This rule
stands unless specified otherwise by the articles of
incorporation or by the bylaws.
      If the selection is not made by the membership, the
board of directors may fill the vacancies of officers
selected by the board. If the directors remaining in
office constitute less than a quorum, they may fill the
vacancy by a majority vote of the directors remaining
in office.
      If the vacant office was held by appointment, then
only the person who appointed the director may fill the
vacancy.
      If the position is one designated by the articles of
incorporation or by the bylaws, the vacancy cannot be
filled by the board but shall be filled by procedures
found in the articles or in the bylaws.
Vacancies that will occur at a specified later date
because of resignations or removal may be filled before
that date, but the new director cannot take office until
the vacancy occurs.
[79-11-251]

Compensation of Directors. Unless the articles of
incorporation or the bylaws provide otherwise, a board
has the authority to fix the compensation of its direc-
tors. [29-11-253] For most associations, the bylaws
state that the directors receive no compensation for
their services.   Directors are usually reimbursed for
mileage and travel expenses or are paid a per diem for
attending to board business that is beyond ordinary
services.

Emergency Powers of Boards of Directors. If a cat-
astrophic event occurs and a quorum of the board of
directors cannot be readily assembled, emergency rules
allow the association to act. The directors that are avail-
able can modify the lines of succession to accommo-
date the incapacity of any director, officer, employee,
or agent. They can relocate the principal office, desig-

nate alternative offices, or authorize officers to do so.
Unless emergency bylaws provide otherwise, meeting
notices may be given only to directors that it is practical
to reach and notice may be given in a practical manner
including publication or radio. One or more officers of
the corporation who are present may be deemed to be
directors in order of rank and seniority so that a quorum
can be achieved. Corporate action taken in good faith
during the emergency is binding but may not be used to
impose liability on a director, officer, employee, or
agent. [79-11-153]

Meetings of Boards of Directors. Boards of direc-
tors are authorized to hold regular or special meetings.
Unless stated otherwise in the articles of incorporation
or in the bylaws, any or all directors are permitted to
participate in these meetings, and meetings may be
conducted through any means of communication by
which all participating directors can simultaneously
hear each other during the meeting. A director partici-
pating by this means is deemed to be present in person
at the meetings. [79-11-255]

Action by Board of Directors Without Meeting.
If the articles or the bylaws do not address action taken
without meetings, these nonprofit corporation rules
apply.  Action may be taken without a board meeting;
however, it must be taken by all members of the board
(All board members must give written consent).
Decisions must be unanimous. The action must be evi-
denced by one or more written consents describing the
action. These consents must be signed by the directors
and included in the minutes. The action taken is effec-
tive at the time the last director signs the consent unless
the consent specifies an effective date. This action has
the same effect as a “meeting vote” and may be
described as such in any document. [79-11-257]

Liability of Directors. Directors must discharge their
duties with good faith that they are acting in the best
interests of the corporation. Unless there is knowledge
that makes reliance unwarranted, a director is entitled
to rely on information, opinions, reports, or statements
including financial statements and financial data pre-
pared or presented by one or more officers or employ-
ees of the association that are believed to be reliable
and competent; legal counsel, public accountants, or
other professions whose works are within their expert-
ise or competence, or a committee of the board of
directors of which he is not a member if he believes the
committee merits confidence. Directors are not liable
for actions taken or failure to take action if their duties
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are performed in compliance with these rules. Anyone
alleging a violation has the burden of proving the vio-
lation. [79-11-267]
        A director who votes to distribute any part of the
income of the association to its members, directors, or
officers is liable to the association for the amount that
the distribution exceeds the amount that is allowed in
its articles of incorporation or in its bylaws. The liabil-
ity occurs if it is established that the action was not in
the best interests of the association.
        A director found liable is entitled to a contribution
from every other director who could be held liable for
the same offense. That director is also entitled to a con-
tribution (some amount or value of the wrongful distri-
bution) from each person who received the unlawful
income or distribution up to the amount of the unlawful
distribution whether or not that person knew that the
rules had been violated. [79-11-270, 79-11-127]
Normally, a rural water association does not allow any
of its income to be given as a distribution.

Powers of Committees Created by the Board of
Directors. Unless prohibited by the incorporation arti-
cles or by the bylaws, a board of directors may create
one or more committees and appoint members of the
board to serve on those committees. Each committee
shall have two or more directors who serve at the pleas-
ure of the board.
        The creation of a committee and the appointments
to a committee must be approved by a majority of the
directors in office when a committee is created or by
the number required by the articles or by the bylaws
under the association’s quorum and voting rules. Rules
that govern meetings, action without meetings, notices
and waivers of notices, and quorum and voting require-
ments of the board of directors apply to the committees
and to committee members. Committees of the board
may exercise the authority specified by the board.
        Committees, however, do not have the power to
authorize distributions, pledge the transfer of assets,
recommend a merger or a sale, or recommend member-
ship dissolution. Committees cannot elect, appoint, or
remove directors; fill vacancies of the board; or fill
vacancies of committees. They cannot adopt, amend, or
appeal bylaws. The creation of a committee and the del-
egation of power to the committee do not alone consti-
tute compliance by a director with the rules associated
with acting in the best interests of the association. [79-
11-265, 79-11-267]

Prohibition of Loans to Directors or Officers.
Rural water associations may not lend money to a
director or an officer of the association.  The associa-
tion is also forbidden to guarantee loans or obligations
for a director or an officer. If a director or officer has
borrowed money or has a guarantee from the associa-
tion, that borrower has liability on the loan even though
the loan was made in violation of the law. [79-11-282]

Code of Ethics and Board Policies
Ethics
      A code of ethics is crucial to an organization.
Having and adhering to a code of ethics is crucial to
maintaining organizational integrity, public trust, and
employee board relations. As an organization serving
the public, public trust, public safety, and the public
welfare should always be of the utmost concern.
      Individuals in an organization should treat with
respect and consideration all persons, regardless of
race, religion, gender, abilities, age, national origin,
sexual orientation, political beliefs, military service,
and creed. The organization’s business should always
be conducted in accordance with the highest ethical
standards and professional behavior possible.  
      In order to carry on ethical business, the organiza-
tion must abide by all applicable laws and regulations.
In order to promote an atmosphere of ethical behavior
written penalties for inappropriate behavior must exist.
Strict adherence to these policies is critical. 
      If the conduct of a board member(s) comes into
question, the board should determine whether the con-
duct followed reasonable ethical standards and adhered
to approved policies.  Above all individuals should
demonstrate care for the well-being of each other, the
community, and the organization. 

Federal Nonprofit Status
      IRS Form 990 is an information return form that all
nonprofits must file with the IRS. This form is used to
ensure that an organization continues to meet the
requirements to maintain nonprofit status. Any non-
profit with annual gross receipts of $25,000 or more
must file this form. The government uses this form to
evaluate the organization and the way in which it func-
tions. Requirements of this form include policies
regarding conflict of interests, whistle blowing, record
retention, document destruction, and executive com-
pensation. The nonprofits should have board policies
covering at a minimum these topics and that have been
written, approved by the board, and entered into the
minutes.
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Conflict of Interests
      A conflict of interest occurs anytime that an indi-
vidual’s personal beliefs or associations might keep
them from making an unbiased decision. A board mem-
ber is expected to put the interests of the organization
above any self-serving interests. Different types of con-
flicts of interests are financial, loyalty to multiple
organizations, and conflicting roles and relationships.  
      A strong conflict of interest policy is crucial to the
integrity of an organization. This is essential to avoid
legal problems, public scandals, and have a functioning
organization.  
      This policy should be presented to and signed by
board members and others involved in the organization
as they join and the policy should be reviewed regular-
ly. Potential conflicts of interests should be disclosed
when a member joins the board and reviewed periodi-
cally thereafter. When a conflict does arise, it should be
disclosed and reviewed by the other board members.  
      Conflicts of interests are almost impossible for a
board to avoid entirely. The best policy for this is to be
forthcoming regarding the potential conflict and then
decide how to best deal with it.  If a member has an
ongoing and serious conflict, then it might be best if
they resign from the board.  Most conflicts can be eas-
ily dealt with if board members are open about them.
The key to an effective conflict of interest policy is to
have a clear manner for disclosing and dealing with
these conflicts as they arise.
        Directors must not be involved in conflict of inter-
est transactions. A conflict of interest transaction is a
transaction in which a director has a direct or an indi-
rect interest.

The association cannot solely void a transaction
because of a direct interest if any one of the following
is true:
■    The material facts were known or were disclosed to 
      the board or to a committee of the board, and the 
      board approved or authorized the transaction.
■    The material facts were known or disclosed to the 
      voting members, and they approved or authorized 
      the transaction.
■    The transaction was fair to the association.

        A director is considered to have an indirect inter-
est if the entity of concern is one in which a material
financial interest is held or one in which a general part-
nership is held.  Being a director, officer, or trustee of
the entity would be an indirect interest as well.

        If the board knows the material facts, a conflict of
interest transaction can be approved if the transaction
receives an affirmative vote of the majority of the
directors or committee members who have no direct or
indirect interest in the transaction.  However, a single
director cannot authorize a transaction. For this pur-
pose, a majority of the members who have no interest
would constitute a quorum.  A vote cast by a director
with a conflict of interest does not affect the validity of
the transaction if the transaction was approved under
the aforementioned rules. 
        A transaction can also be approved if it receives
the majority vote of its qualified members who have no
interest in the transaction. Neither the vote of a member
who is a director that has a conflict of interest nor the
vote of a member who is employed by or under the con-
trol of the entity in question can be counted. Their
votes, however, can be counted in decisions related to
the transactions that have nothing to do with conflict of
interest decisions. A majority of the members whose
votes are entitled to be counted will constitute a quo-
rum for this purpose whether or not they are present.

Whistleblower Policy
      A whistleblower is a person who reports dishonest
or illegal activity occurring in an organization. These
activities may be fraud or any other type of activity that
should not be tolerated in an organization.  This should
cover any person breaking the code of conduct of the
organization. 
      This policy should address what constitutes illegal
or dishonest activity, how to report it, how to investi-
gate it, and what protections are provided for the
whistleblower.  These whistleblowers are not only pro-
tected by organizational policy, but also by state and
federal law. The Sarbanes-Oxley Act of 2002 is the best
federal law example of this. 
      Clear definitions are key to a successful whistle-
blower policy so that all involved know what acts are
covered, what constitutes retaliation, and how to report
the activity. Reporting should always be confidential.
For this policy to be effective, there must be a clear
process in place for reporting, clear penalties when vio-
lations occur, and stick to each of these strictly. 

Record Retention and Document Destruction
      Record retention policy describes the files that
need to be retained for the organization to exist and
function. This should also account for the limited
nature of record keeping such as limited space for



Association Organization and Governance 43

records. These records must be retained for institutional
history, strategic planning, and potential legal problems
that may arise.  
      Law may set the length of time these documents
must be maintained. If so then the length of time set by
the organization’s policy must meet or exceed the legal
length of time. In matters dealing with record retention
the organization should consult IRS publication
“Compliance Guide for Tax Exempt Organizations”
and your system’s accountant and attorney.  
      A Document Destruction Policy must establish
which documents can be destroyed, when they can be
destroyed, and how to go about destroying them.  This
policy is crucial because documents cannot be
destroyed if the organization is or may soon be under
investigation for any reason. This also applies to elec-
tronic documents and voicemails. 
      Both record retention and document destruction
policies are essential components of risk management
for an organization. 

Executive Compensation
      An executive compensation policy is necessary to
determine compensation for executives of an organiza-
tion. This includes all persons in an organization who
have substantial influence over an organization even if
they do not have the title of chief executive.  
      This approval process is important and necessary
because the process must meet legal requirement if the
compensation is at or over $50,000. Compensation
means the total of both salary and benefits including
retirement plans, health insurance, use of vehicles, etc.
This compensation must be approved by a board and
follow specific process requirements set by law. The
IRS requires that it be a reasonable financial agree-
ment. 
      The board making these decisions must be inde-
pendent, have collected data to determine the compen-
sation of other comparable positions, document the
basis of their decision, clearly state the qualities the
board seek for the position (description of position),
and state the process to go about hiring and paying
these executives. The description of the position should
include factors that are important to the board such as
education, experience, and any other skills that might
be important to the position. 
      This policy should also set out a process for adjust-
ing the compensation for reasons such as cost of living,
bonuses, etc.  There should be no off-agreement bene-
fits. For this policy in particular it is crucial to pay
attention to the legal requirements governing compen-
sation policy and process.  

Membership in Water Associations
        Before a rural water company shall construct,
operate, or maintain a water transmission or distribu-
tion system that sells water to the public, it has to
obtain a certificate of public necessity and convenience
from the Public Service Commission. [79-11-393]  A
nonprofit rural water association may admit any person
as a member. The articles or the bylaws establish the
criteria for membership.  No person can be admitted as
a member without that person’s consent. [79-11-171]
The members of rural water associations are the users
of the association’s water who have been admitted as
members of the association.
        Members of an association can be expelled. No
member may be expelled or membership terminated or
suspended if the procedure is not fair and reasonable
and if it is not carried out in good faith. A procedure is
considered fair and reasonable when the articles or the
bylaws provide for a notice to be given not less than 15
days before the action and when the notice gives the
reasons for the action. The member being expelled, ter-
minated, or suspended must be given the opportunity to
be heard orally or in writing by the persons authorized
to take the action.
        This hearing, whether oral or written, must take
place not less than 5 days before the effective date of
the action being taken. It is fair and reasonable to con-
sider all the facts and circumstances.  Any written
notice sent by mail must be sent by first-class or by cer-
tified mail to the last address shown on the associa-
tion’s records. Any proceeding that challenges the
expulsion, termination, or suspension must be com-
menced within 1 year of the effective date of the action.
A member who has been expelled, terminated, or sus-
pended may be liable to the association for dues or fees
owed. [79-11-189]

Officers of the Association
        The bylaws of a nonprofit water association must
have the officers described in its bylaws or appointed
by the board of directors in compliance with its bylaws.
A duly appointed officer may appoint one or more
assistant officers if authorized to do so by the bylaws or
by the board of directors.
        The bylaws or the board of directors will delegate
to one of the officers the title of secretary with the
responsibility of preparing the minutes of the board of
directors’ and the members’ meetings. This officer will
be responsible for authenticating the records of the
association, taking minutes, maintaining current mem-
bership records, and making all reports required by law.
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Each officer has the authority and shall perform the
duties set forth in the bylaws, and each officer shall
perform the duties prescribed by the board or by an
authorized officer to the extent that the duties are con-
sistent with the bylaws. [79-11-271, 79-11-127, 79-11-
273] Officers of water associations normally include a
president, a vice president, and a secretary-treasurer.
        Officers must act in the best interests of the asso-
ciation and must adhere to essentially the same stan-
dards required of directors.  An officer must perform
duties with the good-faith belief that the best interests
of the association are being met.   Unless an officer has
knowledge to the contrary, information, reports, or
statements, including financial records and financial
data, can be relied on to make decisions.  These must
be prepared or presented by officers or employees of
the association known to be reliable and competent in
the matters presented or by legal counsel, public
accountants, or other professionals or persons with
expertise and competence for the matters presented. An
officer is not liable for the action taken if duties are per-
formed in this manner. Any person alleging a violation
has the burden of proving the violation. [79-11-275]
        An officer may resign at any time by delivering
notice to the association.  The resignation is effective
when the notice is given unless a later date is specified
in the notice.  If the association accepts the later date,
the board can fill the pending vacancy before the effec-
tive date, but the successor would not take office until
the effective date. A board of directors may remove any
officer at any time, with or without cause. [79-11-277]

Proceedings Brought by Members or
by Directors
        Members or directors can file legal complaints on
behalf of the association with the chancery court in
order to force the association into compliance with its
articles or its bylaws.  Proceedings may be brought by
members having 5 percent or more of the voting power
or by 50 members—whichever is less.  For example,
for small systems with only 100 members, only 5 mem-
bers would be required. Any director may initiate pro-
ceedings. Only members or directors may bring pro-
ceedings.
      A complaint must be verified and the explicit
demand must be made in order to determine what
action was needed by directors, why the complainants
could not obtain the action, or why demands were not
made. If the association is in the process of investigat-
ing the demand, the court may stay the suit until the
investigation is completed. When the proceedings are

terminated, the court may require complainants to pay
any defendant’s reasonable expenses including legal
fees if the court finds the proceeding was commenced
frivolously or in bad faith. If the proceedings result in
the association taking some action requested by the
complainants or if any compromise was reached, the
court may award the complainants reasonable expens-
es, including legal fees. [79-11-193]

Membership Meetings
        Nonprofit rural water associations are required by
law to hold annual membership meetings, and the date,
time, and place of annual meetings must be prescribed
in the association’s bylaws. The president and chief
financial officer shall report on the activities and finan-
cial condition of the association at the annual meeting.
If no specific place is designated, then annual meetings
will be held at the site that was selected as the associa-
tion’s principal office. For many associations, this site
would not be conducive to annual meetings, so the
bylaws should include a site selection. Sometimes
annual meetings cannot be held at the stated time fixed
in the bylaws; failure to hold the meetings at the listed
dates and times will not affect the validity of any asso-
ciation actions. [79-11-197]
      Notices of meetings and meeting agendas are gov-
erned by an association’s bylaws. Notices must be pro-
vided to members in a fair and reasonable manner that
is consistent with the bylaws. A meeting notice is con-
sidered fair and reasonable if the members are notified
of the place, date, and time at least 10 days before the
meeting if the notice is mailed by first-class or by reg-
istered mail.
      A 30-day notice is required if the notice is mailed
other than by first-class or registered mail. Notices can-
not be mailed more than 60 days before the meeting
date. Exceptions to these rules may be made if circum-
stances indicate that other means would be fair and rea-
sonable. Notices of annual meetings must include
descriptions of any matter that must be approved by the
members. This business would include any matter of
conflict of interest, indemnity, amendment to the arti-
cles or bylaws, merger plan, sale or lease of assets, or
dissolution of the association.  The agendas included in
meeting notices must include matters that a member
intends to raise at that meeting if a written request from
that member is received by the secretary or president of
the association at least 10 days before the association
gives notice of the meeting.
      Unless specified otherwise in the bylaws, if an
annual meeting is adjourned to a different date, time,
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and place, notice need not be given of the new date,
time or place, if the new date, time or place is
announced at the meeting before the original meeting’s
adjournment. If no notice is given, details of the
adjourned to date, time, and place must be announced
before the adjournment of the existing meeting. If a
new record date for which members are notified must
be set to be fair and reasonable or if the bylaws specify
other procedures, then notices must be given of the new
meeting date. [79-11-205]
        Members may waive notice of meetings by sign-
ing a written waiver and by delivering it to the associa-
tion for inclusion in the association’s records or min-
utes. The mere presence of a member at a meeting
waives any objection to a lack of a notice or a defective
notice unless that member objects at the beginning of
the meeting. Attendance also waives notice of matters
being considered that were not listed in the meeting
notice unless that member objects when the matter is
presented. [79-11-207]
      The chancery court of the county where the associ-
ation is located may summarily order a meeting to be
held at the association’s principal office. Any member
that is entitled to participate in an annual meeting may
apply for an annual meeting if one has not been held
within 6 months after the end of the association’s fiscal
year or within 15 months after its last annual meeting—
whichever date is the earliest.
        The court may order a meeting on application of
a member who signed a demand for a special meeting
or a person entitled to call a special meeting and a
notice of the meeting was not given within 30 days after
the proper delivery of the notice or if a notice was given
and the meeting was not held in accordance with the
notice. If annual meetings or special meetings are not
held when required and the proper procedures listed
above have not been carried out, then the court may fix
the time and place of the meeting, specify a record date
for determining the qualified voting members, pre-
scribe the form and content of the meeting, fix the quo-
rum required or direct that the votes represented at the
meeting constitute a quorum for this action, and enter
any other orders necessary to accomplish the purpose
or purposes of the meeting. If the court orders a meet-
ing, it may order the association to pay the member’s
costs including legal costs that were incurred to obtain
this order. [79-11-201]
      Special meetings can be called in nonprofit associ-
ations with members.  Special meetings can be called
by the board or by the person or persons authorized to
do so by the articles or bylaws. Members may call for a
special meeting if at least five percent of the eligible

voters sign, date, and deliver to any association officer
one or more written demands for the meeting describ-
ing the purpose or purposes for which the meeting will
be held. The close of business on the 30th day before
the delivery of the demand for the special meeting is
the record date for determining if the five percent (5%)
requirement has been met. 
      If the demand for the special meeting has met the
requirements and a notice for a special meeting has not
been issued within 30 days after the written demands
were properly delivered, a person signing the demand
or demands may set the time and place of the meeting
and give notice subject to the fair and reasonable rules
governing notices. Special meetings may be held at the
place stated in the bylaws for meetings or if no place is
stated, it shall be held at the association’s principal
office.  Only the business described in a meeting notice
can be conducted at a special meeting of members. No
other matters or no other business may be considered.
[79-11-199]

Voting by Members. Unless the articles or bylaws
provide otherwise, each member is entitled to one vote
on each matter voted on by the members. Unless pro-
vided otherwise, if a membership includes two or more
persons on record and one votes, the vote binds all per-
sons included in the single membership. If more than
one person votes and the membership includes more
than one person, then the votes will be divided on a pro
rata basis so that the total equals one vote. [79-11-215]

Preparation of a List of Members.  Nonprofit rural
water associations are required to prepare an alphabet-
ical list of the names of all its members who are entitled
to receive a notice of meetings. The list must show the
names, addresses, and the number of votes each mem-
ber is entitled to vote at meetings. This list must be
available for inspection by any member for the purpose
of communicating with other members. The list must
be available within 2 business days after a notice is
given about the meeting for which the list was prepared,
and it must continue to be available through the meet-
ing date at the principal office or at a reasonable place
identified in the location where the meeting will be
held.
      A member, a member’s agent, or a member’s attor-
ney may inspect the list at a reasonable time and at the
member’s expense (this expense may not exceed the
estimated cost of reproduction) during the period when
it is available for inspection. The list also must be avail-
able at the meeting. If the association refuses access to
the list, it is subject to court-ordered inspection at the
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association’s expense, to postponement of the meeting,
and to paying costs, including legal costs of obtaining
the court order. Unless a written demand for inspection
or copying a membership list has been made before the
meeting and the association has refused to comply, the
validity of action taken at the meeting is not affected.
[79-11-213]

Quorum. Unless the articles of incorporation or
bylaws require a higher or lower quorum, 10 percent of
the votes entitled to be cast on a matter must be repre-
sented at a meeting of members for a quorum to exist.
A bylaw amendment to decrease the quorum for any
member action may be approved by the members, or
approved by the board unless prohibited by the bylaws.
Amendments to increase the quorum must be approved
by the members. Unless one-third or more of the voting
power is present in person or by proxy, the only matters
that may be voiced at an annual meeting of members
are those matters that are described or have been
described in the meeting notice. [79-11-217]

Notice of Regular or Special Meetings of Boards
of Directors.  Unless the articles or bylaws provide
otherwise, regular meetings of the board of directors
may be held without notice (written or oral communi-
cation) of the date, time, place, or purpose of the meet-
ing. Unless the articles or bylaws list longer or shorter
periods, special meetings of a board must be preceded
by at least 2 days’ notice of the date, time, and place of
the meeting to the board members.  The purpose of the
meeting need not be included in the notice unless
required by the articles or bylaws. [79-11-259]

Waiver of Notice of Meeting of Board of
Directors.  A director may waive any notice required
by the articles or the bylaws before or after the date and
time stated in the notice. Except when attending the
meeting, the waiver must be in writing, signed by the
director, and filed with the minutes or association
records. A director’s attendance or participation in a
meeting waives any required notice unless that director
at the beginning of the meeting or promptly upon his
arrival objects to holding the meeting or transacting
business at the meeting and does not vote for or give
assent to action taken at the meeting. [79-11-261]

Record-Keeping Requirements
Rural water associations are required to keep as perma-
nent records: 
•   Minutes of all meetings of its members and board of 
    directors

•   A record of all actions taken by members or 
    directors without a meeting
•   A record of all actions taken by board committees
•   Maintain appropriate accounting records
•   Keep a record of its members in a form that permits 
    preparation of a list of names and addresses of all its 
    members in alphabetical order with the number of 
    votes to which each member is entitled
•   Records maintained in a written form or in a form 
    that is capable of being converted into a written 
    form in a reasonable time
An association must keep a copy of the following
records at its principal office:
•   Articles of incorporation and all amendments that 
    are currently in effect
•   Bylaws and all amendments that are currently in 
    effect
•   Resolutions adopted by the board pertaining to 
    characteristics, qualifications, rights, limitations, 
    and obligations of its members
•   Minutes of all meetings of members and records of 
    all actions approved by the members for the past 3 
    years. All written communications to members with
    in the last 3 years
•   A list of the names and addresses of its current 
    directors and officers
•   The most recent status report delivered to the 
    Secretary of State related to basic information about 
    the association [79-11-283, 79-11-391]

Rights of Members To Inspect and Copy
Association Records.  A member is entitled to inspect
and copy association records at a reasonable time and
location specified by the association if the member
gives the association a written notice of this demand at
least 5 business days before the member wishes to
inspect and copy them. Any of the records listed under
the record-keeping requirements must be made avail-
able.
      The member’s demand must be made in good faith
and the member must describe the purpose of his or her
action and the records inspected must be directly con-
nected to that purpose. Membership lists cannot be
used for any commercial purpose or be sold or pur-
chased by any person. Membership lists cannot be used
to solicit money unless such money or property will be
solely used to solicit votes of members in an election
held by the association. These rights do not affect liti-
gations and court orders. 
      A member’s agent or attorney has the same right as
the member represented. The right to copy includes the
right to photograph, Xerox, or reproduce by other
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means. The association may impose a reasonable
charge to cover the costs of labor and materials. The
costs cannot exceed the estimated costs of production
or reproduction of these records. The membership list
provided must be one that was compiled no earlier than
the date of the member’s demand.
      If the association does not allow a member who
follows the proper legal procedures to inspect or copy
records, the appropriate chancery court may order the
inspection and copying and charge the expenses to the
association if the member makes application to the
court. The association has to prove that it refused
inspection in good faith because it had a basis for
doubting the right of the member to inspect the records
demanded. If the court so orders the inspection and
copying of the records demanded, it may impose rea-
sonable restrictions on the use of the records by the
demanding member. [79-11-285, 79-11-287, 79-11-
289, 79-11-291]

Special Requirements of Rural Water Companies
To Obtain Federal Tax Exemptions. In order to
obtain federal tax exemptions, rural water associations
must maintain a roster of all members that includes the
date each member joined the company and association
periodic data pertaining to services offered by the com-
pany. This data serves as a basis for any distribution of
excess revenues. A distribution of excess revenues must
be based on patronage for the time period the revenues
were collected. Loss of membership or death shall not
terminate the right of members to receive the distribu-
tions due. Any distributions shall be from net income or
funds in excess of those needed to meet current losses
and operating expenses and amounts needed for normal
and reasonable business purposes. 
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Video transcript of legal issues, featuring
Judge James H. Herring, Court of Appeals of
Mississippi, and Sherrie M. Edwards, formerly with the
Mississippi State University Extension Service/
Community Resource Development

EDWARDS: Judge Herring, please tell us how rural
water associations are legally organized.

HERRING: There are three types of rural water associ-
ations: 1) nonprofit corporations, 2) utility districts,
and 3) privately owned corporations or enterprises.

EDWARDS: How are water rates set for these organi-
zations?

HERRING: Water rates for privately owned organiza-
tions are regulated by the Mississippi Public Service
Commission.  Nonprofit corporations and utility dis-
tricts created by the county boards of supervisors regu-
late their own rates.

EDWARDS: Please explain how a nonprofit corpora-
tion is operated.

HERRING: Nonprofit corporations are governed by a
board of directors, which is typically elected at the
annual meeting of the corporation.
EDWARDS: Are annual meetings required by law?
HERRING: Yes. They must be held annually, and offi-
cial minutes must be kept of the meeting. At this meet-
ing, the minutes of the previous meeting are read and
new directors are elected.  Usually, the directors serve
staggered terms so that all directors will not be up for
election at the same time.
EDWARDS: When does the board of directors meet?
HERRING: On a regular basis, preferably at least
monthly.  At these meetings, the board authorizes the
payment of all indebtednesses of the corporation and
transacts any other necessary business.   Minutes are
kept of these meetings.  It is important to note that a
corporation legally speaks through its minutes, and
minutes must be kept of every meeting.

EDWARDS: Are these minutes and other records of the
corporation open to public inspection by the members
of the corporation?

HERRING: Yes, absolutely. However, our laws set out
a procedure for making a formal request for an inspec-
tion of the records. The corporation, through its repre-
sentatives, has a duty to inform the members how to
request access to the records.

EDWARDS:  How are the officers of the corporation
typically selected?

HERRING: The officers are selected by the board of
directors of the corporation and include a president, a
vice president, a secretary, and a treasurer. These offi-
cers may or may not be members of the board of direc-
tors, which is the final governing body of the organiza-
tion and sets the policy until the next annual meeting.

EDWARDS: Do the members of the board of directors
or the officers have any potential liabilities as a result
of their positions with the corporation?

HERRING: Yes.  If a director or an officer takes any
action that is not authorized by official action of the
corporation through its minutes, there is the potential
that the individual could be held liable for his unautho-
rized actions.  Also, a director or officer can be held
liable for unlawful acts. Therefore, it is important that
the corporation receive sound legal advice at all times,
as well as sound advice from an engineer at all times.
EDWARDS: What about conflicts of interest? HER-
RING: That is a very important question. The answer is
that a director can be held financially responsible for
voting to approve any transaction in which he has a
financial interest, directly or indirectly.

EDWARDS: Can members of a nonprofit water associ-
ation cast their votes at an annual meeting by proxy?

HERRING: Unless the articles of incorporation or
bylaws of a corporation prohibit voting by proxy, mem-
bers of a water association may do so at an annual
meeting.  However, there is a detailed legal procedure
that must be followed in order for such votes to be
legally cast. Therefore, an attorney should be consulted
as to how proxy votes should be cast.

■
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Bylaws

of

___________________________________________________________________________________________

ARTICLE I

General Purposes

The purposes for which this corporation is formed, and the powers which it may exercise are set forth in the articles
of incorporation of the corporation.

ARTICLE II

Name and Location
Section 1. The name of this corporation is the ___________________________________________________.
Section 2. The principal office of this corporation shall be located in the City (Village) of
___________________________________, County of ___________________________________ State of
___________________________________.

ARTICLE III

Seal

Section 1. The seal of the corporation shall have inscribed thereon the name of the corporation, the year of its organ-
ization and the words, “Corporation Not For Profit, _____________________________________________.”

Section 2. The secretary of the corporation shall have custody of the seal.

Section 3. The seal may be used for causing it or a facsimile thereof to be impressed or affixed or reproduced or otherwise.

ARTICLE IV

Fiscal Year

The fiscal year of the corporation shall begin the _____________ day of ____________________ in each year.

ARTICLE V

Membership

      Section 1.  Membership will be limited to those who obtain the organization’s services, acquire a tangible interest
in its assets in proportion to the business done with the organization and have a voice in its management.
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      Section 2. Every person (which word as used herein includes any legal entity) who is a record owner of a fee or
undivided fee interest, or having a substantial possessory interest, in a property served by the water system may
become a member of the corporation upon signing such applications and agreements for the purchase of water as
may be provided and required by the corporation and upon the payment of such connection fee as may be imposed
by the board of directors provided that only one membership at a time may be held for each property served. A single
membership may be issued to all persons owning or having a substantial possessory interest in the property. Only one
membership may be held with respect to property at one time.  The board of directors shall cause to be issued appro-
priate certificates of membership, provided that membership shall not be denied because of the applicant’s race, color,
creed, sex, age, marital status, or national origin. Membership may be denied if capacity of the corporation’s water
system is exhausted by the need of its existing members, or if the proposed use of the applicant is such that it would
interfere with existing uses previously authorized by the board of directors.

A.  A substantial possessory interest is one in which the person or persons have a legal right to control and 
      occupancy of a property but do not have the legal or the equitable ownership of the property. It may be under a
      lease or similar right to possession.
      (1) Before membership is allowed to one or more persons claiming such an interest, the corporation will endeav
      or to obtain the application for membership from the owner of such property.
      (2) Where membership is granted to one or more persons having a substantial possessory interest, the 
      corporation, as a condition to the membership, may require such applicant to post such collateral or bond as 
      the directors determine necessary to fully protect the corporation from any additional risk that may be 
      involved to the corporation by reason of the lack of legal ownership in the applicant.

      Section 3.  Each member shall have only one membership for each property served, regardless of the number of
service connections the member may obtain to serve the property. Each membership certificate shall represent one
vote. When more than one person holds the interest in a property served, the vote shall be exercised by the person in
whose name the certificate is registered or by such person as the several persons may designate, but in no event shall
more than one vote be cast with respect to any property.

      Section 4.  Membership shall be transferable but the transfer will be effective only when noted on the books of
the corporation.  Such transfer will be made only to a person who obtains a qualifying interest in the property.  A
member will transfer membership in the corporation to a successor in interest as part of the transaction whereby the
member disposes of any interest to said property. The secretary, upon request, will make note of such transfer upon
the records of the corporation but need not issue a new certificate to the successor in interest of the previous existing
member.

      Section 5. When membership in the corporation is not transferred, it shall terminate upon the disposition or other
termination of the member’s interest in the property, regardless of whether or not the certificate is surrendered to the
corporation. Membership also may be terminated by action of the board of directors where the use of the property is
changed so as to materially increase the amount of water consumed to the prejudice of other existing members or to
the prejudice of the orderly operation of the system.

      Section 6. Termination of membership will not result in forfeiture of the former member’s rights and interest in
the organization’s assets and the former member will not be precluded from receiving a proportionate share of any
subsequent distribution of such assets by the organization.

      Section 7. The termination of the membership of any member shall not disqualify for membership any other per-
son who has or obtains an interest in the property of the terminated member and who otherwise meets the require-
ments of these bylaws.

      Section 8.  In the event a member’s property interest is divested other than by voluntary means, such member’s
membership will pass to the trustee, receiver, executor, or the like who will be entitled either in person or through a
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designated representative to exercise all of the rights incident to such membership, but subject to such duties and lia-
bilities also applicable to the membership. The trustee, receiver, executor, or the like may terminate such member-
ship by written notice to such effect delivered or mailed to the secretary of the corporation. Upon the final disposition
of such property rights, the owner thereof shall be entitled to membership in like manner as if the membership had
been transferred to the owner by the original member as set forth in Section 4 above.

      Section 9.  Upon the transfer of a membership, the corporation will not look to the successor in interest for the
payment of any past due amounts. The corporation will seek collection only from the individual who incurred such
charges or assessments or from the property itself if a judgment lien had been duly perfected against such property.

ARTICLE VI

Membership Certificates

      Section 1. This corporation shall not have capital stock. Membership in the corporation shall be represented by
membership certificates. Such certificates shall represent the right to use and enjoy the benefits of the corporation’s
water supply system upon the payment of necessary assessments, if any, and of reasonable charges based upon such
use, provided such use and enjoyment are consistent with the rules, regulations, and contracts affecting the same as
may from time to time be prescribed by the board of directors.

      Section 2.  A membership certificate shall be issued to each holder of fully paid membership, numbered consec-
utively in accordance with the order of issue, and bear on its face the following statement:

This membership certificate is issued and accepted in accordance with and subject to the conditions and restrictions
stipulated  in  the  articles  of  incorporation  and  bylaws  and  amendments  to  the  same  of  the
________________________________________________ Water Association.

ARTICLE VII

Meetings of Members

Section 1.  The annual meeting of the members of this corporation shall be held at the City (Village) of
_______________________________,  County of _____________________, State of _______________________,
at ____________ o’clock ____.m., on the __________________ in _____________________________ of each
year, if not a Sunday or legal holiday, or if a Sunday or legal holiday on the next business day following. The place,
day, and time of the annual meeting may be changed to any other convenient place, day, and time in the county by
the board of directors giving notice thereof to each member not less than ten (10) days in advance thereof.

      Section 2. Special meetings of the members may be called at any time by the action of the board of directors and
such meetings must be called whenever a petition requesting such meetings is signed by at least ten percent of the
members and presented to the secretary or to the board of directors. The purpose of every special meeting shall be
stated in the notice thereof, and no business shall be transacted thereat except such as is specified in the notice.
      Section 3. Notice of meetings of members of the corporation, both regular and special, shall be given by notice
mailed by first-class mail to each member of record, directed to the address shown upon the books of the corporation,
not less than ten (10) nor more than forty (40) days prior to such meeting. Such a notice shall state the nature, time,
place, and purpose of the meeting, but no failure or irregularity of notice of any annual meeting, regularly held, shall
affect any proceedings taken thereat.
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      Section 4. The presence at a meeting of members entitled to cast in their own right or by proxy ________ percent
of the total number of votes shall constitute a quorum. All proxies shall be in writing and filed with the secretary.
Such proxies may be general or restrictive. Proxies shall be revocable and shall not be valid beyond 11 months, nor
after termination of the membership by cessation of the member’s interest in the property.

      Section 5.  Directors of this corporation shall be elected at the annual meeting of the members as provided in
Article VIII, Section 1.  No cumulative voting shall be allowed.

      Section 6. The order of business at the regular meetings and so far as possible at all other meetings shall be:

      1.   Calling to order and proof of quorum

      2.   Proof of notice of meeting

      3.   Reading and action on any unapproved minutes

      4.   Reports of officers and committees

      5.   Election of directors

      6.   Unfinished business

      7.   New business

      8.  Adjournment

ARTICLE VIII

Directors and Officers

      Section 1. The board of directors of this corporation shall consist of five members, all of whom shall be members
of the corporation. The directors named in the articles of incorporation shall serve until the first annual meeting of
the members and until their successors are elected and have qualified. At the first annual meeting of the members,
one director shall be elected for a term of one year; two directors for a term of two years; and two directors for a term
of three years.  At each annual meeting thereafter, the members shall elect for a term of three years the number of
directors whose terms of office have expired. Each director shall hold office for the term for which elected and until
a successor shall have been elected and qualified.

      Section 2. The board of directors shall meet within ten (10) days after the annual election of directors and shall
elect a president and vice-president from among themselves and secretary-treasurer who need not be a member of
the board of directors, each of whom shall hold office until the next annual meeting and until the election and qual-
ification of a successor unless sooner removed by death, resignation, or for cause.

      Section 3.  If the office of any director becomes vacant by reason of death, resignation, retirement, disqualifica-
tion, or otherwise, except by removal from office, a majority of the remaining directors, shall by a majority vote,
choose a successor who shall hold office until the next regular meeting of the members of the corporation, at which
time the members shall elect a director for the unexpired term or terms.

      Section 4. A majority of the board of directors shall constitute a quorum at any meeting of the board. The affir-
mative vote of the majority of the directors at a meeting at which a quorum is present shall be the act of the board.
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      Section 5.  Compensation of officers may be fixed only at any regular or special meeting of the members of the
corporation. Directors shall receive no compensation for their services as such.

      Section 6.  Officers and directors may be removed from office in the following manner: Any member, officer, or
director may present charges against a director or officer by filing them in writing with the secretary of the corpora-
tion. If presented by a member, the charges must be accompanied by a petition signed by ten percent of the members
of the corporation.  Such removal shall be voted on at the next regular or special meeting of the members and shall
be effective if approved by a vote of a majority of those voting if a quorum is present. The director or officer against
whom such charges have been presented shall be informed, in writing, of such charges at least twenty days prior to
the meeting, and shall have the opportunity at such meeting to be heard in person or by counsel or to present witness-
es; and the person or persons presenting such charges shall have the same opportunity. If the removal of a director is
approved, such action shall also vacate any other office held by the removed director in the corporation. A vacancy
in the board thus created shall immediately be filled by a vote of a majority of the members present and voting at
such meeting. A vacancy in any office thus created shall be filled by the board of directors from among their number
so constituted after the vacancy in the board has been filled.

ARTICLE IX

Duties of Directors

      Section 1.  The board of directors, subject to restrictions of law, the articles of incorporation, and these bylaws,
shall exercise all of the powers of the corporation, and, without prejudice to or limitation upon their general powers,
it is hereby expressly provided that the board of directors shall have, and are hereby given full power and authority
in respect to the matters as hereinafter set forth to be exercised by resolution duly adopted by the board:

      A.  To approve membership applications and to cause to be issued appropriate certificates and to permit the 
      connection of properties to the system in the future in cases involving proposed construction or may issue 
      such certificates prior to the commencement of the proposed construction.

      B.  To select and appoint all agents or employees of the corporation, remove such agents or employees of the 
      corporation, prescribe such duties and designate such powers as may not be inconsistent with these bylaws, 
      fix their compensation and pay for faithful services.

      C.  To borrow from any source, money, goods, or services and to make and issue notes and other negotiable or 
      nonnegotiable instruments evidencing indebtedness of the corporation; to make and issue mortgages, deeds 
      of trust, pledges of revenue, trust agreements, security agreements and financing statements and other 
      instruments evidencing a security interest in the assets of the corporation; and to do every act and thing 
      necessary to effectuate the same.

      D.  To prescribe, adopt, and amend, from time to time, such equitable uniform rules and regulations as, in its 
      discretion, may be deemed essential or convenient for the conduct of the business and affairs of the 
      corporation and the guidance and control of its officers and employees, and to prescribe adequate penalties 
      for the breach thereof.

      E. To order, at least once each year, an audit of the books and accounts of the corporation by a competent public 
      auditor or accountant. The report prepared by such auditor or accountant shall be submitted to the members 
      of the corporation at their annual meeting, together with a proposed budget for the ensuing year. Copies of 
      such audits and budgets shall be submitted to such parties as may be required by other agreements.
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      F.   To fix and alter the charges to be paid by each member for services rendered by the corporation to the 
      member, including connection or reconnection fees where such are deemed to be necessary by the directors, 
      and to fix and alter the method of billing, time of payment, manner of connection, and penalties for late or 
      non-payment of the same. The board may establish one or more classes of users.  All charges shall be uni
      form and non-discriminating within each class of users.

      G.  To require all officers, agents, and employees charged with responsibility for the custody of any of the funds 
      of the corporation to give adequate bonds, the cost thereof to be paid by the corporation, and it shall be 
      mandatory upon the directors to so require.

      H.  To select one or more banks to act as depositories of the funds of the corporation and to determine the 
      manner of receiving, depositing, and disbursing the funds of the corporation and the form of checks and the 
      person or persons by whom the same shall be signed, with the power to change such banks and the person or
     persons signing such checks and the form thereof at will.

      I. To levy assessments against the members of the corporation in such manner and upon such proportionate 
      basis as the directors deem equitable, and to enforce collection of such assessments by the suspension of 
      water service or other legal methods. The board of directors shall have the option to suspend the service of 
      any member who has not paid such assessment within 30 days from the date the assessment was due, 
      provided the corporation must give the member at least 15 days’ written notice at the address of the member 
      on the books of the corporation of its intention to suspend such service if the assessment is not paid. Upon 
      payment of such assessments, any penalties applicable thereto, and a reconnection charge, if one is in effect, 
      service will be promptly restored to such a member.

ARTICLE X

Duties of Officers

      Section 1. Duties of President. The President shall preside over all meetings of the corporation and the board of
directors, call special meetings of the board of directors, perform all acts and duties usually performed by an execu-
tive and presiding officer, and sign all membership certificates and such other papers of the corporation as may be
authorized or directed to sign by the board of directors, provided the board of directors may authorize any person to
sign any or all checks, contracts, and other instruments in writing on behalf of the corporation. The President shall
perform such other duties as may be prescribed by the board of directors.

      Section 2.  Duties of the Vice President.  In the absence or disability of the President, the Vice President shall
perform the duties of the President; provided, however, that in case of death, resignation, or disability of the President,
the board of directors may declare the office vacant and elect a successor.

      Section 3.  Duties of the Secretary-Treasurer. The Secretary-Treasurer shall keep a complete record of all meet-
ings of the corporation and of the board of directors and shall have general charge and supervision of the books and
records of the corporation. The Secretary-Treasurer shall attest the President’s signature on all membership certifi-
cates and other papers pertaining to the corporation unless otherwise directed by the board of directors.   The
Secretary-Treasurer shall serve, mail, or deliver all notices required by law and by these bylaws and shall make a full
report of all matters and business pertaining to the office to the members at the annual meeting or at such other time
or times as the board of directors may require. The Secretary-Treasurer shall keep the corporate seal and member-
ship certificates issued and affix said corporate seal to all papers requiring a seal. The Secretary-Treasurer shall keep
a proper membership certificate record, showing the name of each member of the corporation and date of issuance,
surrender, transfer, termination, cancellation, or forfeiture. The Secretary-Treasurer shall make all reports required
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by law and shall perform such other duties as may be required by the corporation or the board of directors. Upon the
election of a successor, the Secretary-Treasurer shall turn over to the successor all books and other property belong-
ing to the corporation that the Secretary-Treasurer may possess. The Secretary-Treasurer shall also perform such
duties with respect to the finances of the corporation as may be prescribed by the board of directors.

ARTICLE XI

Benefits and Duties of Members

      Section 1. The corporation will install, maintain, and operate a main distribution pipeline or lines from the source
of the water supply and service lines from the main distribution pipeline or lines to the property line of each member
of the corporation, at which points, designated as delivery points, meters to be purchased, installed, owned, and main-
tained by the corporation shall be placed. The cost of the service line or lines from the main distribution pipeline or
lines of the corporation to the property line of each member shall be paid by the corporation. The corporation also
may purchase and install a cutoff valve in each service line from its main distribution line or lines, such cutoff valve
to be owned and maintained by the corporation and to be installed on some portion of the service line owned by the
corporation. The corporation shall have the sole and exclusive right to use such cutoff valve. However, the provisions
of this section shall not be construed to require the acquisition or installation of meters or cutoff valves where the
directors determine under the circumstances of the system and the nature of the membership that the use of either or
both devices is impractical, unnecessary to protect the system and the rights of the membership, and/or economically
not feasible.

      Section 2. Each member will be required, at the member’s expense, to have dug a ditch for the connection of the
service line or lines from the property line of the member to member’s dwelling or other portion of the member’s
premises, and to purchase and have installed the portion of the service line or lines from the member’s property line
to the place of use on the member’s premises. The member will maintain such portion of such service line or lines
which shall be owned by the member, at the member’s own expense. The corporation may, if the board of directors
so determines, purchase the pipe for and install such portion of such service line or lines, the cost of which will, how-
ever, be paid by the individual members. In addition, each member shall pay such connection charge, if any, as may
have been imposed by the board of directors before such member will be entitled to receive water from the system.

      Section 3.  Each member may be permitted to have additional service lines from the corporation’s water system
in the discretion of the board of directors upon proper application therefore and the tender or payment not to exceed
the then existing connection charge. The approval by the board of directors of additional service lines to an existing
member may be made conditional upon such provisions as the board of directors determines necessary to protect the
interests of other members and to allow for the orderly expansion and extension of the system. Each service line shall
connect with the corporation’s water system at the nearest available place to the place of desired use by the member
if the corporation’s water system has sufficient capacity to permit the delivery of water through a service line at that
point without interfering with the delivery of water through a prior service line. If the corporation’s water system is
inadequate to permit the delivery of water through a service line installed at such place without interfering with the
delivery of water through a prior service line, then such service line shall be installed at such place designated by the
corporation.

      Section 4. Each member may be permitted to purchase from the corporation, pursuant to such agreement as may
from time to time be provided and required by the corporation, such water as is needed for domestic, commercial,
agricultural, industrial, or other purposes as a member may desire, subject, however, to the provisions of these bylaws
and to such rules and regulations as may be prescribed by the board of directors. Each member shall be entitled to
have delivered, through the member’s service lines, only such water as may be necessary to supply the needs of each
member, including the member’s family, business, agricultural, or industrial requirements.  The water delivered
through each service line may be metered separately, irrespective of the number of service lines owned by a mem-
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ber.
      Section 5.  In the event the total water supply shall be insufficient to meet all of the needs of the members or in
the event there is a shortage of water, the corporation may prorate the water available among the various members on
such basis as is deemed equitable by the board of directors and may also prescribe a schedule of hours covering use
of water for commercial, agricultural, or industrial purposes by particular members and require adherence thereto or
prohibit the use of water for commercial, agricultural, or industrial purposes; provided, that if at any time the total
water supply shall be insufficient to meet all of the needs of all of the members for domestic, livestock, commercial,
agricultural, or industrial purposes, the corporation must first satisfy all of the reasonable needs of the members for
domestic purposes before supplying any water for livestock purposes and must satisfy all of the needs of all of the
members for domestic and livestock purposes before supplying any water for commercial or industrial purposes; and
provided further, that where a member has more than one service line, the corporation may cut off the flow of water
to the nondomestic service lines until such time as the supply of water from the system is sufficient to meet the needs
of all of the members for domestic and livestock purposes. During such periods of shutoff of additional service lines
there shall be no minimum fee charged to the members having such additional service lines and the cost, if any, of
resuming the flow of water to such additional service lines shall be borne by the corporation.

      Section 6. The board of directors shall, with the consent of the Rural Utilities Service, so long as it shall either
hold any obligations or insure any financing of the system, prior to the beginning of each calendar year, determine
the flat minimum monthly rate to be charged each member during the following calendar year for a specified 
quantity of water, such flat minimum monthly rate to be payable irrespective of whether any water is used by a mem-
ber during any month, the amount of additional charges, if any, for additional water which may be supplied the mem-
bers, and the amount of penalty for late payments, and shall fix the date for the payment of such charges. A member
to be entitled to the delivery of water shall pay such charges at the office designated by the corporation at or prior to
the dates fixed by the board of directors. The failure to pay water charges duly imposed shall result in the automatic
imposition of the following penalties.

      A. Nonpayment within ten days from the due date will be subject to a penalty of ten (10) percent of the 
      delinquent account, which percent may be changed at the discretion of the board of directors.

      B. Nonpayment within thirty days from the due date will result in the water being shut off from the member’s 
      property without any notice thereof to such delinquent member. Upon the payment by the delinquent 
      member of past due water charges, penalties thereon and any reconnection charge, such member shall be 
      entitled to resumption of the water supply. During the time of such suspension of water to a member, such 
      member shall have no right to vote in the affairs of the corporation.

      Section 7. The board of directors shall be authorized to require each member to enter into water users agreements,
which shall embody the principles set forth in the foregoing provisions of these bylaws.

ARTICLE XII

Distribution of Surplus Funds

      Section 1. It is not anticipated that there will be any surplus funds or net income to the corporation at the end of
the fiscal year after provisions are made for the payment of the expenses of operation and maintenance and the fund-
ing of the various reserves for depreciation, debt retirement, and other purposes, including those required by the
terms of any borrowing transaction. The occurrence in subsequent fiscal years of surplus funds or net income above
the requirements of the corporation as above mentioned, including, if any, a reserve for improvements and extension
of the facilities shall be taken into consideration by the board of directors in determining the water rates to be charged
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the members.
      Section 2. The organization will provide services substantially at cost. Dividends shall not be paid on the basis
of membership or shares of stock in the organization. All funds from whatever sources remaining at the end of the
year in excess of those needed to meet current losses and expenses will be distributed to members in proportion to
the amount of business done by them during the year subject to concurrence of the Rural Utilities Service or will be
retained for such purposes as retiring indebtedness incurred in acquiring assets, expanding the organization’s servic-
es, maintaining reserves for necessary purposes, or reducing subsequent year’s water rates.  However, the organiza-
tion will maintain records from which each member’s rights and interest in the retained funds and assets acquired
with such funds in proportion to the member’s business with the organization can be determined at any time.
Required records for this purpose include financial records that show the organization’s revenues from all sources for
each year and records, such as bills or receipts, showing the amount of each member’s business annually with the
organization.

      Section 3.  Upon dissolution, after paying off all debts and obligations, members and former members will be
entitled to receive their equitable share of all the proceeds remaining to the extent practicable as reflected by the
records.

Amendments

ARTICLE XIII

These bylaws may be repealed or amended by a vote of the majority of the members present at any regular meeting
of the corporation, or at any special meeting of the corporation called for that purpose, except that so long as any
indebtedness is held by or guaranteed by the Rural Utilities Service, the members shall not have the power to change
the purposes of the corporation so as to decrease its rights and powers under the laws of the State, or to waive any
requirement of bond or other provision for the safety and security of the property and funds of the corporation or its
members, or so to amend the bylaws as to effect a fundamental change in the policies of the corporation without the
prior approval of the Rural Utilities Service in writing.

_____________________________________________________________________________________________

We certify that the foregoing bylaws were duly adopted by the members on __________________,  ______, that
the same are in full force and have not been amended.

Given under our hands and the seal of the corporation, this ______________________ day of
____________________, ______.

_________________________________________________________________
Secretary-Treasurer

_________________________________________________________________
President
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■ Knowing Your Bylaws: A Learning Exercise for Board Members  ■

Circle “yes” or “no” as an answer for statements 1-4.

   1.    I have studied or carefully read the bylaws of our water system organization.
               yes            no

   2.    Each member of the board has a copy of the bylaws.
               yes            no

   3.    At least one copy of the bylaws is available at each board meeting for use in verifying actions or procedures 
         taken by the board.
               yes            no

   4.    Our water users are issued certificates of membership.
               yes            no

For items 5-21, circle all answers that are correct. Some of the statements may have more than one correct answer.

   5.    My water system is organized and legally operates as a
         A.   municipality
         B.   nonprofit corporation
        C.   utility district
         D.   private corporation

   6.    Membership in the water system organization is
         A.   limited to those who buy water.
         B.   not a concern because there are no members and the city provides the service for a fee, 
               with fees going into the overall city budget.

   7.   According to our bylaws, user priority is best described as
         A.   domestic first, farm second, then industry.
         B.   domestic first, industry second, then farm.
         C.   only domestic users.
         D.   all users are treated equally and no priorities are set.

   8.   Potential users or those applying for use of our water system may 
         A.   be denied use because of age or nationality.
         B.   cannot be denied use or membership for any reason.
         C.   may be denied use if the water supply is already exhausted by the needs of existing users.
         D.   may be denied use, as prescribed by the bylaws, if plans include using the water for an unauthorized use.
         E.   may be denied use if previously disconnected for failure to pay water bill.

   9.    Every separate water user in our system
         A.   may add an additional house for a child to his line and meter as long as the original user assumes 
               responsibility for payment of the water bill.
         B.   must be separately metered and separately billed.

 10.    A new user of our water system
         A.   must make application for membership, be approved by the board, and be issued a certificate.
         B.   must pay a connection fee regardless of the presence of an existing meter.
         C.   must own the property if water is to be supplied.
         D.   may be a renter only if the property owner posts bond.
         E.   may become a member by a transfer from another member if the transfer is recorded by the secretary.
         F.    must own capital stock in the assets of the organization.

 11.    A user of our water may
         A.   have the water cut off and penalties imposed if the bill is not paid in a specified period of time.
         B.   have the water cut off and penalties imposed if users are added to the member’s meter in violation 
               of the bylaws.
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 12.   The date and time of our annual meeting
         A.   is set by our bylaws and is the same each year unless that date falls on a Sunday or on a legal holiday.
         B.   may be changed by the board of directors if the membership is given advance notice.
         C.   is determined each year by a vote of the members at the previous annual meeting.
         D.   is determined each year by the board of directors, who places advance notices in public places to inform 
               the users.

 13.    Special membership meetings
         A.   may be called at any time of the year by the board of directors.
         B.   must be called only if a majority of the members demand that a meeting be held.
         C.   may be held, but the only business that can be discussed is that specified in the notice sent to the 
               users or members.
         D.   are held each time major purchases are made for the water system.

 14.    For regular meetings of the board of directors,
         A.   times and dates are set for the entire year at the beginning of each year but may be changed by the 
               board if prior notices are mailed or posted.
         B.   meetings must be scheduled each month of the year.
         C.   are not always necessary if business can be conducted over the phone by the president or chair.
         D.   each meeting is usually scheduled by the board at the previous meeting.

 15.    A motion voted on at our annual meetings passes and is valid
         A.   only if a majority of the water system users votes for it.
         B.   if there is a quorum and a majority of those present votes for the motion.
         C.   if a majority of the board members present concurs with the results.
         D.   if a majority of those present at the meeting votes for it regardless of the number of members present at 
               the meeting.

 16.    Voting decisions on business matters undertaken at regular board meetings are valid
         A.   if a majority of the board members present votes for the decision.
         B.   only if a majority of the elected board members votes for the decision.
         C.   only if the membership approves the decision by vote in a special session.
         D.   if a quorum is present and a majority votes for the decision.

 17.    A member of our water system organization can vote by proxy
         A.   if the proxy is submitted in writing and is filed with the secretary.
         B.   if the member gives the proxy written permission to vote.
         C.   if the proxy only serves as a proxy for one member.
         D.   if our bylaws are changed.  Presently, proxies are not allowed.

 18.    The general order of business at our annual meetings
         A.   is set by the president or chair before each meeting and is presented in written form to the members 
               at the meeting.
         B.   is outlined in the bylaws of our organization.
         C.   is decided on at the beginning of the meeting by the board members present.
         D.   varies from meeting to meeting, depending on the importance of the matters at hand.

 19.    The president or chair of the board has the following duties:
         A.   mails all notices required by the laws and the bylaws
         B.   presides over all meetings of the board and meetings of the membership or users of the water system
         C.   signs all checks, papers, and contracts
         D.   decides the date, time, and place of all board meetings
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 20.    The vice president or vice chair
         A.   performs the duties of the president if the president is absent or sick.
         B.   becomes president automatically if the president resigns.
         C.   is responsible for setting the agenda at all meetings.
         D.   may not succeed the president if the president resigns or dies and the board declares the office 
               vacant and elects another board member.
 21.    The secretary-treasurer has the following duties:
         A.   maintains minutes of all board meetings
        B.   mails or delivers all notices required by law or by the bylaws
         C.   supervises all financial records, other records, and reports of the organization
         D.   collects fees paid by users and keeps all records of payment
         E.   maintains a seal and stamps all papers requiring the official seal

 22.    The water system is responsible for
         A.   getting water to the houses of the water users.
         B.   installing and maintaining water lines up to and including the meter of each user.
         C.   installing lines up to the property line of the user, but each user is responsible for the expenses from the 
               meter to the house.
         D.   supplying pipes and materials for the user to connect the house, but the user has to bear these expenses.

For items 23-34, fill in the blanks for those that apply to you.

 23.    Our fiscal year runs from ________________ to ______________.

 24.    Our annual meetings are held on (month) _________ (day) ______ each year unless this day falls on a 
         Sunday or is a holiday.

 25.    If the time of the annual meeting is changed, members must be given notice at least _____ days in advance.

 26.    A special meeting must be called if ____ percent of the members request a meeting through a petition 
         to the board.

 27.    Regular and special meetings require that notices be mailed not less than ____days nor more than _____days
         before such meetings are held.

 28.    The presence of _____ percent of the total voting members or users in person or through proxy constitutes a 
         quorum for conducting legal business at member meetings.

 29.    Our board has ____ members.  At least _____ board members must be present to conduct business legally at 
         board meetings.

 30.    Water bills are mailed on the _____ of each month.

 31.    Interest penalties are added to the bill if payment is not mailed by the _____ of each month.

 32.    Service may be suspended to users who have not paid their bills within _____ days or _____ months.

 33.    A suspension notice  __is/__is not sent before disconnection. 

 34.    A suspension notice is sent ____days before disconnection.

■

60 Section III



The Way Business Is Conducted at Board Meetings: A Self-Assessment
■

Please respond to the following statements related to your water system management.  Select only one answer.  The
answers reflect only the opinion of the board member making the assessment, but the joint opinions of the board
members would help point out the strengths and the weaknesses of the board and identify areas where improvement
is needed.

   1.    Our regular board meetings are
         A.   scheduled well in advance for the same week of the month, the same day of the week, and the same time.
               If changes have to be made, members are contacted several days before the meeting.
         B.   scheduled in advance but not the same week or same day of the week depending on board members’ 
               activities and work loads. Members are contacted in advance.
         C.   scheduled from meeting to meeting, as needed, depending on the other activities of board members. 
               Members are usually contacted in advance.
         D   not scheduled in advance, but all members are contacted when a meeting is held.
         E.   haphazardly scheduled, and usually some board members do not know about the meeting.

   2.    Agendas for our meetings are
         A.   almost always prepared in advance and sent to all board members before the meeting.
         B.   almost always prepared in advance but not always sent to all members before the meeting.
         C.   prepared before the meeting and handed out to board members at the beginning of a meeting.
         D.   prepared at the beginning of the meeting.
         E.   almost never prepared before business is conducted.

   3.    Agendas for our meetings
         A.   have enough detail to let members know the exact nature of the business to be conducted.
         B.   have too much detail but are understandable.
         C.   have enough detail but are often too vague to convey the exact nature of the business to be conducted.
         D   are too sketchy or generic to give evidence of the nature of the business to be conducted.
         E.   are nonexistent.

   4.    At our meetings, we
         A   follow the agenda and finish our scheduled business.
         B.   follow the agenda but often get bogged down in details that make our meetings too long.
         C.   follow the agenda, but discussion often strays from the business at hand and we seldom complete our 
               scheduled business.
         D.   often change the agenda as the meeting progresses.
         E.  never follow an agenda.

   5.    Minutes of our meetings are
         A.   very accurate and reflect exactly what goes on at our meetings, including the approved actions with the 
               precise motions, the vote, and how individual members voted.
         B.   accurate, but often they do not have details related to motions and votes.
         C.   fairly accurate but sometimes vague about exact actions taken by the board.
         D.   often inaccurate, and board members spend too much time correcting minutes.
         E.   sometimes inaccurate, but the board often does not get around to making all the needed changes.

   6.   Our minutes
         A.   are kept on file, are easily accessible, and provide a precise record of our actions.
         B.   are kept on file and provide a reasonable record of our actions.
         C.   are kept on file, but minutes for some meetings are often missing.
         D.   are filed but often are hard to find and copies are missing.
         E.   are haphazardly filed, often are not filed, and provide a poor record of our activities.
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   7.    Our minutes are
         A.   promptly sent to board members for approval after each meeting.
         B.   usually sent to board members for approval before the next meeting.
         C.   sent to board members for approval, but often board members do not respond before the next meeting.
         D.   not distributed but are read and adopted at the next meeting.
         E.   adopted at the next meeting, but often some things are not clarified.

   8.   For our board,
         A.   all members know our rules for conducting business, know how to make motions and amendments, and 
               are good at conducting business quickly and effectively.
         B.   most members know our rules for conducting business, but some members often try to ignore the rules in
               business discussions.
         C.   a few members know our rules for conducting business, but we often do not follow our own rules.
         D.   the president or chair knows the rules, but others are not familiar with the rules and depend solely on the 
               president or chair for keeping things in order.
         E.   we do not follow any specific rules in conducting business.

   9.    Our board president or chair 
         A.   does an excellent job of organizing and conducting meetings.
         B.   does a good job of organizing and conducting meetings.
         C.   does a fair job of organizing and conducting meetings.
         D.   is organized sometimes but often comes to meetings unprepared.
         E.   is poorly organized.

 10.    Our board president and board members
         A.   make an effort to keep each other informed and help each other in conducting business.
         B.   keep each other informed, but most of the work is usually performed by one or two members.
         C.   have some communication, but work is often done reluctantly by board members.
         D.   have poor communications, and most of the work is done by the president or by one person.
         E.  are sometimes openly hostile to each other, and work is often incomplete.

 11.    Our manager has been
         A.   carefully selected by the board according to ability, has a specific job description, works without 
               interference from board members, and is subject to an objective performance evaluation by the board.
         B.   carefully selected by the board, manages the system without a job description, often reports to the board, 
               but is not subject to a performance evaluation.
         C.   selected by the board, operates under very close board supervision without a job description, and seldom
               has to report to the board.
         D.   selected by the board because of influential pressure, does only a fair job of running the system, answers 
               to those that influenced the hiring, and does not systematically report to the board.
         E.   changed several times over the years because it is difficult for managers to work without board 
               interference.

 12.  Our board 
         A.   keeps the water users very well informed of meetings, current board actions, and future plans for the 
               water system.
         B.   complies with all the rules regarding meetings and informs the members by direct personal contact about
               board actions and plans.
         C.   informs the users indirectly by newspapers or by other mass media about board meetings and board 
               actions.
         D.   does only the minimum required by placing a notice of the annual meeting in a newspaper and only 
               informs users attending the annual meeting about water system business.
         E.   makes no effort to communicate to users and avoids giving out information unless required to do so.

Number of answers: ____A’s   ____B’s ____C’s ____D’s ____E’s 
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A Guide for Conducting Business
at Board Meetings  ■

The keys to effective business meetings are knowl-
      edge of the bylaws, a properly prepared agenda,
and knowledge of established written rules for con-
ducting business. Some of the major frustrations that
board members feel are often related to simple and
basic problems of conducting business. Complaints
about wasting time, not being informed, meetings tak-
ing too long, not knowing exactly what decisions have
been made, important issues not being discussed, and
an uneasiness about the way the board operates are all
too prevalent among Mississippi water system organi-
zations. Some Mississippi water system association
boards have had members complain publicly that their
organizations are not following the rules in conduct-
ing legal business. The bylaws contain the major pur-
pose of the system and rules for making operational
decisions but usually offer no help in formalizing pro-
cedures for conducting meetings. 

The president or board chair has the major
responsibility for conducting meetings, but this person
should not have to establish the rules of conduct.
These rules should be established and written by the
board as part of water system board or policy so that
any board member conducting a meeting will follow
the same rules.

Scheduling Meetings and
Notifying Members

Schedules and agendas for annual meetings and
special meetings are prescribed in the bylaws, but reg-
ular board meeting procedures are usually not includ-
ed. Annual meetings of nonprofit associations are
legally required. A schedule of regular board meetings
should be prepared a year in advance or for an extend-
ed period of time. If possible, meetings should be
scheduled for the same week of the month and the
same day of the week. This pattern makes the meet-
ings easier to remember and helps board members fit
the meetings into their schedules, allowing them to
plan personal business around board schedules.
Changes in the schedules may be made as they
become necessary. Meeting once a month is usually
not overly burdensome and gives board members the
opportunity to become better acquainted in the work-
ing environment. For regularly scheduled meetings,
the board should establish a policy to notify board
members of the date, time and place of the meeting by

first class mail a week before (or a specified number
of days before) the meeting and to follow up with a
phone call one to two days before the meeting.

Many water system boards have so few members
that notification is essential to ensure that a quorum
will attend. The minimum number of members required
for a quorum is set in the bylaws or municipal ordi-
nances. Usually, the impetus for notification comes
from the president or chair, who often asks the secre-
tary to mail the notices and make the calls. For some
organizations or associations, the president calls direct-
ly to help ensure that board members will attend the
meeting.

Agendas
A properly prepared agenda, sent to board mem-

bers before a meeting, outlines the nature of the busi-
ness to be conducted. This agenda allows time for bet-
ter preparation and assures board members that busi-
ness will be conducted in an orderly and efficient
manner. Agendas for the annual meetings of associa-
tions are often topically outlined and set in the bylaws.
A typical agenda for a board meeting will have the fol-
lowing elements:
1. Call to order and proof of quorum
2. Evidence of notices of meeting
3. Reading and approval of minutes
4. Officer and committee reports
5. Election of directors
6. Unfinished business
7. New business
8. Adjournment

A proof of quorum and evidence of meeting notices
are necessary to verify that legal meetings are held
and that the association or organization is following
the rules of its own bylaws. The board should take the
approval of the minutes seriously because the minutes
provide the only legitimate record and proof of the
board’s business decisions. At most annual meetings,
at least one or two board members are elected,
depending on the rotation defined in the bylaws. There
may not be any unfinished business from the previous
meeting, but if there is unfinished business, it must be
considered before new business is conducted. A busi-
ness meeting officially ends when a motion is passed
to adjourn the business meeting.

Agendas for the regular meetings of the board
should not be overly detailed, but they should include
enough detail for board members to know the exact
business to be discussed at the meeting.
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An example of too little detail follows:
3.    Needed repairs
4.    Replacing a pump

This could be clarified by changing the agenda items to
the following:
3.    Spending $2,000 for repairs on the line from Flynn
      Road to Knarl Hill
4.    Spending $8,000 to replace the pump at well 1 on 
      Knarl Hill 

The president, the manager, or a designated board
member should develop the agenda and send it to board
members in time for them to think about the topics,
gather information if necessary, and prepare for the
meeting. Before the agenda is defined, the manager, the
operator, and all board members should be consulted to
decide which items should be reviewed. The manager
usually has the responsibility of contacting the operator
and presenting to the board any items from the opera-
tor. Priorities should be set only after this is done.
Boards need an approved policy that sets a deadline for
adding agenda items. The agenda should be changed
only if emergencies occur after it has been distributed.
The president or chair should check with committees
before the agenda is set to determine which committees
will report.

Using a Consent Agenda
A consent agenda can be used to improve the effec-

tiveness of a business meeting and to reduce the time
required to conduct a meeting. A consent agenda is an
agenda pulled from the regular agenda based on items
that require action but are not thought to need further
discussion.  If a board member wants to discuss an item
that has been included on the consent agenda, then that
member can request that the item be moved from the
consent agenda to the regular agenda for discussion.
Before removing the item from the consent agenda, the
president or chair may ask if the question can be quick-
ly answered or the problem quickly resolved. If this can
be done, the board member may then allow the item to
remain on the consent agenda. A consent agenda pre-
vents wasting time on matters that have already been
reported, that have already been evaluated, that have
already been discussed, or that have been fully
explained in attached written documents. Decision
making is a mere formality on a consent agenda. All
consent items are blocked together and voted on in one
motion. 

For example, the consent agenda on the right was
developed from the regular agenda on the left.

           Agenda                       Consent Agenda

  1.  Call to order                        1.  Approval of
                                                        minutes                                                        
  2.  Declaration of quorum       2.  Acceptance of 
                                                        publicity commit- 
                                                        tee report
  3.  Approval of minutes                                                                    
  4.  Finance committee                 
       report: income,                        
       expenses, balance                     
  5.  Operations and 
       maintenance report: 
       compliance update, 
       location and severity 
       of leak repairs, 
       recommended improve-
       ments or scheduled 
       maintenance
  6.  Publicity committee 
       report on news release
  7.  Payment of bills, 
       contracts, and bids
  8.  Purchasing new pump 
       for Knarl Hill well
  9.  Replacing lines from 
       Flynn Road to Knarl Hill
10.  Complaint by Mr. Jones 
       about service to his area
11.  Adjournment

Approving the consent agenda first would elimi-
nate time spent individually on the items in the regular
agenda.

Minutes
Minutes are the legal record for water associations

and for board actions.  Taking minutes and reviewing
minutes are serious responsibilities. Recording accu-
rate minutes is necessary for the proper functioning of
the water system board. Minutes confirm precisely
what business was conducted by the board and may
provide critical evidence of board decisions. Approved
minutes offer board members the assurance of verified
activities. They also offer the opportunity to examine
records to ensure that required and needed activities of
the water system have been conducted. A poor set of
minutes often leaves board members more vulnerable
to criticism and legal actions. 

Several precautions can be taken to reduce the pos-
sibility of errors in the minutes. During a meeting, the
secretary should sit in a position where proceedings can
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be heard and understood. If questions arise, the secre-
tary should immediately ask for clarification. Some 
secretaries prefer to take notes, tape the proceedings,
and then use the notes and the recording to develop the
first draft of the minutes. 

Minutes should be detailed enough to give the
important aspects of the meeting but not so detailed as
to record every comment made during the meeting.
Actions taken from telephone conferences or other
decision forums must be recorded in the minutes.  

Copies of the minutes should be distributed to
board members for review as soon as possible after the
meeting. Delaying distribution can lead to members’
forgetting details of the meeting or losing notes from
the meeting. The meeting time can be reduced by send-
ing copies to board members for their approval before
the next meeting. The minutes usually can then be
quickly approved, and the reading and correcting of the
minutes can be avoided.  

Minutes should
•   give the nature of the meeting: regular meeting,
    special meeting, or emergency meeting. If the
    meeting is a special meeting, the reason and pur-
    pose of the meeting should be specified.
•   give the time, date, and location of the meeting.
•   list the names of the board members who are pres-
    ent and who are absent.
•   list in order of occurrence the matters discussed,
    the actions taken, and the votes on the actions.
•   include the precise wording of the motions made,
    who made the motions, who seconded the 
    motions, and the votes on the motions by each 
    board member present.
•   list the time, date, and place of the next scheduled
    meeting.
•   state the time the meeting was adjourned.

Rules for Making Motions
Any organization that has frequent meetings and

heavy business loads should adopt policies about the
way business is conducted. Most organizations follow
“Robert’s Rules of Order,” which is specified in the
bylaws. These rules are comprehensive. Being knowl-
edgeable about all procedurel rules requires extensive
study. Therefore Mississippi rural water associations
should outline their own short set of rules of conduct.
This set of rules must not conflict with the bylaws. The
short set can generally be developed from the more
extensive rules without conflicting with them. These
rules should be written and adopted by the board as a
policy of the organization.

      The following is an example of a set of rules for
making motions:

1.  The president or chair is responsible for presiding
over business meetings and following the rules of the
organization regarding motions.

2.  A member is recognized by the chair when no other
business is on the floor. The member then presents the
motion.  

3.  Another member seconds the motion. If there is no
second, the motion dies.

4.  If there is a second, the motion is restated by the
chair as written by the person making the motion or as
written by the secretary. Any motion made and second-
ed must be written to ensure accuracy. Often amend-
ments are not necessary if the board member mak-
ing the motion includes what is to be done, who is to
do it, how much is to be spent, and when it is to be
done.

5.  The chair calls for discussion. The board member
making the motion is entitled to be recognized first.
Each member may make comments twice but are
allowed the second comment only after all others have
had the opportunity to comment once. Discussion is
limited to 3 minutes per comment unless the chair
decides that discussion can be extended.  If there is no
discussion, the chair may call for a vote.

6.  An amendment to the motion can be made when a
member is recognized by the chair and another seconds
the amendment. Discussion follows in the same order
as a regular motion. The amendment is voted on first
and then the motion. If the amendment is passed, the
motion is voted on as amended. If the amendment does
not pass, the vote is on the original motion.
Amendments and amended motions when restated by
the chair must be in writing.

7.  When a vote is called for, the vote is announced and
the exact motion and the vote by each member is
recorded in the minutes.

8.  If a member is disruptive and refuses to follow rules,
that member may be asked to leave.  If the member
refuses, charges of disturbing the peace may be
brought.

9.  If the chair does not follow these rules as prescribed
in the policy of the board, members may ask for a pro-
cedural explanation from the chair.  The president or a
board member designated as parliamentarian is respon-
sible for ensuring that a copy of these rules are avail-
able at every meeting. Each board should select a board
member to be the board parliamentarian and have the
responsibility for ensuring that the board follows cor-
rect procedures.
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Other Rules
Other basic rules may be incorporated if they do

not conflict with nonprofit corporation laws or the
bylaws. An example of other basic rules that might
improve meeting efficiency follows:

1.  The time, date, and location of a regular meeting
must be posted in a public location known by water sys-
tem users.

2.  The president must contact all board members to
seek their input before developing a final agenda for a
regular meeting.

3.  The agenda for a regular meeting must be distrib-
uted to the board at least 2 days before each meeting.  

4.  Any member user who wants to discuss a problem
or an issue before the board must contact the president
of the board at least 3 days before the meeting or before
the agenda has been distributed to get permission to
address the board. The president has the option of
approving or not approving the request. If approved, the
item is added to the agenda.

5.  The president or chair must follow the agenda in
conducting a regular meeting.

6.  All board members must follow the bylaws, the rules
established for making motions, and all other  policies
approved for the water system board.

7.  The minutes of a meeting must be sent out for cor-
rection no later than 1 week following a meeting; board
members must make comments and corrections no
later than 1 week before the next meeting so the secre-
tary can make the changes before submitting final
copies for approval at the next board meeting.

These ideas are submitted to help Mississippi water
system organizations conduct business more effecient-
ly.  Each organization has its own strengths and weak-
nesses in this area and will need to establish a plan that
fits its particular needs in making effective decisions.

■
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Knowing How To Conduct Business:
■  A Learning Exercise for Board Members ■

Circle “yes” or “no” for statements 1-3.

   1.    We have specific rules or written policies stating how our agendas are developed for our regular 
         board meetings.
               yes            no

   2.    We have used a consent agenda at a business meeting of our water association.
               yes            no

   3.    Our bylaws specify the rules that we use (such as “Robert’s Rules of Order”) in conducting our 
         business meetings.
               yes            no

Some of the statements below may have more than one answer. Circle all answers that are correct.

   4.    Agendas for our annual meetings are
         A.   basically set by our bylaws.
         B.   exclusively determined by the board of directors or selected board members without regard to 
               our bylaws.
         C.   established when members arrive for the meeting.
         D.   none of the above.

   5.    The agenda for a board meeting
         A.   must be followed by the president in conducting the meeting.
         B.   can be changed anytime the president or chair wants to introduce new business.
         C.  is set before the meeting and is changed only if a current emergency arises.
         D.  is not often used in conducting the meeting.

   6.    A consent agenda is an agenda that
         A.   all board members have agreed upon.
         B.   an agenda that is separate from the regular agenda and is used for items that have been added after the 
               regular agenda has been completed.
         C.   puts all the business items together.
         D.  is pulled from the regular agenda based on items that do not require further discussion.  These items are 
               blocked together and voted on together to save time in conducting meetings.

   7.   Minutes of our board meeting are
         A.   kept by our secretary who was elected by the board and has this responsibility according to our bylaws.
         B.   kept by our office manager who was appointed by the board.
         C.   kept by different board members according to attendance and availability at meetings.
         D.   written from notes that the president keeps.
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   8.    Minutes
         A.   provide a legal record of board activities during business meetings and are for internal use only.
         B.   need to be accurate because they provide the official record of business conducted by the board.
         C.   are informally used to keep a record of business decisions but do not need to be maintained after 
               business action has been completed.
         D.   need to be maintained in a chronological file for a long period of time as a historical and legal record of 
               business activities.

     
   9.   To help ensure that accurate minutes are maintained,
         A.   copies of the minutes should be distributed to board members soon after a meeting, and the board 
               members should make any corrections promptly and return them so that corrected copies can 
               be prepared.
         B.   tape recorders may be used so that exact proceedings can be reviewed.
         C.   the secretary should be willing to ask questions immediately if clarification of the proceedings is needed.
         D.   each board member should keep notes, especially for items that the individual board member was an 
               active participant in discussing.

 10.    Minutes should include
         A.   every statement made during the meeting.
         B.   the time, date, and place of the meeting.
         C.  a list of the board members present at and absent from the meeting.
         D.  a precise wording of the motions made, who made the motions, who seconded the motions, and the 
               voting results.

 11.   The rules of conduct that we follow for business meetings
         A.   are not part of our bylaws.
         B.   cannot conflict with our bylaws.
         C.   are set in our bylaws to follow “Robert’s Rules of Order.”
         D.  are not part of any bylaws or written policy that we have.

 12.    For rules that follow “Robert’s Rules of Order,” the order of occurrence for a motion to be  accepted or 
         rejected is
         A.   motion, discussion, second, vote.
         B.   motion, second, vote, discussion.
         C.  discussion, motion, second, vote.
         D.  motion, second, discussion, vote.

 13.    Common rules that are often added to improve the efficiency of meetings and save time are done to
         A.   limit the number of motions that can be made during a meeting.
         B.   limit the time of discussion by each discussant and limit the number of times each participant can discuss
               a motion.
         C.   set a time to end the meeting regardless of the business left to do or the progress made.
         D.   not allow amendments to motions.

 14.    Amendments to motions are normally made
         A.   before a motion is seconded.
         B.   after the original motion has passed.
         C.   after the original motion has failed.
         D.   after a motion is seconded and the chair has asked for discussion.
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 15.    Problems with the preciseness of motions can be practically eliminated by
         A.   requiring that motions be written.
         B.  requiring the presiding officer to repeat or read the exact motion before a vote.
         C.   requiring the secretary to write the motion and read it to the group before recording it in the minutes.
         D.   none of the above.

 16.    When making a motion, a board member can often reduce the need for an amendment if
         A.   the motion is general enough to give some leeway in carrying out the business.
         B.   the motion includes the provision for referring the matter to a specific committee.
         C.   it includes what work is to be done, who is to do the work, when it is to be done, and how much is 
               to be spent.
         D.   none of the above.

 17.    Business is more easily conducted when it is grounded by
         A.   rules that are adopted before a meeting and are applied for that meeting only.
         B.   a set of bylaws, a written agenda, a written policy on making motions and conducting business, and an 
               accurate recording of the minutes.
         C.   a set of bylaws only, because others rules may conflict with the bylaws.
         D.  no rules but depends on an effective presiding officer.

 18.   Employee problems can be reduced and employee morale can be increased by
         A.  hiring a strict manager who supervises employees and helps them with every decision.
         B.   using detailed job descriptions when hiring and by using objective performance evaluations for 
               all employees.
         C.   informally handling the hiring and promotion of employees.
         D.  by hiring employees for short periods of time only and by letting them go when work loads decrease.

 19.  The people that the board is most responsible to are
         A.  the manager and the employees of the board.
         B.   other board members.
         C.   the president or chair of the board.
         D.  the members or users of the water system.

 20.    The best way to reduce board problems with the members or users of the rural water system is to
         A.   do the minimum required in informing users about board meetings and board business. People normally 
               do not want to be bothered with board business and trust the board to make the right decisions.

B.   put only a public ad in the newspaper about the time and place of the annual meeting and discuss only 
               business at annual meetings.
         C.   keep the users personally informed about proposed budgets, costs, income, future investments, and other 
               business to keep surprises to a minimum and create a more open atmosphere.
         D.  have as little contact as possible with the users and respond to problems through the manager, operator, 
               or other employees.

■
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Comprehensive Customer Service Policy
_____________________ W.A.

I.    General Authority:

      The _____________________ W.A. Board has unanimously passed a resolution addressing the herein-stated
Customer Service Policy. The _____________________ W.A. Board has the ultimate authority and responsibility
to ensure the financial health and stability of the Association. It is inherent that every Customer of the
Association is treated in a fair and equitable manner and that each Customer pay for the services provided by the
Association.  

II.   Definitions:

      A.   Association: The Association refers to the member-owned public water system formally known as
______________________________________ W.A.

      B.   Board: The Board refers to the Directors of the Association that have been duly elected in accordance with
the bylaws of the Association.

      C.   Customer: Customer refers to any household or business that is receiving water supplied by
_____________________ W.A.

      D.   Service Connection: Service Connection refers to the physical tap, line, curbstop, meter, and meter box
supplied by and owned by the Association. Where the Customer is required to pay for the installation of the above-
mentioned equipment and to pay a security deposit to use the Service Connection, the Association retains full own-
ership and control of the Service Connection. The Customer is benefited by being the sole customer who has access
to the Service Connection.

      E.   Late Charge: The Late Charge is a _____% assessment of the current balance that has not been received
by the _____ day of each month.

      F.    Service Charge: The Service Charge consists of one of two fees assessed if full balance of customer’s
account is not paid within _____ days. The first type of Service Charge is a Collection Fee.  The Collection Fee is
assessed if the Board, its employees or contractors has to physically go to a customer’s residence to collect entire
balance. The Reconnection Fee is assessed if the Service Connection is Terminated for delinquency. 

      G.  Delinquent: A customer’s account is considered delinquent if any portion of the account is over ______
days late.

      H.  Hardship Agreement: The Hardship Agreement is an informal written agreement between a customer of
the Association and the Board. The Hardship Agreement is granted when a customer has incurred a large water
charge that he is unable to pay current bill in full.  The Hardship Agreement is also granted when a customer has
incurred a hardship such as an illness, family death, loss of employment, etc. and is unable to pay current bill in
full.  The Association will not Terminate a Service Connection if a valid Hardship Agreement is in force.

      I.    Payment Extension Agreement: The Payment Extension Agreement is an informal written agreement
between a customer of the Association and the Board.  The Payment Extension Agreement is granted to a customer
before the _____ day of each month where the customer agrees to pay all past due and current balances before the
end of the current month.  The Association will not Terminate a Service Connection if a valid Payment Extension
Agreement is in force.

Section V: Policies and Ordinances
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      J.    Terminate: To Terminate a Service Connection is to actually lock or cup the Association’s curbstop or to
remove the Association’s meter for the purpose of discontinuing water service to the customer.

      K.  Bad Debt: A Bad Debt is a balance that is still owed on a customer’s bill _____ days after the Service
Connection has been Terminated.  Bad Debts will be collected through prompt lawsuit filings for the purpose of
being awarded a judgement and garnishment of wages to reimburse the Association all legal expenses, court costs,
and Bad Debt from the customer.

      L.   Theft of Water: Theft of Water refers to any violation of MS Annotated Code 1972, Title 97, Chapter 25,
Paragraph 3 which states that anyone who tampers with, including the adjustment or removal of locking devices
on a utility meter shall be held in violation and will be subject to the fines and imprisonment contained in the law.
The customer who is benefiting from Theft of Water will be held accountable, not necessarily the person that has
removed or tampered with the meter lock. The Board will seek to prosecute any customer that is engaged in the
Theft of Water.

      M.  Customer Grievance: A Customer Grievance is an informal complaint generated by a Association
Customer and directed to the Association’s Billing Clerk. The Customer must inform the Billing Clerk of any sus-
pected error or discrepancy in the billing of the Customer’s water usage. The Billing Clerk then investigates the
Customer Grievance. The Customer and Billing Clerk must present evidence before the Board at the regular
monthly Board Meeting.

      N.   Board Meeting: The ___________________ W.A. Board conducts its regular monthly Board Meeting on
the 3rd Thursday of each month.  All meetings are open to the public, but anyone wishing to address the Board
must notify a Board Customer or employee or contractor of the Association at least one day prior to the Board
Meeting.

      O.  Billing Clerk: The Billing Clerk is contracted to provide Accounts Receivable Services including, billing,
collecting, posting, and depositing all Customer payments.

      P.    Maintenance Superintendent: The Maintenance Superintendent is responsible for all aspects of O&M
for the Association and complying with SDWA and CWA regulations under the supervision of the certified operator
of record.

      Q.   Service Extension: Any extension of the _____________________ W.A. existing facilities including the
installation of meters / service connections or  main line extensions.

      R.   Applicant for Service: Any person or entity applying to _____________________ W.A. for new water
service.

      S.   Notice of Intent: Is issued by the _________________ County Department of Health Environmentalist
which is basically an affidavit of an individual promising to install the on-site waste water (sewerage) disposal sys-
tem recommended by the Environmentalist.

      T.   Engineer: A professional certified civil engineer with extensive experience in the hydraulic design and
construction of potable water systems. 

      U.   Certificated Area: The delineated franchise boundary established by the Mississippi Public Service
Commission establishing _____________________ W.A. as the sole water utility provider within the service area.

      V. Users Agreement: A contractual agreement between applicants for water service and
_____________________ W.A.



      W.  Cross Connection: Any potential hazard that exists past a customer’s Service Connection that could intro-
duce contaminants into the system’s water supply. All cross connections shall have approved backflow / back-
siphonage prevention devices installed at the service connection at the customer’s expense.

III.  Service Extension Policy:

      A.   Meter Installations / Connections for Individual Applicants whose property intersects an existing water 
             main:
             1.    Applicants requesting water service to property where existing water mains are present either on the 
                   property or across a public road from the property and where a new meter installation is needed are 
                   required to complete the following procedures prior to the installation of a water meter:
                   a.    Applicant shall first request that the Maintenance Superintendent confirm that an adequate sized 
                          water main exists either on the property where the service connection is to be located or across a 
                          public road from the property.
                   b.    Upon confirmation of the location of the _____________________ W.A. water main on or near 
                          the property of the applicant’s proposed service connection, the Applicant shall obtain a Notice of 
                          Intent from the MSDH _________________ County Environmentalist.
                   c.    The Applicant shall then make arrangements to meet the Billing Clerk in order to execute the 
                          Users Agreement at which time the Notice of Intent shall become the property of 
                          _____________________ W.A. and the Applicant pays the applicable following fees:
                          Membership Fee: (Non-Refundable Contributed Capital)                                               $________
                          Residential Security Deposit:  (Refundable upon Termination of Services)                   $________
                          Rental Security Deposit: (Refundable upon Termination of Services)                           $________
                          Commercial Security Deposit: (Refundable upon Termination of Services)                  $________
                          Industrial Security Deposit: (Refundable upon Termination of Services)                       $________
                          Water Tap Fee: (Non-Refundable Materials and Labor Costs of Installing Service)      $________
                          Road Cut Fee: (Non-Refundable Extra Charge if Main is opposite property

on dirt or gravel road)                                                                                                   $________
                          Road Bore Fee: (Non-Refundable Extra Charge if Main is opposite property
                          on paved County Road)                                                                                                $________
                          Highway Road Bore Fee: (Non-Refundable Extra Charge if Main is opposite
                          property on State or Federal Highway)                                                                        $________
                   d.    Within two weeks of the execution of the Users Agreement, _____________________ W.A. shall 
                          install the service connection and meter assembly within 10 feet of the road right-of-way or 
                          existing private easement nearest the water main and / or install sewer tap and line to within 10 
                          feet of the road right-of-way or existing private easement of the nearest sewer line.
             2.    Applicants requesting water service to property where existing water meters are present are required 
                   to complete the following procedures prior to completing a Users Agreement:
                   a.    Applicant shall request the Maintenance Superintendent to inspect the existing service connection 
                          to ensure that all necessary equipment including the curb stop, meter, meter coupling, meter box 
                          and top are in place prior to executing the Users Agreement.  The Maintenance Superintendent 
                          shall also inspect property as well as system maps to ensure that property is within sewer service 
                          area and that an existing sewer main is on or near the property.
                   b.    If Applicant has moved a Mobile Home onto the property of an existing water service connection, 
                          the Applicant shall first obtain the Notice of Intent from the MSDH County Environmentalist as 
                          outlined above in Paragraph 1, Line B.
                   c.    The Applicant shall then make arrangements to meet the Billing Clerk order to execute the Users 
                          Agreement at which time the Notice of Intent shall become the property of 
                          _____________________ W.A. and the Applicant pays the applicable following fees:
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                          Membership Fee:  (Non-Refundable Contributed Capital)                                             $________
                          Residential Security Deposit:  (Refundable upon Termination of Services)                   $________
                          Rental Security Deposit: (Refundable upon Termination of Services)                           $________
                          Commercial Security Deposit: (Refundable upon Termination of Services)                  $________
                          Industrial Security Deposit: (Refundable upon Termination of Services)                       $________
                          Connection Fee: (Non-Refundable Labor Costs of Connecting Service)                       $________

      B.   Meter Connections requiring the extension of Water or Sewer Mains:
             Applicants requesting water and / or sewer service to areas where existing _____________________ W.A. 
             water mains are not present are required to complete the following steps:
             1.    Obtain a Petition for Service from the Maintenance Superintendent and gather signatures of all indi
                   viduals and entities who have property within the proposed service extension area who would also like 
                   to be connected to _____________________ W.A. or if it is only one person or entity requesting 
                   extension of service then refer to Line 3 below.
             2.    Upon the completion of the Petition for Service, the Applicant shall present said petition to the Board.  
                   If the Board determines that not all potential customers have been included in the Petition for Service, 
                   the Board may require a written explanation as to why these individuals or entities are not included.
             3.    If the Applicant does not require financial aid for the design and construction of the extension, the 
                   Applicant shall notify the Board of the Engineer who will provide design and inspection services. The 
                   Applicant shall be responsible for all costs including engineering fees, construction costs, and 
                   attorneys fees. Any extension outside of the certificate franchised area of _____________________ 
                   W.A. will require the Applicant petitioning the Mississippi Public Commission for a service area 
                   extension. All reliminary engineering plans shall be reviewed by _____________________ W.A. 
                   Board, its Certified Operator, and Engineer , and the MSDH, Bureau of Public Water Supply prior to 
                   approval to begin construction.  Upon the Board’s approval of the engineering plans and after the 
                   receipt of approval by MSDH Bureau of Public Water Supply’s Planning Review Branch, the Board 
                   shall grant a Service Extension Agreement and Notice of Intent to Purchase Water Line Extension.  
                   After terms and conditions of the Service Extension Agreement and Notice of Intent to Purchase are 
                   completed, the Applicant shall sale the extension, final engineering plans, right-of-way easements and 
                   other required documentation to _____________________ W.A. for a sum not to exceed $1.00.
             4.    If the Applicant requires financial aid in order to finance the engineering and construction of the 
                   project, _____________________ W.A. will formally request proposals and qualifications from at 
                   least five Engineering firms.  After an Engineer is selected by the _____________________ W.A. 
                   Board and preliminary engineering design and cost estimates are compiled, _____________________ 
                   W.A. will coordinate through recognized federal, state, or private lending agencies in order to apply 
                   for funding on behalf of the Applicant(s).  After funding is approved and obligated, 
                   _____________________ W.A. will evaluate the cost effectiveness of the project and any increases in 
                   existing customer fees.  Unless _____________________ W.A.’s existing customers will benefit by 
                   the extension and improvements to the water and or sewer system, the Board can not accept funding 
                   unless all costs including additional O&M costs, and debt service expenses will be borne by the 
                   Applicant(s).  If funding is accepted, the Board shall work with the Applicant(s) in meeting letters of 
                   condition so that construction can begin.  If funding is not accepted, the Board shall notify the 
                   federal/state funding agency as well as the Applicant(s) as to the reason why funding was not 
                   acceptable.  

      C.   Extensions requiring system upgrades including the construction of new water wells, pumps, and/or tanks: 
             Any proposed extension that would require the upgrade of existing _____________________ W.A. 
             facilities including its existing water mains, wells, pumps, tanks, or sewerage treatment facilities shall be
             included in the proposed project.  Applicants who do not require federal / state funding assistance will be 
             required to fully pay all costs including necessary upgrades to _____________________ W.A. existing 
             facilities.  
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      D.   Exceptions, Administrative Orders:
             _____________________ W.A. can not extend service, connect existing meters for new service, or install 
             new customer meter connections if the water system is near or over capacity and/or if the MSDH has 
             issued an Administrative Order prohibiting the extension, connection, or installation of new customer 
             service.  Only after _____________________ W.A. has complied with the conditions of such an 
             Administrative Order, can the Board authorize the extension, connection, or installation of new customers.

IV.  Collection Policy:

      A.   Collection of Customer Water Payments:
             1.    ___________________________ has been contracted by _____________________ W.A. to receive, 
                   post and deposit customer water  and sewer payments at the following address:                                   

______________________

______________________

______________________

                   ____________________________ is hereinafter designated the Billing Clerk.

             2.    Customers of _____________________ W.A. should receive a current monthly statement detailing 
                   current and past due water / sewer charges on or shortly after the ____ day of each month.  If a 
                   customer does not receive a monthly statement, it is the customer’s responsibility to contact the Billing 
                   Clerk so that another bill can be mailed.  Failure to receive a monthly statement does not relieve the 
                   customer of any payment obligation nor prevents the Termination of a Service Connection.

      B.   Grievances, Payment Extension Agreements, and Hardship Agreements:
             1.    Customer Grievance:
                   If a Customer has a dispute regarding the current bill, the Customer is required to contact the Billing 
                   Clerk to inform him of the discrepancy.  The Billing Clerk, after investigating the merits of the 
                   complaint will in turn notify the Customer of any findings.  The Billing Clerk can not under any 
                   circumstances adjust a water bill.  However, the Billing Clerk must report his findings to the Board 
                   before the _______ day of each Month.  The Board will act on testimony from both the Billing Clerk 
                   and the Customer at the Board Meeting and will make any adjustments accordingly.  No Late Charges 
                   or Service Charges will be assessed after a Grievance has been filed.  Upon a ruling of the Grievance 
                   by the Board, the Customer has 5 days to pay the balance in full.  If the balance is not received by the 
                   Billing Clerk within 5 days of the ruling, applicable Late Charges and/or Service Charges will be 
                   assessed.
             2.    Payment Extension Agreement:
                   If a Customer has a past due amount reflected on the bill that he receives, the Customer may appear 
                   in person before the Billing Clerk to file a formal Payment Extension Agreement provided that the 
                   Payment Extension Agreement is filed before the _____of the month.  The Payment Extension 
                   Agreement must stipulate full payment of both current and past due charges and applicable late 
                   charges before the end of the month.  If the Customer does not pay full balance on or before the last 
                   day of the month, the Payment Extension Agreement becomes null and void.  If the Customer has not 
                   fulfilled his promise to pay by the end of the month, the Customer will not be allowed to file another
                   Payment Extension Agreement for six months. Furthermore, if a Customer has defaulted on his 
                   agreement to pay, the Service Connection supplying water to the Customer will be Terminated within 
                   5 days without any other notice or warning.
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             3.    Hardship Payment Agreement:
                   If a Customer incurs any type of hardship including a high water bill, loss of employment, loss or 
                   damage of property caused by fire or natural disaster, death or illness of family Customer, or any other 
                   catastrophe that hinders the Customer’s ability to pay his full monthly bill, the Board may grant a 
                   Hardship Payment Agreement.   The Hardship Payment Agreement will only be granted if the entire 
                   Customer’s past due balance has been previously paid.  The Hardship Payment Agreement stipulates 
                   that at least one half of the current monthly minimum be paid before the ______ day of each month.  
                   The remaining balance of the Customer’s bill is not forgiven or adjusted but carried over each month 
                   with no accumulation of Late Charges provided that the Customer pays at least the minimum stipulat-
                   ed in the Hardship Payment Agreement before the _____ day of each month.  The Hardship Payment 
                   Agreement is granted for a maximum term of three months.  At the end of the term, the Customer may 
                   appear before the Board to request an extension not to exceed two more months.  The Customer agrees 
                   to pay all remaining charges within 15 days of the term expiration of the Hardship Payment 
                   Agreement.  The Customer may be entitled to filing a Payment Extension Agreement to extend the full 
                   repayment of the balance by the end of the month that the Hardship Payment Agreement expires.  
                   Failure of making the minimum payment stipulated in the Hardship Payment Agreement by the end of 
                   each month will result in the automatic termination of the Hardship Payment Agreement.  Twelve 
                   calendar months have to elapse before a Customer may petition the Board for another Hardship 
                   Payment Agreement, regardless of whether or not the Agreement’s promises have been fulfilled by the 
                   Customer.

      C.   Proof of Payment:
             1.    If a Customer has a dispute regarding the proper credit and posting of a water payment, it is the 
                   Customer’s responsibility to provide acceptable Proof of Payment.  Proof of Payment may consist of 
                   one of the following:
                   a.    Bank Canceled Check
                   b.    _____________________ W.A. Payment Receipt
                   c.    Statement & Photocopy of Canceled Money Order from company issuing money order.  (A Money 
                          Order Receipt is not proof that the payment was made.  This receipt is only proof that you pur-
                          chased a money order.  It should always be retained in the event that a Customer needs to request 
                          a trace from the company issuing the money order.)
             2.    It is the responsibility of the Customer to notify the Billing Clerk of any discrepancy including an 
                   improperly credited or missing payment.  The Billing Clerk will notify the Customer if he can not find 
                   or solve the problem. The Customer must appear before the Board and either provides Proof of 
                   Payment or request additional time to obtain proof.  The undisputed portion of the water statement 
                   should be paid before the _____ day of the month.

V.    Cutoff Policy:

      A.   Billing, Late Assessments, Cut-Off Notices:
             1.    _____________________ W.A. usually reads meters between the ____and ____ of each month after 
                   which time the Billing Clerk calculates the water / sewer statements and mails them.  The full balance 
                   shown on the statements are due and payable immediately after they are mailed.  Failure for a customer 
                   to receive a water/sewer statement does not waive the customer’s responsibility to pay all charges 
                   included in the statement nor does is this grounds for not charging late charges, service charges, or 
                   terminating service.
             2.    A ____% late charge of the current balance will be assessed if payment is not received by the ____ 
                   day of each month.
             3.    A cut-off notice will be mailed to each customer with any past due amount still owed after the ____ 
                   day of each month.



             4.    Failure of a customer to remit full payment of all current and past due charges within five days of the 
                   cut-off notice being mailed will result in the customer’s service being terminated.  Refer to Paragraph 
                   “C” below for further explanation.

      B.   Delinquent Collections:
             1.    If a Delinquent Customer has failed to pay his entire bill by the date shown on the Cut-Off Notice, the 
                   said Customer may offer full payment including a $_______ Collection Fee.  It is the responsibility of 
                   the Customer to offer payment to the employee or contractor that has arrived on site for the sole 
                   purpose to Terminate the Service Connection.   Furthermore, the Customer must present full payment 
                   including the Collection Fee to the employee or contractor within 5 minutes of requesting the Service 
                   Connection not be Terminated.  If the Customer is unable to gather the full payment within 5 minutes, 
                   the employee or contractor must Terminate the Service Connection without further delay.

      C.   Termination of Service:
             1.    If a Delinquent Customer has had his Service Connection Terminated, he must appear before the 
                   Billing Clerk or an Authorized Board Customer to pay full payment of current charges, past due 
                   charges late charges and service charges to include a $_______ Reconnection Fee.  After full payment 
                   has been received, the Delinquent Customer can expect his Service Connection to be restored within 
                   8 hours.
             2.    If a Delinquent Customer who has had his Service Connection Terminated but is receiving water 
                   through a meter that has had its locking device tampered with or removed, then the Board will file 
                   criminal Theft of Water charges against the customer.  The Board will also immediately file a civil law-
                   suit against the Customer to seek a judgement to recover all current and past due water charges, late 
                   charges, service charges, charges for damage to the lock and / or meter, and any applicable court costs.

      D.   Bad Debts:
             1.    If a Delinquent Customer has not paid his full balance within _______days after Termination of 
                   Service, the Billing Clerk shall write a letter to the Customer requesting full payment within 
                   _______days.  The letter shall also state the Association’s Customer Service Policy and the intent to 
                   file a lawsuit against the Customer if payment is not received by the specified deadline.
             2.    If after ______days of mailing notice concerning Bad Debt balance, and the account still has not been 
                   settled, the Billing Clerk shall apply the customer’s security deposit to the balance, print a detailed 
                   transaction report for the customer’s account over the last six months, and supply this report along with 
                   all copies of all correspondence to the customer since the meter has been terminated, the customer’s 
                   address, social security number, place of employment and any other recorded information to the 
                   Board.  The Board shall then have its attorney prepare a lawsuit to recover the unpaid balance as well 
                   as any other fees that the board or court deems necessary including but not limited to legal fees and 
                   court filing fees.  
             3.    If a customer owing a Bad Debt balance has had his / her deposit applied against the outstanding 
                   balance, the customer will be required to complete another water users agreement and post a security
                   deposit equal to twice the amount of the applicable user class deposit for residential, commercial, or 
                   industrial customers.
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VI. Implementation, Enforcement, and Amendments of the Customer Service Policy:

      A.   Implementation:
             The Board for ___________________ W.A. has resolved to fully implement the Customer Service Policy 
             by the ________ of __________, ________.  All employees, contractors, and designees of 
             _____________________ W.A. will be charged with the responsibility of strictly adhering to the Customer 
             Service Policy.
             The Board shall also publicly post or distribute copies of this policy to the customers immediately.

      B.   Enforcement:
             The employees, contractors, and designees of _____________________ W.A. shall enforce the Customer 
             Service Policy.  Every Customer  of the Association will be required to be subject to the same Customer 
             Service Policy. No preferential treatment of any Customer including members of the Board will be 
             tolerated.  

Approval:
      Be it resolved,
             that the _____________________ W.A. Board conducted a monthly business meeting on the ______ day 
             of ___________, ______.
      Furthermore,  
             that the Board, acting upon a motion made and duly seconded, unanimously approved the Customer 
             Service Policy contained herein the nine preceding pages.
      Be it further resolved,
             that the said policy will remain in force until such time that the Board of _____________________ W.A. 
             resolves to amend said policy.

                          ________________________________________    _______________
                          Secretary of the Board Date
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- Appendix A -
_________________W.A.

No. 0057
Water Users Agreement

                                                                                                                       Account Number _________________
Previous User ____________________
Application Date _________________

I,         (Signature of Applicant)       , hereby make application to _________________W.A., (hereinafter called the
Company) for water service.

Witnesseth
In consideration of the Company providing water service to me, I agree:

1.      To pay all necessary installation and/or connection charges as required by the Company for water service and or sewer service, which includes a 
        refundable security deposit.
2.      To install and maintain at my expense all necessary service lines, plumbing and fixtures to enable the property owned by me to be connected to the 
        Company’s water meter as well as sewer service line to be connected to the sewer tap installed by the Company.
3.      To pay all monthly charges beginning with the first complete billing cycle after water service has been established at the Company’s water meter on my 
        property. I understand that regardless of whether or not I have installed the necessary service line or have consumed any water; I will still be required 
        to pay the necessary monthly minimum established by the Company.  I further understand that if I do not receive a statement of current monthly charges 
        it is my responsibility to contact the Company during normal business hours to arrange payment and the fact that I have not received a water statement 
        does not waive my responsibility to pay those charges or any late assessments or service charges that result for my failure to remit the proper payment 
        when it is due.
4.      To use the water in accordance with the rules and regulations established in the Company’s Bylaws and Amendments which includes prohibiting me 
        from connecting or allowing the connection of other residential dwellings or businesses to my water service.
5.      To properly notify the Company when I change mailing addresses, if I relinquish control of my property or for any other reason to request that water 
        service to my property be terminated.
6.      To grant the Company, its successors and assigns, a perpetual easement in, over, under and around my property with the right to erect, construct, install, 
        and lay, and thereafter use, operate, inspect, repair, maintain, replace, and remove water pipelines and appurtenant facilities together with the right to 
        utilize adjoining lands belonging to the me for the purpose to ingress to and egress from the Company’s easement.
7.      To follow the guidelines set forth by the State Department of Health regarding onsite wastewater disposal.

In consideration of my payment of all charges necessary for the installation and/or connection of water and / or
sewer service, the Company agrees:

1. To make every effort to provide a continuous supply of safe potable water to me.  I understand that at times due to equipment or power failures, water main
breaks, weather related damage, and other unpreventable circumstances that the supply of water to my property may be interrupted.  I understand that a guar-
antee of an uninterrupted supply of water can not be granted by any water utility including _________________W.A. and that if my residence or business
requires a continuous supply, then it is my responsibility to install at my expense the necessary equipment to provide an alternate water supply.  I further
understand that I am required by law to notify the Company of my intention to connect an alternate supply and that the Company is required by law to inspect
the supply to ensure that I have included the required backflow devices to prevent possible contamination to the Company’s water distribution system.
2. To charge me each month the established minimum charge plus applicable rates according to the actual flow usage registered on the Company’s water meter
and recorded monthly by the Company.  I understand that at times inclement weather may prevent the reading of the water meter on my property and that the
Company may use an estimated charge based upon my historical consumption and that such estimations are provided by law but restricted by the fact that
actual readings must be recorded the month preceding and the month following the estimation and that I must be notified that the charges are based upon
usage estimates.  I also understand that it is my responsibility to provide proof of reading error or payment error to the Company in order for an adjustment
to be considered.
3. To notify me of any changes in rates, policies, or amendments to the bylaws of the Company

(PRINT OR TYPE) and Affix MSDH Notice of Intent (Pink Copy) to Company Copy of Users Agreement
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Office Use Only                      Property Owner: _________________________________________________
Amount Received:        $                     Renter: _________________________________________________________
Retainable Charges:       $                     Mailing Address: _________________________________________________
Membership:               $                     Service Address (E-911): __________________________________________
Refundable Deposit:      $                     City/State/Zip: ___________________________________________________
Date Funds Deposited:      /      /          Telephone (Home): ________________ Telephone (Work): _______________
Received By:                                     Drivers License #: ___________________________  State: _______________
Taxable or Tax Exempt                          Social Security Number: ___________________________________________
Applicable Rate Table                           Township: Range: Section:
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Appendix B -
_________________W.A.

Petition For New Service (Multiple Users)

We, the undersigned persons hereby formally request water service from _________________W.A. to the locations
listed below.  We (circle one) will pay all applicable fees including engineering services, legal fees, and construc-
tion/installation fees prior to _________________W.A. extending service – OR – We request that
_________________W.A. make application for federal / state funds for the full costs of extending service.  We
understand that the decision to extend service not only is contingent upon the approval of the Board of
Commissioners of _________________W.A. but also upon the approval of the Company’s engineer, the State
Department of Health, and / or the approval of  federal / state lending agencies to fund the proposed extension.  We
also understand that we will be required to execute Water Users Agreements with the Company after funding is
approved and begin paying a monthly minimum water / sewer bill in addition to any flow charges resulting from
usage and /or treatment immediately after water / sewer service has been extended.  Furthermore, we understand
that all costs to _________________W.A. for extending service including principle and interest debt service
expenses will be calculated in our minimum monthly water bill.

(Please Print all Information other than Signatures)

              Name                                     Service Address                               Telephone                 Signature



Appendix C -
_________________W.A.

Service Extension Agreement
and

Conditional Notice of Intent to Purchase Approved Line Extension

The _________________W.A. Board of Commissioners at a meeting on ____________, 19___ entered into the
following agreement with _____________________________.

_________________W.A. agrees to grant approval for a tie-in to its existing system with the line extension pro-
posed by __________________________ for the installation of water mains, valves, service lines, and water
meters and necessary aperturances for approximately ______ connections in accordance with approval of engineer-
ing plans and specifications granted by the Mississippi State Department of Health, Bureau of Public Water Supply
on ____________, 19_____, reference number __________.

_________________W.A. also agrees to its intent to purchase the proposed line extension, warranty, and right-of-
way easement for not more than $1.00 (One Dollar) from ___________________________ subsequent to the
receipt of documentation consisting of engineered as-built drawings, on-site inspection reports, certification from
the project engineer that the project has been constructed in accordance with the approved plans and specifications,
and proof of satisfactory bacteriological test results.

___________________________ agrees that if the conditions specified in the intent agreement stated above are
not met within thirty days after _________________W.A. begins supplying water to the proposed line extension,
___________________________ will install meters at each tie-in to _________________W.A.’s existing line, pay
the applicable commercial security deposit, and begin paying monthly the applicable water rate specified in the
water purchase agreement to be executed by and between _________________W.A. and
__________________________________. Furthermore, _________________________________ also acknowl-
edges that failure to submit the documentation required for transfer of ownership, that it may be required to submit
necessary applications to the MSDH, the MPSC, and other applicable entities to create a separate public water sup-
ply system.

___________________________ also agrees that if the conditions specified in the intent agreement are met, it will
be responsible for payment of all attorney costs and necessary filing fees that may be incurred in the transfer of
ownership and granting of easement to _________________W.A..

Witnesseth

______________________________     __________            ______________________________     __________
                                                                 Date
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- Appendix D -
HARDSHIP PAYMENT AGREEMENT

_________________W.A.

______________________________, who has water service at ____________________________, has incurred a
hardship relating to the payment of his / her current water bill owed to _________________W.A..   The reason for
the hardship is: (circle one) illness/injury, death in family, loss of employment, excessive water bill as the result of
a leak, other _____________________.

Witnesseth 
______________________________, herein identified as the Customer agrees to pay at least $_______________
in addition to subsequent monthly water bills by the _______day of each month to _________________W.A..,
herein identified as the Company. The remaining balance will accumulate without any penalties or interest for a
maximum of three months from the date of this agreement.  On       /     /      , the remaining balance must be paid
in full or the customer must petition the Board of Commissioners of _________________W.A.. for an extension
of not more than two additional months. 

Customer

_________________________________     __________         ___________________________________
(Signature of Customer)                              (Date)                   (Social Security Number or Drivers License)

                                                                                                    ___________________________________
                                                                                                                          (Customer’s Place of Employment)

                                                                                                    _________________        ________________
                                                                                                                          Home Phone Num.                   Work Phone Num.

Company

_________________________________     __________
(Signature of Customer)                              (Date)                   

The end of the term of this agreement is:        /        /       .

Future Hardship Payment Agreement Limitations
The Company will not grant future Hardship Payment Agreements to the Customer unless at least 12 calendar months have elapsed from the end of the term
of this agreement or at the end of the two month extension of the Hardship Payment Agreement (Whichever is later.)  This does not prevent the customer from
entering into a Payment Extension Agreement at any time after the end of the term of this agreement unless the Customer has not complied with the conditions
of this agreement.

Default 
If the Customer does not pay  the stipulated balance on the dates as stated above, this agreement will be considered null and void, and the Company will ter-
minate water service to the Customer.  If Customer’s service is terminated due to failure to comply with the conditions of this agreement, the service can only
be restored after the Customer has paid all water charges (including unpaid balance), late charges and service charges.  

Further more, the Company reserves the right to not enter into future Hardship Payment Agreements or Payment Extension Agreements with the Customer
if the Customer fails to comply with the conditions of this current agreement.

Further more, if the Customer has his / her water service terminated due to default of this agreement and fails to remit the entire balance including all water
charges, late charges, and services charges within 60 days after termination, the Company will file a lawsuit with the _________________ County Justice
Court.  All court costs and attorneys fees will be included in the lawsuit.   
FILE COPY IN PAYMENT SUSPENSE FILE FOR REVIEW AT END OF MONTH. After terms and conditions are met by customer, file in permanent
customer historical file.
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- Appendix E -
PAYMENT EXTENSION AGREEMENT

_________________W.A.

_________________________________, who has water service at _________________________________, is
unable to pay his/her current and past due water charges by the cut-off date.  

Witnesseth 

_________________________________, herein identified as The Customer agrees to pay his / her entire balance
including past due and current water charges and late charges of $___________ by the last day of this month to
_________________W.A., herein identified as The Company.  This agreement must be signed before the ___day
of the month and becomes null and void on the last day of this month.  The Company agrees not to terminate the
water service of the Customer within this month but will access a ____ percent late charge if payment is not
received by the ____ day of the month.

Customer

_________________________________     __________         ___________________________________
(Signature of Customer)                              (Date)                   (Social Security Number or Drivers License)

                                                                                                    ___________________________________
                                                                                                                          (Customer’s Place of Employment)

                                                                                                    _________________        ________________
                                                                                                                          Home Phone Num.                   Work Phone Num.

Company

_________________________________     __________
(Signature of Customer)                              (Date)                   

The end of the term of this agreement is:        /        /       .

Default 
If the Customer does not pay his / her entire balance by the last day of this month, this agreement will be considered null and void, and the Company will ter-
minate water service to the Customer.  If Customer’s service is terminated due to failure to comply with the conditions of this agreement, the service can only
be restored after the Customer has paid all water charges (including unpaid balance), late charges and service charges.  

Further more, the Company reserves the right to not enter into future Payment Extension Agreements or Hardship Payment Agreements with the Customer
if the Customer fails to comply with the conditions of this current agreement.

Further more, if the Customer has his / her water service terminated due to default of this agreement and fails to remit the entire balance including all water
charges, late charges, and services charges within 60 days after termination, the Company will file a lawsuit with the _________________ County Justice
Court.  All court costs and attorneys fees will be included in the lawsuit.   

FILE COPY IN PAYMENT SUSPENSE FILE FOR REVIEW AT END OF MONTH.After terms and conditions are met by customer, file in permanent
customer historical file.
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                                                                                                                                      Customer’s Request for Correcting 
     Date Incident Occurred              Nature of Grievance - Complaint                                          the Problem

     Date Incident Occurred              Employee / Contractor accused of 
                                                                      Improper Conduct                                        Witness to Alleged Incident

     Previous Meter Reading           Current Meter Reading                Reading Recorded by                 Date of Customer’s 
              on Water Bill                            on Water Bill                                 Customer                                    Reading

- Appendix F-
Customer Grievance – Complaint Form

_________________W.A.

I, _________________________________, have water service at _________________________________, and
do hereby make an official complaint against _________________W.A.  The reason for my complaint stems from:
(Circle One) improper payment credit, meter reading error, no response to a reported problem, improper employee
conduct, other_______________________. 

Supporting Information
(Complete the Appropriate Fields that Apply to the Type of Complaint)
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Improper Payment Credit
          Balance stated on
                Water Bill                        Payment Not Credited                    Date of Payment                       Proof of Payment

Meter Reading Error

                                                           Employee to whom                    Date of Follow-Up                Date of 2nd Follow-Up 
     Date Problem Reported                Problem Reported                 Report of Same Problem           Report of Same Problem

No Response to a Reported Problem

State Problem That Has not Been Corrected Below:

Improper Employee/Contractor Conduct

State the Details of the Alleged Incident Below: (Use another page if necessary)

Other Customer Grievance - Complaint

State the Details of the Other Customer Grievance - Complaint Below: (Use another page if necessary)

Witnesseth 
I, _________________________________, do hereby attest that the information that I have provided above is true and factual.  I understand that it is my respon-
sibility to provide the burden of proof to further document my claims so that appropriate action can be taken by the Board of  Commissioners of
_________________W.A.  I have been advised to: (Circle One) 1.Provide substantiating proof at the monthly board meeting scheduled for    /   /   at ______ o’clock.
Or 2. The employee has agreed to present this grievance – complaint to the board for action, which will not require me being present.  I have requested that either
one of the board members or one of the employees of _________________W.A. to contact me as to the board’s decision at        -        (telephone number).

_____________________________________________________ ______________         _____________________________________________
Name of Employee Assisting Customer with Grievance-Complaint Date Signature of Employee



- Appendix F – Page 2
Employee’s / Contractor’s Response to Board Concerning
the Aforementioned Customer Complaint – Grievance

1.    Do you agree with the customer’s complaint?_____________
2.    Provide the findings of your investigation that support your answer to Question 1 (Use another page if 
      necessary): (Please note that if the Customer Complaint- Grievance pertains to either a “No Response to a 
      Reported Problem” or “Improper Employee Conduct” you must provide a signed statement from all 
      employees that have either witnessed or participated in the alleged incident).

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

3.    If you answered “Yes” to Question 1, what corrective action would you recommend that the Board of 
      Commissioners take to rectify this problem and satisfy the customer:

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

___________________________________________________________________________________________

_______________________________________                  _________________________
Signature of Employee / Contractor                                                 Date
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- Appendix G -

_________________________W.A.

COLLECTION & CUT-OFF POLICY 
SUMMARY

1.    Water / Sewer bills reflecting usage fees for the previous month as well as any past-due balance amount should 
      be received by mail around the first of each month.  Full balances are due and payable between the first and 
      tenth days of each month.  Failure to receive a billing statement does not relieve a customer’s payment 
      responsibility nor waives any LATE CHARGES or other fees that may be assessed.  Customers should contact 
      the office @ _______________ if billing statements are not received by the _______day of each month.
2.    Balances may be remitted in the form of checks (no two-party checks) or money orders through the mail to the 
      following address:

_____________________ W.A.

_________________________

_________________________

      All payments including cash remittances can be paid at _____________________________________.   A 
      $_______ BAD CHECK FEE will be assessed upon the bank’s return of any check for Non Sufficient Funds 
      or any other reason.
      If full payment of balance is not received by the _____th day of each month, the unpaid current balance will 
      be assessed a ____% LATE CHARGE and the entire balance will be considered PAST DUE. Customers unable 
      to pay their full balance by this date may enter into a PAYMENT EXTENSION AGREEMENT with the 
      District to be executed only at the Bear Creek office provided that the terms and conditions of previous 
      PAYMENT EXTENSION AGREEMENTS by and between the District and the customer have been honored 
      by the customer.  The execution of this agreement must be made on or before the ____th day of the month 
      BEFORE the balance is considered DELINQUENT.   
3.    If any past due amount owed from the previous month is not paid by the ____th day of the following month, 
      the entire balance will be considered DELINQUENT.
4.    Cut-Off notices will be mailed following the _____th day of each month to all DELINQUENT customers.  If 
      full payment of entire balance has not been received within 5 days after date notices are mailed the service will 
      be scheduled for termination.  Failure to receive a Cut-Off notice does not relieve a delinquent customer’s 
      payment responsibility nor waives the assessment of RECONNECTION FEES.  Customers must pay entire 
      balance to prevent water / sewer service from being terminated.
5.    After service is terminated, a $_______ RECONNECTION FEE will be assessed to the delinquent customer’s 
      balance. In order for water / sewer service to be restored, full payment of entire balance including LATE 
      CHARGES and RECONNECTION FEES must be made in person at _______________________.
6.    The return of any checks that were remitted for a DELINQUENT balance due to Non Sufficient Funds or any 
      other reason, shall result in having a $_________ BAD CHECK FEE assessed and warrant immediate 
      termination of service without any further notice.  After delinquent service is terminated, another $________ 
      RECONNECTION FEE will be assessed and full payment of entire balance will be required to be made only 
      with cash.
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7.    Customers who have not paid their full balance by the end of the month in which service is terminated will be 
      mailed a final billing statement.  After ______ days of final bill mailing, the unpaid balance will be 
      considered BAD DEBT and the customer’s security deposit will be applied to the balance and a letter 
      requesting full payment of remaining balance will be mailed to the customer.  If the customer has still not paid 
      the BAD DEBT within thirty additional days, _____________________W.A. will seek a legal judgement 
      through the _______________County Justice Court system which could result in additional legal fees and 
      court costs being assessed by the court.  This information may also be submitted to credit rating bureaus.
8.    Any customer with a BAD DEBT balance that wants to have his / her water / sewer service restored will be 
      required to pay full balance including any additional fees that have been assessed through collection efforts 
      and execute a new Water / Sewer Users Agreement with the District and post a security deposit of twice the 
      applicable amount of the standard residential, commercial, or industrial deposit. 

*This Notice should be mailed to all customers to ensure compliance with the Customer Service Policy.*
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Municipal Water Utility Policies
Town of Blue Creek 

Section I. 
General 

1.01   Pursuant to the authority stated in § 21-17-1 and § 21-17-5 of the Mississippi Code of 1972, the Town of 
          Blue Creek may adopt ordinances or policies that it deems necessary for the management and operation of 
          the town’s water utility.  The purpose of the Town of Blue Creek Municipal Water System Policies is to serve as a 
          mechanism for the uniform disposition of policy and rules in the administration and operation of the municipal water 
          utility and to comply with capacity development guidelines of the Mississippi State Department of Health. 

Section II. 
Non-Discriminatory Policy 

2.01   In compliance of the federal Civil Rights Act of 1964, Town of Blue Creek does not discriminate against any 
          eligible person or group of persons on the basis of race, color, religion, sex, age, national origin, political affiliation, 
          familial preference, handicap, belief, or veteran status, or in any manner excluded from employment, promotion, or 
          participation in any program administered or operated by Town of Blue Creek or deny benefits of any service or 
          activity sponsored or provided by Town of Blue Creek This Non-Discriminatory Policy as adopted by the Town of Blue 
          Creek Board of Aldermen prohibits such discrimination either in its employment, its service to its water system 
          customers, its purchasing activities, and all other related activities. The responsibility for the implementation of this 
          Policy rests with Town of Blue Creek Board of Aldermen. Town of Blue Creek shall seek to insure that all customers 
          and applicants for service be treated equitably and given equal access to service, water quality, and water quantity with-
          out preference nor discrimination. 

Section III. 
Drug-Free Workplace Policy 

3.01   Pursuant to the federal Drug-Free Workplace Act of 1988, Town of Blue Creek has established this Drug-Free 
          Workplace Policy. This Policy serves to protect Town of Blue Creek, its employees, and others in addition to limiting 
          liability and maintaining eligibility for receipt of future federal / state financial assistance. Town of Blue Creek is a drug-
          free workplace.  No employee shall engage in the use, sale, manufacture, distribution, possession, or dispensing of 
          prohibited drugs at any time. Town of Blue Creek will adhere to zero tolerance. A verified positive drug test will result 
          in evidence of illegal drug use and the employee will be immediately removed from their safety-sensitive position and 
          terminated. A breath alcohol test resulting in breath alcohol concentration of 0.02 or greater will result in the 
          employee being immediately removed from their position and terminated. As a condition of employment, all employees 
          shall abide by this prohibition and notify the Board of Aldermen of any criminal drug or alcohol statute conviction or a 
          violation of this policy. 

Section IV. 
Sexual Harassment Policy 

4.01   Pursuant to Title VII of the federal Civil Rights Act of 1964, Town of Blue Creek is committed to providing a workplace 
          free of any manner of harassment which includes, but is not limited to, sexual harassment. Sexual harassment is unwel
          come sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature and includes 
          both ‘quid pro quo’ and hostile environment. 
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Section V.
New Customer Service Policy  

5.01   General Policy Statement 
     This policy is intended for those applicants for new water service to serve individual single-family dwellings, 

          small businesses, and other purposes with estimated water usage not to exceed 10,000 gallons per month.  
          Applicants with excessive needs or those applicants proposing a new development of a subdivision, business 
          or industrial development are excluded from this policy and are covered in the Subdivision-Development 
          Policy and / or Applicants with Excessive Needs Policy. 

5.02   Water Users Agreement 
          All applicants for water service must first execute a Utility Users Agreement and pay all applicable fees and a deposit 
          before using water provided by Town of Blue Creek.  Applicants requiring the installation of new meters / service taps 
          are required to also pay all applicable fees to connect to the sanitary wastewater system or obtain a MSDH Notice of 
          Intent from the Blue Ridge County Health Environmentalist and submit this form to the Town of Blue Creek. 

          Security Deposit:  (Refundable upon Termination of Services) Permanent Structure   $125.00 
          Water Tap Fee: (Non-Refundable Materials and Labor Costs of Installing Service)     $350.00 

5.03   Applicants with Excessive Needs  
          Applicants with excessive needs may require the upgrade of existing Town of Blue Creek facilities including its 
          existing water mains, wells, pumps, or other related facilities.  The costs for these upgrades shall be paid by the 
          applicant unless Town of Blue Creek receives federal / state funding for the necessary upgrades.   

5.04   Subdivisions/Developments  
          Applicants proposing to develop property (commercial, industrial, or residential) to serve more than one user shall 
          adhere to the following procedures.  All project related costs including but not limited to right-of-way procurement, 
          engineering fees, attorney fees, construction costs, and inspection costs shall be paid by the applicant developing the 
          property. 

          5.04.1   The Applicant shall be responsible for procuring the services of a licensed professional engineer to provide cost 
                       estimates, design, and construction supervision of proposed extension.  Town of Blue Creek reserves the right 
                       to have its engineer review the proposed design and make recommendations on necessary changes to the 
                       Applicant's extension design.  If the Town of Blue Creek Board of Aldermen deem that this review by their 
                       engineer is required, all costs associated with the review shall be reimbursed by the Applicant.  Town of Blue 
                       Creek reserves the right to deny approval of the design of the Applicant's proposed extension.  

          5.04.2   After the conditional approval by Town of Blue Creek, the Applicant (or his engineer) shall submit design plans 
                       to MSDH, Bureau of Public Water Supply, Planning and Approval Branch.  Upon the Town of Blue Creek’s
                       receipt of approval by MSDH, the Board of Aldermen shall grant a Service Extension Agreement and Notice
of                   Intent to Purchase Water Line Extension to the Applicant. 

          5.04.3   The Applicant shall pay Town of Blue Creek a negotiated inspection fee not to exceed 2% of the estimated total 
                       project cost for the purpose of the Town providing a Resident Inspector.  The said Resident Inspector shall be 
                       allowed to inspect all construction activities.  The Resident Inspector shall notify the construction contractor 
                       and the Applicant's engineer of any problem related to the construction of the proposed extension.  Town of Blue 
                       Creek reserves the right to revoke the Notice of Intent to Purchase Water Extension if it is determined that 
                       inferior workmanship or non-adherence to the approved design plans occurs during the construction of the 
                       extension and that the Applicant, his engineer, contractor or other agents do not comply with the recommenda-
                       tions of the Resident Inspector for corrective actions. 
          5.04.4   Upon the completion of construction, the Town of Blue Creek Board of Aldermen shall authorize the pressur-
                       ization of the extension contingent to approval of the Resident Inspector's Final Report.  The Applicant shall be 
                       responsible for obtaining all necessary bacteriological samples and for the costs associated with testing those 
                       samples by an approved EPA laboratory.   
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          5.04.5   After successful bacteriological testing and approval by MSDH and after other terms and conditions of the 
                       Service Extension Agreement and Notice of Intent to Purchase are completed, the Applicant shall sell the 
                       extension, final engineering plans, right-of-way easements and other required documentation to Town of Blue 
                       Creek for a sum not to exceed $1.00. 

5.05   Exceptions, Administrative Orders: 
          Town of Blue Creek can not extend service, connect existing meters for new service, or install new customer meters if 
          the water system is near or over the physical capacity and / or if the MSDH has issued an Administrative Order 
          prohibiting the extension, connection, or installation of new customer service.  Only after Town of Blue Creek has 
          complied with the conditions of such an Administrative Order, can the Board of Aldermen authorize the extension,
          connection, or installation of new customers. 

Section VI. 
Cut-Off Policy  

6.01   Past Due, Late, and Delinquent Defined 
      The amount shown on the Town of Blue Creek’s monthly customer water statements are due when mailed.  Any portion 

          of the current amount that is not paid by the 10th of the month is considered Late and is Past Due. A 10% Late Fee will 
          be assessed to the previously current portion of the customer balance once it becomes Past Due. Any customer owing 
          a Past Due balance on the after the 20th of the month shall be considered Delinquent.  Customers with Delinquent 
          balances over $75.00 will have their service cut-off. 

6.02   Restoring Terminated Water Service 
     Customers who have had their water service terminated due to having a Delinquent balance shall pay a Reconnection 

          Fee of $50.00 in addition to the entire current and delinquent balances plus any other applicable fees.  Customers who 
          have had their water service terminated but are receiving water through a meter that has had its locking device tampered 
          with or removed without authorization from Town of Blue Creek may be prosecuted pursuant to state utility theft codes 
          of law. 

Section VII. 
Water Rate Review Policy  

7.01   Preparing the Annual Budget/Annual Water Rate Review 
     Pursuant to § 21-35 of the Mississippi Code of 1972, the Town of Blue Creek shall prepare an Annual Budget prior to 

          the beginning of each fiscal year.  If the water (and other applicable utility revenue accounts) is not projected to ade-
          quately cash flow the utility operations, the Board of Aldermen shall either make reductions in the expense budget and 
          increase utility rates or make necessary transfers to cash flow the utility operations. This action including the review of 
          the utility rates shall be recorded in the minutes of the Town of Blue Creek. 

7.02   Five-Year Water Rate Review 
      At a minimum, Town of Blue Creek shall review its water rate structure within five years of the implementation of the 

          last water rate increase.  Based on the most recent financial compilation report, if the total water utility revenues do not 
          exceed water utility expenses by at least 10% and it has been at least four years since the last water rate increase, the 
          Board of Aldermen should take steps to increase the water rates to adequately cover not only the current operational 
          costs but also allow for future increases in expenses as a result of inflation and the cost of replacing capital components 
          of the system. 
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Section VIII. 
Distribution System Flushing and Hydrant Policy  

8.01   Distribution System Flushing 
          It is the policy of Town of Blue Creek that all dead-end water mains on its distribution system be routinely flushed. Other 
          lines or segments of lines should be flushed if the water is shut-off for any extended period of time or if necessary to 
          correct customer complaints related to the aesthetic properties of water including odor, color, and/or taste. The 
          logistics of the flushing program shall be determined by the Public Works Director who should be cognizant of system 
          hydraulics and the effects of flushing on pressure.  All flushing activities shall be documented in the Flushing Log 
          contained in the appendix of this policy and the total estimated amount of water shall be recorded in the Monthly 
          Operating Report that is also contained in the appendix. 

Section IX. 
Appendix to Town of Blue Creek General Policies 

9.01   Office Staff Job Description……………………………………………………………………………………... Page 5 
9.02   Public Works Director Job Description..……………………………………………………………....……….. Page 6 
9.03   Flushing Log…………………………………………………………………………………………….………... Page 7 
9.04   Monthly Operating Report…………………………………………………………………………….………... Page 8 
9.05   Water Users Agreement………………………………………………………………………………………….. Page 9 



Town of Blue Creek
Utility Clerk  

      Job Summary: 
Under the supervision of the Public Works Superintendent, the Utility Clerk performs a wide variety of tasks necessary for proper finacial
management and operation of the utility.  This is a non-exempt (hourly) part-time position that works under limited supervision. The posi-
tion is hired by the full Board of Aldermen.  There is a six month probationary period.  Evaluations are conducted at the end of the proba-
tionary period and annual thereafter during the month of September. 

      Education and Experience: 
Requires at minimum a high school diploma or equivalent and at least two years cash accounting experience working at a public or 
private organization, preferably with a high level of customer contact.  

      Other Requirements: 
Because this position is charged with the responsibility of handling the cash assets of the Town, the person filling this position must be
bonded as a requirement by state law and by bond holders and as a result no person with a felony criminal record can be considered for
this position.  This position also requires a basic knowledge of computer operations, preferably with experience with accounting or billing
software. There will be no waivers granted to the above requirements. 

      Operational Duties: 
■     Accounts Receivable Operations –  
       ■   Receives, receipts, posts, and deposit all customer water payments. 
        ■   Ages Accounts Receivable, post late charges to unpaid accounts, and generates monthly cut-off reports. 
        ■   Executes Utility Agreements with new customers, deposits hook-up fees, and enters new customer data in computer. 
        ■   Calculates utility bills by posting meter readings, printing and mailing bills by the end of each month. 
        ■   Closes billing cycle and generates month-ending billing register and summary report by the end of each month. 
■     Customer Service Operations – 
        ■   Responds to customer billing inquiries and reports of leaks or other problems from 8:30 – 12:30 on Monday, Tuesday,  Thursday, 
              and Friday (8:30 – 5:30 on Wednesday) if not a posted holiday. 
        ■   Generates work orders for maintenance staff and records work orders on the Monthly Maintenance Work Log. 
        ■   Returns all customer voice mail messages within 24 hours. 
        ■   Follows up on customer complaints/inquiries to ensure with a Customer Satisfaction Survey post card within 2 weeks of call 
        ■   Maintains alphabetized filing system of all utility customers and routinely files all customer correspondence (with 
              the exception of utility bills), copies of returned checks, utility agreements, and other specific customer records. 
■     Record-Keeping Operations – 
        ■   Generates required computer reports (billing register, cut-off listing, aged-accounts report, monthly summary report) and files 
               these reports each month. 
        ■   Receives, copies, distributes (for board and PW Director) all agency correspondence and files copies of this correspondence. 
        ■   Assist the Public Works Director in maintaining the required MSDH Capacity Development Filing System. 
■     Accounts Payable Operations – 
        ■   Obtains Purchase Orders pursuant to the Blue Creek Purchasing and Procurement Policy. 
        ■   Maintains copies of all approved Water & Sewer Department Purchase Orders. 
        ■   Forwards any received claims to the Town Clerk by the end of each month. 
■     Other Operational Duties – 
        ■   Responds to emergency conditions pursuant the to Town of Blue Creek’s Emergency Response Plan. 
        ■   Performs other duties delegated or assigned by the Public Works Director. 

      Duties Related to the Management and Administration of the System: 
■     Advises and assists the Town Clerk and the Board in developing the Annual Budget for the Water & Sewer Department. 
■     Assist external auditor in preparing the annual audit. 
■     Works closely with the Public Works Superintendent in procuring equipment, supplies, and outside services. 

      Required Knowledge and Skills: 
■     Extensive knowledge of cash accounting procedures, internal financial controls, basic math principles, and basic office procedures. 
■     Working knowledge of computers, software applications, and office equipment. 
■     Ability to learn new software programs. 
■     Skills in customer service relations and proper telephone etiquette. 
■     Ability to understand and follow oral and written instructions. 
■     Ability to communicate effectively orally and in writing. 
■     Ability to establish and maintain effective working relationships with the Board, staff, outside service providers, and the customers. 
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Town of Blue Creek 
Public Works Director 

      Job Summary: 
Under the limited supervision of the Mayor of the Town of Blue Creek, the Public Works Director performs a wide variety of tasks neces-
sary for the efficient production and distribution of water for sufficient quantity and quality to meet customer demand.  In addition, the
Public Works Director is responsible for the collection and treatment of waste and for maintaining all public infrastructure including
buildings, plants, sidewalks, and parks. This position will be on 24 hour call everyday including weekends and holidays.  The position is
hired by the full Board of Aldermen.  There is a six month probationary period.  Evaluations are conducted at the end of the probationary
period and annual thereafter during September.  

      Education and Experience: 
Requires at minimum a high school diploma or equivalent and at least two years experience working at a public water supply system.
This position also requires a valid MSDH D (or higher) Water Operators Certificate and a MSDEQ Class I Wastewater Operators
Certificate. The Board of Aldermen may waive the education and experience requirements if there are no applicants meeting the require-
ments for this position.  However, if such a waiver is granted, the probationary period is automatically extended to one year in which time
the person filling this position may be dismissed by a majority vote of the Board of Aldermen if there is reasonable evidence that the lack
of education and experience is hindering the execution of the required duties stated below. 

      Operational Duties: 
■    Adheres to MSDH Minimum Water Operator Guidelines. 
■    Ensures compliance with the state and federal EPA water quality standards. 
■    Provides regular oral and written Operations and Maintenance Reports to the Board of Aldermen summarizing system operations. 
■    Maintains and supervises control over the inventory of materials, supplies, chemicals, and equipment. 
■    Performs routine preventative maintenance inspections of equipment; performs repairs, adjustments, and maintenance of pumps, 
        electric motors, valves, meters, chemical feeders, fire hydrants, lubricates and oils machinery, maintains gas engines and 
        compressors, and maintains proper records of preventative maintenance work. 
■    Calculates water loss figures and supervises leak detection surveys when water lossage exceeds 15% of water produced. 
■    Responds to emergency conditions according to Town of Blue Creek’s Standard Operating Procedures 

      Duties Related to the Management and Administration of the System: 
■    Provides supervision to other Public Works staff members and assigns, tracks, and evaluates the performance of these employees.  
■    Advises and assists the Board of Aldermen regarding repair / replacement of needed equipment. 
■    Develops estimates for recommended purchases of goods and services. 
■    Documents all maintenance activities on approved O-M Record Keeping System and presents copies of all work orders along with a 
        statement to the Board of Aldermen each month for review and approval. 
■    Works closely with the engineers, contractors, and state regulatory officials. 
■    Participates with the Board of Aldermen and consulting engineers in planning system improvements or expansions. 
■    Handles customer inquiries and complaints related to water service or billing questions. 

      Required Knowledge and Skills: 
■    Extensive knowledge of the methods, practices, tools, and materials used in the operation, maintenance, and repair of water storage,   

treatment, and distribution equipment and machinery, including but not limited to: 
      ■   Extensive knowledge of chlorination disinfection and corrosion control equipment and required discharge rates. 
      ■   Working knowledge of the mechanics of pumps and other electrical equipment and machinery. 
      ■   Ability to learn plant electrical systems, power circuit changes, and circuit breaker resets. 
      ■   Ability to perform basic chemical tests. 
      ■   Ability to detect and diagnose faulty operation of equipment and make corrections. 
■    Thorough knowledge of the equipment, tools, and procedures used in installing and repairing water mains, services, fire hydrants,  
        and meters. 
■    Knowledge of applicable laws and safety regulations for crew and public safety and the proper use of chlorine and other hazardous   
        chemicals. 
■    Ability to plan, organize, and supervise the operation, maintenance, and repair of the utility’s storage, treatment and distribution 
        systems, and the organizational skills necessary for scheduling daily activities. 
■    Ability to establish and maintain effective working relationships with the Board of Aldermen, staff, contractors, engineers,  
■    government and regulatory officials, and the customers. 
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Town of Blue Creek
Monthly Flushing Log 

Month of ______________ 20___                       

                        Length of                                                                                                   Est. 
    Date of           Time                                                                              Orifice          Gallons        Comments or Follow-up 
  Flushing        Flushed        Location of Flushing        Pressure           Size             Flushed              Actions Required
                                                                                                                               
                                                                                                                               
                                                                                                                               
                                                                                                                               
                                                                                                                               
                                                                                                                               
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
         
     

          

Quick Flow Rate Conversion Chart 
          Orifice Diameter                 Typical Application                     Dynamic Pressure                Gallons per Minute 
                     3/4”                                  Meter Base                                       60 psi                                    79 GPM 
                     3/4”                                  Meter Base                                       40 psi                                    64 GPM 
                     1.5”                               Blow Off Valve                                    60 psi                                   316 GPM 
                     1.5”                               Blow Off Valve                                    40 psi                                   260 GPM 
                     2.5”                           Flush Plug/Hydrant                               60 psi                                   880 GPM 
                     2.5”                           Flush Plug/Hydrant                               40 psi                                   720 GPM 
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Town of Blue Creek 
Monthly Operating Report 
Month of ____________ 20__                       

1.    Water Accountability 
             Total Water Produced                                                 A ____________________   Total Gallons Produced  
       Total Water Sold                                                                  B ____________________   Total Gallons Sold 
             Gross Water Lossage                                                   C ____________________   Gallons Lost (A-B) 
       Estimated Water Flushed or (Used for Fire Protection)     D ____________________   Gallons Flushed 
             Adjusted Water Lossage (Unaccountable Water)     E ____________________   Gallons Unaccounted 
             Total Percent Water Lossage                                       F ____________________   (E / {A/100})  

2.    General Customer Information 
       A. Water Connections 
             1. Total Active Water Connections Last Month      2A1 _____________________   Current Water Actives 
             2. Total Active Water Connections This Month      2A2 _____________________   Last Month’s Water Actives 
             3. Total Inactive Water Connections This Month    2A3 _____________________   Current Water Inactives 
             Net Increase (Decrease) in Active Connections      G _____________________   Active Increase (Decrease) 

3.    General Maintenance Information & Supplemental Data 
       A.  Number of New Meter Installations                      __________________ 
       B.  Number of Reconnections                                     __________________ 
       C.  Number of Terminations                                         __________________ 
       D.  Number of Main Line Leak Repairs                       __________________ 
       E.   Number of Service Line Leak Repairs                   __________________
       F.   Number of Meter Leak Repairs                              __________________ 
       G.  Number of Meter Replacements                             __________________
       H.  Number of Line Flushings                                     __________________
       I.    Average Free Chlorine Residual                            __________________ 
       J.    SDWA Required Sample Results (Pass/Fail)         __________________ 

4.    General Comments: 

Name of Person Completing Report _____________________________ Signature ____________________________ Date __________ 



Town of Blue Creek 
P.O. Box 320, Blue Creek, MS  35755 

UTILITY USERS AGREEMENT

I,         (Signature of Applicant)       , hereby make application to Town of Blue Creek, (hereinafter called the Utility) for
water service. 

Witnesseth
In consideration of the Utility providing water service to me, I agree: 
1.   To pay all necessary installation and / or connection charges as required by the Utility for water, sewer, and sanitation service, which includes a refund-
     able security deposit. 
2.   To install and maintain at my expense all necessary service lines, plumbing and fixtures to enable the property owned by me to be connected to the 
     Utility’s water meter. 
3.   To pay all monthly charges beginning with the first complete billing cycle after water service has been established at the Utility’s water meter on my 
     property. I understand that regardless of whether or not I have installed the necessary service line or have consumed any water; I will still be required to
     pay the necessary monthly minimum established by the Utility.  I further understand that if I do not receive a statement of current monthly charges it is 
     my responsibility to contact the Utility during normal business hours to arrange payment and the fact that I have not received a water statement does 
     not waive my responsibility to pay those charges or any late assessments or service charges that result for my failure to remit the proper payment when 
     it is due. 
4.   To properly notify the Utility when I change mailing addresses, if I relinquish control of my property or for any other reason to request that water 
     service to my property be terminated. 
5.   To grant the Utility, its successors and assigns, a perpetual easement in, over, under and around my property with the right to erect, construct, install , 
     and lay, and thereafter use, operate, inspect, repair, maintain, replace, and remove water pipelines and appurtenant facilities together with the right to 
     utilize adjoining lands belonging to the me for the purpose to ingress to and egress from the Utility’s easement. 

In consideration of my payment of all charges necessary for the installation and / or connection of water, the Utility agrees: 
1.   To make every effort to provide a continuous supply of safe potable water to me.  I understand that at times due to equipment or power failures, water 
     main breaks, weather related damage, and other unpreventable circumstances that the supply of water to my property may be interrupted.  I understand 
     that a guarantee of an uninterrupted supply of water can not be granted by any water utility including Town of Blue Creek and that if my residence or 
     business requires a continuous supply, then it is my responsibility to install at my expense the necessary equipment to provide an alternate water supply.
     I further understand that I am required by law to notify the Utility of my intention to connect an alternate supply and that the Utility is required by law 
     to inspect the supply to ensure that I have included the required backflow devices to prevent possible contamination to the Utility’s water distribution 
     system. 
2.   To charge me each month the established minimum charge plus applicable rates according to the actual flow usage registered on the Utility’s water 
     meter and recorded monthly by the Utility.  I understand that at times inclement weather may prevent the reading of the water meter on my property and
     that the Utility may use an estimated charge based upon my historical consumption and that such estimations are provided by law but restricted by the 
     fact that actual readings must be recorded the month preceding and the month following the estimation and that I must be notified that the charges are 
     based upon usage estimates.  I also understand that it is my responsibility to provide proof of reading error or payment error to the Utility in order for 
     an adjustment to be considered. 
3.   To notify me of any changes in rates, policies, or ordinances of the Town of Blue Creek 

99Policies and Ordinances

Account Number _________________ 
Previous User ____________________ 
Application Date _________________

Office Use Only                      Property Owner: _________________________________________________
Amount Received:        $                     Renter: _________________________________________________________
Retainable Charges:       $                     Mailing Address: _________________________________________________
Membership:               $                     Service Address (E-911): __________________________________________
Refundable Deposit:      $                     City/State/Zip: ___________________________________________________
Date Funds Deposited:      /      /          Telephone (Home): ________________ Telephone (Work): _______________
Received By:                                     Drivers License #: ___________________________  State: _______________
Taxable or Tax Exempt                          Social Security Number: ___________________________________________
Applicable Rate Table                           Section: Plat: Lot:

Required Fees 

Security Deposit:  (Refundable upon Termination of Services) Permanent Structure $125.00 
Water Tap Fee: (Non-Refundable Materials and Labor Costs of Installing Service)   $350.00 
Sewer Tap Fee: (Non-Refundable Materials and Labor Costs of Installing Service)  $350.00 
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CERTIFICATION OF ADOPTION 

I hereby certify that the above Town of Blue Creek Municipal Water Utility Policies were adopted by a motion
properly made, seconded, and approved by the Town of Blue Creek Board of Aldermen on the ________ day of
_______________, _________A.D. with the effective date being _________ day of ____________,
____________A.D.   I further certify that the policy remains in force, has not been amended, or rescinded. 

Certified Record of Vote: ________voting “Yes”, _________voting “No”, _________Abstaining or Absent. 

Directors voting “Yes”  Directors voting “No”  Directors Absent or Abstaining 

_______________________________________________                            _________________________ 
Jane Doe, Town Clerk                                                                            Date 
Town of Blue Creek  



Water Utility Long Range Plan 
Town of Blue Creek 

Town of Blue Creek Water Utility Mission Statement: 
To preserve and enhance our water system so that we may provide 

safe drinking water at an affordable cost that will further improve the 
quality of life of our customers and promote economic growth… 

Incorporated 1905 
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1.0   Introduction 
         1.1    Purpose of the Business Plan 
                   The purpose of the Business Plan is to serve as a policy guide in the decision-making process of the Board of 
                   Aldermen in planning future improvements and enhancements to the Town of Blue Creek. The Board of 
                   Aldermen recognizes the importance of planning in making effective decisions concerning the future of the 
                   Association.  This plan is a result of an extensive study of the Town’s existing technical, managerial, and 
                   financial capabilities and anticipates the future goals of the Association as determined by the Board of 
                   Aldermen.  This plan should be periodically reviewed and amended as necessary to ensure its continued 
                   effectiveness as a guideline for anticipating future goals of the Association.  At a minimum, the Current Year 
                   Capital Improvements Checklist should be completed each year using the 10-year CIP Checklist and scheduled 
                   CIP improvements as a guide.  The Annual Budget should be updated each year as well.  The text of this 
                   document should be updated every ten years with current information. Previously completed Business Plans 
                   should be a part of the permanent records of the Town of Blue Creek. 

          1.2     Term and Amendments to the Business Plan 
                   This Business Plan anticipates goals and objectives not to exceed ten years from the date of implementation of 
                   the plan. Once this term expires, the Long-Term Goals, Financial Plan, Capital Improvements Plan, and Annual 
                   Budget must again be revaluated and assessed in order for new goals and objectives to be defined. Each year, 
                   the Business Plan needs to be updated with the current year’s capital improvements checklist and annual budget.   

2.0   Background Information 
         2.1    Customer Profile 
                   Town of Blue Creek currently serves 380 utility customers. These customers are broken down by the following 
                   classifications: 334 Residential Water Customers; 8 Commercial Water Customers; 305 Residential Sewer 
                   Customers; 8 Commercial Sewer Customers. Average monthly customer water usage is currently 8,600 gallons 
                   (3,268,000 usage per month total). The current percentage of usage per customer class is as follows: 68.5% 
                   Residential Usage; 19.2% Industrial Usage; and, 15.3% Commercial/Agricultural Usage. Current demographic 
                   data reveals that the median age of Town of Blue Creek’s customers is 36 years old. The current Annual Median
                   Household Income is $26,340 and the current Unemployment Rate is 7.8%. Major Employers in the area are 
                   Flat Rock Mining, Old River Barge Co., Timber Management, Green Valley Farms, Wal-Mart Distribution 
                   Center. Peak Demand Months are June through September and the Historical Customer Growth Rate of Town of
                   Blue Creek is 1.8% per annum.  

         2.2    Water System Profile 
                   2.2.1  Water Source 
                             Town of Blue Creek currently has two water wells (190005-01 and 190005-02). The current rated design 
                             capacity of the Town of Blue Creek is 108.5% as determined on May 10, 2003 by the Mississippi State 
                             Department of Health in its Sanitary Survey. Note that this is NOT acceptable and does not provide a 
                             reserve capacity for future growth or economic development. Well #1 (190005-01) is located behind the 
                             Town’s Office and was drilled in 1967 at a depth of 1380 feet. This well has a 12” casing and a 6” screen 
                             and is rated to produce 108 gallons per minute at normal operating pressure (65psi). The second well 
                             (19005-02) is located nearby on Hwy 587 and was drilled in 1983 at a depth of 942 feet. This well has a 
                             10” casing and a 6” screen and is rated to produce 195 gallons per minute at normal operating pressure 
                             (65psi). Well #1 draws groundwater from the Westchester Aquifer which is classified by the recently 
                             completed MSDH Source Water Assessment Plan as having a HIGH PROBABILITY for source water 
                             contamination. Well #2 draws groundwater from the Miocene Series Aquifer and is classified by the 
                             Source Water Assessment Plan as having a low probability for source water contamination. Town of 
                             Blue Creek has no emergency connections to other public water systems but is in close proximity to the 
                             Town of Green. The Town of Green has the capacity to serve Town of Blue Creek if a connection were 
                             installed. The current analysis (2002 data) of contaminants in Town of Blue Creek’s Source Water and 
                             Distribution System are listed below. Note that no contaminants exceed National Primary Drinking Water
                             Standards and represent only trace detects. 

                     Contaminants (units)           MCLG        MCL/AL         Town of Blue Creek Water          Low Range         High Range 
                     Barium (ppm)                              2                    2                                  0.007                                 0.007                    0.007 
                     Cadmium (ppb)                           5                    5                                    0.2                                     0.2                        0.2 
                     Chromium [Total] (ppb)            100                100                                   2                                        2                           2 
                     Copper (ppm)                             1.3                 1.3                                0.032                                 0.032                    0.032 
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                   2.2.2  Water Treatment 
                             Town of Blue Creek’s Water System is classified as Class “C” Treatment pursuant to Mississippi State 
                             Board of Health Environmental Regulations Part 302.4. Treatment processes include filtration, aeration, 
                             corrosion control and disinfection.  The Water Treatment Plant is located behind the Town of Blue Creek 
                             Association Hall.  Water Treatment Equipment includes the following: 

                             1.  Aeration – 1 Refinite Induced Draft Aerators.  This aerator has a capacity of 250 gallons per minute. 
                             2.  Corrosion Control – Lime is injected into the system through a W&T Penwalt Lime Hopper set at a 
                                  20% stroke.  Finished water targets an optimal pH level of 8.0 or greater.  
                             3.  Disinfection – Gaseous Chlorination consisting of one Hydro – Type 25 PPD Chlorinator, one Stay 
                                  Rite Booster Pump, and one Hydro-Type Chlorine Ejector.  Optimal Free Chlorine Residual at the 
                                  treatment plant is 1.0 mg/l or greater.   

                   2.2.3  Water Storage and Pressurization  
                             Town of Blue Creek has one (1) Hydropneumatic Water Storage Tank located at the water well. This is a 
                             10,000 gallon tank that normally operates between 50 psi to 70 psi.   

                   2.2.4  Water Distribution System 
                             Town of Blue Creek’s  Water Distribution System consists of mainly PVC schedule 126 water mains and 
                             service tubing, cast iron MJ water valves, and 4” fire hydrants.  Most consumer water meters on the
Town                     of Blue Creek’s water distribution system are PDM-type meters.  A hydraulic analysis has not been 
                             completed on the Morgantown water system.  

         2.3    Personnel and Management 
                   Town of Blue Creek is governed by the Mayor / Board of Aldermen. The Board operates under the provisions of
                   State Law § 21-17-1.  The Board of Aldermen meets on the first Tuesday of each month (unless a holiday in 
                   which the Board of Aldermen meets the following week) at 7:00 p.m. at the Town of Blue Creek City Hall.  All 
                   meetings are open to the public. The Board President serves as the ad hoc manager of the Town of Blue Creek 
                   and the point of contact for the Town’s employees. The Association employees one (1) part-time certified water 
                   operator under contract. The requirements for this position are outlined in the contract and stipulate a minimum 
                   operator license of MSDH Class C. Pursuant to the contract, the certified operator provides guidance to the 
                   Town of Blue Creek staff, is available 24 hours a day for water emergencies, and reports to the Board of 
                   Aldermen each month. The Association also employees a part-time bookkeeper who’s principle duties include 
                   the collection, posting, and depositing of customer payments, the disbursement of approved claims, and record-
                   keeping. Additional financial operations are contracted through a professional engagement with a local 
                   accountant who provides monthly financial reports to the Board of Aldermen. The Association also employs a 
                   part-time maintenance technician/meter reader who performs normal preventative and corrective maintenance to
                   the system daily as well as reads customer meters each month.  The Board of Aldermen enjoys the benefit of 
                   legal consul through a retainer with a local attorney who attends the first meeting of each month.   

                   Current written Policies and Procedures include the aforementioned Town of Blue Creek Bylaws as well as a 
                   Customer Service Policy, Operation & Maintenance Procedures, Emergency Response Plan, and a Cross 
                   Connection Control Policy.   
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3.0   Long-Term Goals 
          The Town of Blue Creek sought the input from various stakeholder groups before the development of the following 
          long-term goals. These groups included the following stakeholders: Town of Blue Creek Customers, Town of Blue 
          Creek Employees, Green County Economic Development Association, Green County School Association, as well as 
          advice from our Attorney and Accountant and guidance from the MSDH. It should be noted that while some 
          identified needs were common with other groups, some of these same needs conflicted with the needs, advice, or 
          guidance of other stakeholder groups. It was imperative that the Town of Blue Creek Board of Aldermen weigh not 
          only the needs, advice, and guidance communicated the Board of Aldermen but also that the Board of Aldermen take 
          into account current and future regulatory requirements, infrastructure needs, and the Town’s finances in developing 
          these goals. 

          1.   Develop and Adhere to a 10-Year Capital Improvements Plan; 
          2.   Secure Grants and Low-Interest Loans to assist in the financing of the replacement / rehabilitation of system 
               components; 
          3.   Reduce unnecessary expenses including the cost of unaccountable water; 
          4.   Routinely implement small rate increases rather than waiting several years which will result in large increases; 
          5.   Enhance Communication with our customers through quarterly newsletters; 
          6.   Provide necessary equipment and training to the Town of Blue Creek staff; 
          7.   Work closely with the Green County EDD and other entities through partnerships and possible 
               regionalization opportunities; 
          8.   Meet all federal and state regulatory requirements and provide the best quality of drinking water possible; 
          9.   Further develop financial reserves which may be necessary for future unexpected needs; 

4.0   Financial Plan 
          The information listed below and on the following pages outlines the current (most recent audited figures) financial 
          condition of the Town of Blue Creek as well as other information regarding major creditors, debt service require-
          ments, reserve fund requirements, procedures for adopting the annual budget, adequacy of current rates and projected 
          rate changes, audit procedures, insurance coverages, growth potential, and future financial challenges. 

         4.1    Debt Service 
                   Town of Blue Creek has one major creditor, USDA-Rural Development which services two existing loans for 
                   the Association. The Association currently pays $11,235.50 each month toward the retirement of this debt 
                   ($134,826 annually). Funds are withdrawn from the Town’s operating account by ACH electronic drafts on the 
                   5th day of each month. USDA-Rural Development requires a debt service reserve of $63,340 for the first loan 
                   (fully funded) and requires monthly payments of $595.72 for the debt service reserve of the second loan. 

         4.2    Budget and Audit Procedures 
                   Pursuant to existing loan service agreements with USDA-Rural Development and state law governing Water 
                   Associations, Town of Blue Creek is required to prepare and an annual budget prior to the beginning of each 
                   fiscal year (June 1). A public hearing must be conducted at least 10 days prior to the adoption of the final 
                   budget. State law and loan service agreements also stipulate that a governmental audit be conducted at the 
                   conclusion of each year. It is the policy of Town of Blue Creek that the audit be presented to the Board of 
                   Aldermen within six months (by November 30) of the end of each fiscal year. 

         4.3    Insurance Coverage 
                   It is the policy of the Town of Blue Creek Board of Aldermen that appraisals of system components be updated 
                   at least once every two years to be used in the specifications for soliciting bids for insurance coverage. Current 
                   insurance coverages include the following: 
                   4.3.1  Property & Casualty $1,283,000 (Special Form / Freeze & Vandalism Coverage Included) 
                   4.3.2  General Liability $2,000,000 Aggregate / $1,000,000 Occurrence (Non-Owned Auto Included) 
                   4.3.3  Public Officials Liability $1,000,000 Aggregate / $500,000 Occurrence 
                   4.3.4  Fidelity $100,000 (Blanket Employee Crime) 
                   4.3.5  Inland Marine $52,000 (Backhoe, Trailer, and Computer) 
                   4.3.6  Workers Compensation – NONE (Not Required with present staffing levels) 
                   4.3.7  Commercial Auto Liability – NONE (No Owned Vehicles) 
                   4.3.8  Commercial Auto Comprehensive – NONE (No Owned Vehicles) 
                   4.3.9  Umbrella Liability Coverage – NONE 
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         4.4    Balance Sheet  
Town of Blue Creek 

Balance Sheet 
May 31, 2003 

                                                                                                                    ASSETS
Current Assets                                                                                                   2003
                 Cash on Hand and in Bank                                                    $  430,762 
                 Accounts Receivable                                                                    60,026  
                 Inventory                                                                                       14,248  
                 Interest Receivable                                                                         2,219  
                 Prepaid Expenses                                                                            4,982  
                                   Total Current Assets                                                 512,237  

Fixed Asset 
                 Land                                                                                                6,950
                 Property, Plant & Equipment, at cost                                     2,915,599

Less:  Accumulated Depreciation                                                 (1,628,594)               
                                   Total Fixed Assets                                                  1,293,955  

Other Assets 
                 Restricted Reserve Funds                                                            86,660  
                                   Total Other Assets                                                      86,660  

                 Total Assets                                                                           $1,892,852  

                                                                               LIABILITIES AND EQUITY 
Current Liabilities

Accounts Payable                                                                      8,432  
Current Portion of Long-Term Debt                                         56,123  
Withheld & Accrued Payroll Taxes                                             3,158  
Accrued Interest                                                                        13,355  
Other Accruals                                                                           1,425  

                                   Total Current Liabilities                                            82,493  

Long-Term Liabilities 
Meter Deposits                                                                          43,504  
Long Term Notes Payable                                                   1,354,061  

Less: Current Portion of Long-Term Debt               (    56,123)      
                                   Total Long-Term Liabilities                                   1,341,442  

Equity
Dontated Capital (Govt. Grants)                                          1,76,715  
Retained Earnings                                                             (1,307,798) 

                                   Total Equity                                                              468,917  

                                   Total Liabilities and Net Assets                           $1,892,852 
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                 4.5 Income Statement  

Town of Blue Creek 
Income Statement 

May 31, 2003 

                                                                                                2003                               2002
Revenue
             Water Sales                                                      $ 591,964                       $ 599,460 
             Contracted Maintenance                                         69,399                            65,631 
             Misc. Construction & Meter Connections              19,293                            10,831 
             Membership Fees Received                                      1,200                      1,305                                                                                    
             Total Revenue                                                      681,856                          677,227 

Operating Expenses 
             Water Purchases                                                   $ 34,165                            19,997 
             Electricity and Utilities                                           45,647                           40,634         
             System Repair                                                         13,764                            10,151 
             Service Supplies                                                      61,460                            70,555 
             Testing and Analysis                                                  2,662                              2,941 
             Bad Debt Expense                                                     6,646                              2,663 
             Bank Charges                                                               132                                   90 
             Contract Labor                                                        35,545                            29,484 
             Continuing Education                                               2,913                              3,603 
             Depreciation                                                          112,598                          118,338 
             Fuel and Oil                                                             13,408                            11,990 
             Insurance                                                                 40,786                            33,702 
             Legal and Accounting                                               4,829                              5,585 
             Miscellaneous                                                            4,385                              4,294 
             Office Expense                                                          3,320                              3,699 
             Postage                                                                      4,374                              4,659 
             Repairs and Maintenance                                        11,052                              9,347 
             Retirement Expense                                                  3,464                                 556 
             Salaries                                                                 142,752                          133,147 
             Taxes and Licenses                                                  16,696                            17,482 
             Telephone                                                                  9,701                              7,761 
             Truck Expense                                                           2,094                              4,452 
             Uniforms                                                                   2,841                              3,226 
             Total Operating expenses                                      575,234                          538,356 
             Net Operating (Loss) Profit                                  106,622                          138,871 

Other Income and Expenses 
             Interest Income                                                    $ 20,614                         $ 12,230 
             Gain on Sale of Equipment                                     13,295                                   -0- 
             Interest Expense                                                   (71,671)                      ( 75,113)                             
             Total Other Income & Expenses                        (37,762)                          (62,883) 

Increase in Net Assets from Operations                           68,860                            75,988 
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             4.6 Cash Flow Statement  

Town of Blue Creek 
Cash Flow Statement 

May 31, 2003 

Cash Flows from Operating Activities 
Change in Net Assets                                                                         $   68,860                 $  75,988

Adjustments to reconcile change in net assets to net cash 
             Provided by operating activities: 
             Depreciation                                                                              112,598                    118,338
             Gain on Sale of Equipment                                                      (13,295)                            -0-
             (Increase) Decrease in Accounts Receivable                           (  7,484)                   (  7,395)
             (Increase) Decrease in Prepaid Expenses                                     1,188                   (  1,485)
             (Increase) Decrease in Interest Receivable                                   1,936                   (  3,053)
             (Increase) Decrease in Inventory                                             (     518)                        6,938
             Increase (Decrease) in Accrued Expenses                               (  1,658)                           870
             Increase (Decrease) in Payroll Tax Liabilities                         (     862)                           624
             Increase (Decrease) in Accrued Interest                                  (  1,791)                      10,243
             Increase (Decrease) in Other Accruals                                    (     104)                             28
             Increase in Meter Deposits                                                           3,115                      3,180
             Total Adjustments                                                93,125                    128,288

             Net Cash Provided by Operating Activities                          161,985                    204,276

Cash Flows from Investing Activities 
             Purchase of Property and Equipment                                    (  68,732)                (   19,857)
             Sale of Property and Equipment                                                26,400                           -0-

             Net Cash Provided by Investing Activities                          (  42,332)                (   19,857) 

Cash Flows from Financing Activities 
             Retirement of Long Term Debt                                              (  63,155)                 (  37,106)

             Net Cash Provided by Financing Activities                        (  63,155)                 (  37,106)

Net Increase in Cash                                                                              56,498                   147,313
             Cash Balance, Beginning of Year                                             460,924                   313,611

             Cash Balance, End of Year                                                   $  517,422                 $ 460,924
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         4.7    Rate Structure / Changes 
                 Existing Rate Structure: As reflected in the Town of Blue Creek FY2003 audit, the existing water 
                 rate structure provided only $458.42 in cash flow (which calculates into a 1.0 Operating Ratio).  Note
                 that MSDH requires an operating ratio of 1.10.  This fact contributed to a lower Annual Capacity 
                 Rating this past year.  The current monthly cost per hundred gallons is 0.28 which is only 57% of the 
                 state EDU average of 0.49 per hundred.  The existing average monthly water bill is $14.83. 

                 Proposed Rate Increase: By increasing the minimum rate by $1.00 to $10.00 and by adopting a uni
                 form flow rate of $1.75, this new rate would represent an overall increase of 22.3% in the average 
                 monthly charge per customer from $14.83 to $18.14.  Reflected over the five-year term of this rate, 
                 this would represent an annual increase of 4.5%. 

5-Year Operating Forecast (with proposed new rates) 

                                                    Year Ending        Year Ending        Year Ending          Year Ending         Year Ending
                                                          2004                     2005                    2006                      2007                     2008
         Projected Revenues                                                                                                                              
             Water Sales                      $203,677               $211,564               $212,886               $214,217               $215,556  
             Other Income                    $  22,929              $  23,817              $  23,966               $  24,116              $  24,267  

                  Total Projected                          
                           Revenues           $226,606               $235,381               $236,852               $238,333               $239,822  

         Projected Expenses                                                                                                                                        
             Fixed Expenses                $  95,621              $  95,621              $  95,621               $  95,621              $  95,621  
             Variable Expenses            $  98,028              $101,459              $105,010               $108,685               $112,489  

                  Total Projected 
                           Expenses           $193,649              $197,080              $200,631               $204,306               $208,110  

         Projected Income 
             (Loss)                               $  32,957              $  38,301              $  36,221               $  34,026              $  31,712

         Projected Fund   
             Balance                            $266,419              $304,720              $340,942               $374,968               $406,680 
                                                                                                                                                                             

             Operating Ratio                   1.17                      1.19                     1.18                       1.17                    1.15
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5.0   Capital Improvements Plan 
          The following plan projects Town of Blue Creek’s Water System Infrastructure Needs. A matrix listing the projected 
          mitigation completion dates is listed in Appendix C.  The following needs that are used in this plan and their 
          corresponding definitions are listed below (in order of priority with the highest prioritized need listed first): 

                   Urgent Needs – Those needs that should be addressed as soon as possible and that have a high probability of 
                   impacting public health, critical components of the water system, or other processes or procedures which if 
                   neglected could negatively impact the financial capacity of the water system. 

                   Critical Needs – Those needs that should be addressed after Urgent Needs are mitigated and that may impact 
                   public health, critical components of the water system or compliance with federal and state drinking water 
                   regulations. 

                   Other Needs – Those needs that should be addressed after Urgent and Critical Needs are mitigated and that 
                   have a low probability of impacting public health, critical components of the water system, or compliance with 
                   federal and state drinking water regulations. 

                   Recurring Needs – Those needs that may be prioritized as Urgent, Critical, or Other and that should be 
                   anticipated to occur or recur at least twice during the term of the plan. 

                   Note:  It is important to remember that the initial prioritization of these needs is subject to change. An “Other 
                   Need” may evolve into a Critical or Urgent Need just as a Critical Need may become an Urgent Need. 

         5.1    Source Water & Auxiliary Source Needs 
                   Wells - [RECURRING CRITICAL NEED] It has been recommended that pumping test be performed by a 
                   reputable well contractor on each of the Town’s two water wells each year.  Information obtained from these 
                   tests will be reviewed by the Board of Aldermen with the Public Works Superintendent and additional 
                   preventive or corrective maintenance will be determined if needed.  It is anticipated that at least one of the 
                   pumps may need extensive work within the next ten years.  It is estimated that the cost of this maintenance can 
                   range up to $35,000.  This is considered a Recurring Need and can be expected at least once every 15 years.  
                   Existing financial reserves or financial assistance through the Mississippi Development Authority, USDA – 
                   Rural Development, and / or the Mississippi Local Governments and Rural Water Systems Improvements Board
                   will be used to pay for this anticipated maintenance.  Routine annual well pumping tests will be budgeted as a 
                   normal operational expense each year. 

                   Auxiliary Source - [URGENT NEED] While it is anticipated that the Franklin County Water Association will 
                   procure its own water supply to serve its satellite West Town of Blue Creek System (PWS ID# 190002), it is not
                   known at this time whether this well will have the capacity to serve Town of Blue Creek through the existing 
                   purchase-water connection during emergency conditions or power outages.  Because MSDH requires that public
                   water systems maintain at least a 20psi minimal pressurization, t has been recommended that the Association 
                   acquire an emergency generator(s) capable of running at least one of the water wells, the treatment plant, and 
                   the service pumps during such an emergency.  The costs associated with the procurement and installation of a 
                   generator and automatic transfer switch can exceed $25,000.  Existing financial reserves or financial assistance 
                   through the Mississippi Development Authority, USDA – Rural Development, and / or the Mississippi Local 
                   Governments and Rural Water Systems Improvements Board will be used to pay for this anticipated 
                   maintenance.   
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         5.2    Water Treatment Needs 
                   Filtration – [RECURRING CRITICAL NEED] It is anticipated that at least one of the filters will need to have 
                   its filter media changed-out within the ten-year term of this plan.  The cost of this routine maintenance can 
                   range up to $25,000 or more.  This is considered a Recurring Need and can be expected at least once every 15 
                   years.  Existing financial reserves or financial assistance through the Mississippi Development Authority, 
                   USDA – Rural Development, and / or the Mississippi Local Governments and Rural Water Systems 
                   Improvements Board will be used to pay for this anticipated maintenance.   

                   Aeration – [RECURRING CRITICAL NEED] The motors on the Induced Draft Aerators will eventually 
                   require some maintenance (or replacement).  Additionally, the Aerator trays periodically need to be pressure-
                   washed and cleaned.  The costs of this preventative maintenance is minimal and should be budgeted for at least 
                   once during the ten-year term of this plan. 

                   Corrosion Control – [OTHER NEED] It has been recommended that the Association consider switching to 
                   lime (instead of soda ash) due to the fact that the optimal pH would be reduced to around 7.0 and that the 
                   operational costs would be significantly reduced.  Note that capital cost associated with the installation of a 
                   lime treatment plant are considerable and that this should only be considered after consultation with a 
                   professional engineer and if financial assistance is available to include this in a capital improvements project.  
                   If the optimal pH parameters increase or if the raw water pH significantly drops, the ability to comply with 
                   corrosion control optimization standards may be negatively impacted. In this event, the Public Works 
                   Superintendent should seek technical assistance from the MSDH Regional Engineering Services Branch for 
                   guidance and advice which may include the recommendation to procure phosphate injection equipment. The 
                   costs of this would be less than $5,000 and may be paid for by the existing reserves, budget, or financing by the
                   Mississippi Local Governments and Rural Water Systems Improvements Board or by the Community Loan 
                   Fund. 

                   Disinfection – [CRITICAL NEED] It has been recommended that the Association consider the installation of 
                   an automatic switch-over chlorination system which will further insure disinfection of the Town’s finished water
                   supply. MSDH requires a minimal 0.5 mg/l free chlorine residual.  While the Town’s current disinfection 
                   treatment system does not have a problem achieving this benchmark requirement normally, if the chlorine 
                   cylinder runs out before a manual change-over, the Association risks microbial and viral contamination and 
                   waterborne disease outbreaks not to mention non-compliance with MSDH regulations and the TCR Rule.  The 
                   Association should consider this only after consultation with a professional engineer and with the MSDH 
                   Regional Engineering Services staff.  The costs associated with this capital improvement can range up to $7,000
                   or more and may be paid for by the existing reserves, budget, or financing by the Mississippi Local 
                   Governments and Rural Water Systems Improvements Board or by the Community Loan Fund. 

         5.3    Water Storage & Pressurization Needs 
                   Elevated Water Storage Tank – [RECURRING URGENT NEED] MSDH recommends that all steel water 
                   storage tanks be cleaned and inspected on a regular basis and painted as necessary.  After five years of the most 
                   recent tank painting, it has been recommended that the tank be inspected for paint coating failure, corrosion, 
                   rust, and structural integrity annually.  It is anticipated that within the ten-year term of this plan that the elevated
                   water storage tank will need to be cleaned at least twice and painted once.  The costs associated with inspecting 
                   and cleaning is minimal and should be considered normal preventative maintenance and may be paid for by 
                   existing budgeted revenues.  While tank painting is also routine and necessary at least once every 10 – 15 years 
                   (depending on environmental conditions and quality of paint and workmanship), this expense can be expected 
                   to cost $35,000 or more.  The Association should consider painting its elevated water storage tank only after 
                   consultation with a professional engineer’s inspection of the tank.  The costs associated with this routine 
                   maintenance can not normally be paid for by grant funds and as a result the Association is limited to using 
                   existing reserves or loan financing through by the Mississippi Local Governments and Rural Water Systems 
                   Improvements Board or by the Community Loan Fund. 

                   Service Pumps – [RECURRING CRITICAL NEED] Routine pump preventative maintenance is essential to 
                   the efficient operation of the Town’s two service pumps.  Such maintenance includes replacing packing, 
                   greasing and lubrication, and the replacement of pressure gauges.  It is anticipated that at least one of the pumps
                   will need to be replaced during the ten-year term of this plan.  The costs associated with service pump 
                   replacement is minimal and should be considered normal preventative maintenance and may be paid for by 
                   existing budgeted revenues.   
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         5.4    Water Distribution System Needs 
                   Hydraulic Analysis and Mapping – [URGENT NEED] It is not known when the last hydraulic analysis for 
                   Town of Blue Creek was compiled.  Due to the fact that this is essential to understanding the hydraulic needs 
                   and deficiencies of the distribution system, it has been recommended that the Association consult with a 
                   professional engineer within the next year to begin this process of surveying the system and completing this 
                   analysis.  The cost of this service may exceed $10,000 and can be paid for by existing reserves, financed by the 
                   engineer, or paid by financing through the Community Loan Fund.  It is also an Urgent Need that the Town’s 
                   existing distribution system be mapped out to include the sizes and types of lines, valves, meters, and fire 
                   hydrants.  Much of this can be completed by the Public Works Superintendent with no-cost or low-cost 
                   technical assistance from outreach organizations including Community Resource Group, MsRWA, Southwest 
                   Mississippi PDD, and the MSU-Extension CRD division.  Eventually, a professional engineer will need to 
                   incorporate this information for the development of a set of as-built Mylar drawings.  All maps and hydraulic 
                   analyses should be considered confidential data and safeguarded by Town of Blue Creek and be used only by its
                   operational staff and consultants for the purpose of operating the system and planning capital improvements. 

                   Meter Replacements – Validity Testing – [RECURRING CRITICAL NEED] It has been recommended that 
                   Town of Blue Creek routinely validate the accuracy of its consumer water meters as with time, these meters will
                   register less water than what actually passes through the meter.  A routine meter testing / change out schedule 
                   should be adopted so that every meter will be validated at least once during a five-year period.  Because there 
                   has not been a routine procedure of testing and changing out meters in the past, it is anticipated that at least 
                   25% of the Town’s consumer water meters may need to be replaced.  While the costs associated with this should
                   be considered routine maintenance, because this maintenance has been deferred, it may cost as much as $3,000.
                   This should be paid for out of the Town’s reserves or budget and if necessary can be financed by the Mississippi
                   Local Governments and Rural Water Systems Improvements Board or by the Community Loan Fund. 

                   Water Main Valves – [RECURRING OTHER NEED] It has been recommended that Town of Blue Creek 
                   routinely exercise water main valves and clean valve boxes.  All valves should be located, marked, and 
                   identified on system maps.  It is anticipated that at least one valve every year will need to be replaced. This 
                   normal operational cost is minimal and should be paid for by existing budgeted revenues.   

                   Fire Hydrants / Flush Plugs – [RECURRING OTHER NEED] It has been recommended that Town of Blue 
                   Creek routinely exercise and lubricate fire hydrants and flush plugs.  All fire hydrants and flush plugs should be
                   located, marked, and identified on system maps, and periodically painted.  It is anticipated that at least one fire 
                   hydrant or flush plug will need to be replaced every year.  This normal operational cost is minimal and should 
                   be paid for by existing budgeted revenues.   

                   Water Mains – [CRITICAL NEED] Due to the fact that Town of Blue Creek has a wide variety of water main 
                   materials and some substandard sizes, it has been recommended that Town of Blue Creek consult with a 
                   professional engineer to develop a plan to replace the older cast iron and asbestos cement pipes in addition to 
                   the installation of larger lines where substandard sizes exists.  Because the costs associated with such a project 
                   will be considerable, financial assistance must be obtained.  Grant funds can be obtained through the 
                   Mississippi Development Authority and the USDA-Rural Utilities Service.  Loan funds can be obtained through
                   the same agencies and the Mississippi Local Governments and Rural Water Systems Improvements Board.  
                   Interim financing may be obtained through the Community Loan Fund. 

         5.5    Electrical Control System Needs 
                   There are no significant deficiencies known to exist with the water system’s electrical control system.  However,
                   integration of this system with the auxiliary power generator(s) and transfer switch will be necessary in addition
                   to normal routine maintenance and replacement of electrical control components.  This is a recurring need and 
                   should be paid for by existing budgeted revenues. 
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Current Year Capital Improvements Checklist

August 1, 2003 
(Date*) 

Appendix A 
Immediate Facility Needs to be Addressed This Year: 

                                                                                                                                                           Needed?            Date 
System Component                  Recommended Corrective Action                   (Check if Yes)  Completed

Water Source & Auxiliary                                                                                                                                      
Well Pumping Tests                             Annual Pumping Tests                                                                X                      
Well Pump Repair-Replacement         Once Every 15 Years                                                                                          
Auxiliary Tie-In to other PWS            Connect to other PWS for Auxiliary Source                              X                      
Auxiliary Power                                   Generator(s) for Treatment Plant, Wells, and Pumps                 X                      
New Water Well Development            If System exceeds 90% Design Capacity                                                          
Water Treatment                                                                                                                                                           
Aerator Cleaning                                 10 – 15 year max                                                                                                
Lime Feeder                                                                                                                                                                    
Chlorinator                                                                                                                                                                     
Ejector                                                                                                                                                                            
Chlorine Booster Pump                                                                                                                                                  
Other Treatment Equipment                                                                                                                                           
Storage & Pressurization                                                                                                                                             
Tank(s) Inspection                               (5-year max)                                                                                X                      
Tank Cleaning                                      As Necessary per Tank Inspection                                                                     
Tank Painting                                       As Necessary per Tank Inspection (Max 15-years)                                           
New Storage Tanks                                                                                                                                                         
Booster Pump(s) Replacement                                                                                                                                       
Distribution System                                                                                                                                                      
Hydraulic Analysis                              As Necessary (At least Once every 15-years)                            X                      
Mapping                                              As Necessary (Update at least Once every 5-years)                  X                      
Consumer Meter Testing                     As Necessary (At least Once every 5-years)                              X                      
Consumer Meter Replacement            As Necessary (Depending on Validity Tests)                             X                      
Valve Replacement                              As Necessary                                                                              X                      
Hydrant / Plug  Replacement              As Necessary                                                                              X                      
Main Line Upgrades                           As Necessary (Excessive Leaks – Substandard Pipes)                                      
Electrical Controls                                                                                                                                                       
Replacement of Flow Level Probes    As Necessary (5-year max)                                                                                
Replacement of Hour Meters              As Necessary                                                                              X                      
New Electrical Controls                                                                                                                                                 

_____________________________________                                         ______________________________________ 
Signature of Board President                                                       Signature of Board Secretary 

*Complete this Checklist Each Year by reviewing your 10-Year plan and scheduled CIP Needs.  Keep this record in your
permanent file as an attachment to your Comprehensive Business Plan. 
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Current Year Capital Improvements Checklist 

(Date*) 

Appendix A 
Immediate Facility Needs to be Addressed This Year: 
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                                                                                                                                                           Needed?            Date 
System Component                  Recommended Corrective Action                   (Check if Yes)  Completed

Water Source & Auxiliary                                                                                                                                       
Well Pumping Tests                             Annual Pumping Tests                                                                                        
Well Pump Repair-Replacement         Once Every 15 Years                                                                                          
Auxiliary Tie-In to other PWS            Connect to other PWS for Auxiliary Source                                                     
Auxiliary Power                                   Generator(s) for Treatment Plant, Wells, and Pumps                                         
New Water Well Development            If System exceeds 90% Design Capacity                                                          
Water Treatment                                                                                                                                                           
Aerator Cleaning                                 10 – 15 year max                                                                                                
Lime Feeder                                                                                                                                                                    
Chlorinator                                                                                                                                                                     
Ejector                                                                                                                                                                            
Chlorine Booster Pump                                                                                                                                                  
Other Treatment Equipment                                                                                                                                           
Storage & Pressurization                                                                                                                                             
Tank(s) Inspection                               (5-year max)                                                                                                       
Tank Cleaning                                      As Necessary per Tank Inspection                                                                     
Tank Painting                                       As Necessary per Tank Inspection (Max 15-years)                                           
New Storage Tanks                                                                                                                                                         
Booster Pump(s) Replacement                                                                                                                                       
Distribution System                                                                                                                                                      
Hydraulic Analysis                              As Necessary (At least Once every 15-years)                                                   
Mapping                                              As Necessary (Update at least Once every 5-years)                                          
Consumer Meter Testing                     As Necessary (At least Once every 5-years)                                                     
Consumer Meter Replacement            As Necessary (Depending on Validity Tests)                                                     
Valve Replacement                              As Necessary                                                                                                      
Hydrant / Plug  Replacement              As Necessary                                                                                                      
Main Line Upgrades                           As Necessary (Excessive Leaks – Substandard Pipes)                                      
Electrical Controls                                                                                                                                                       
Replacement of Flow Level Probes    As Necessary (5-year max)                                                                                
Replacement of Hour Meters              As Necessary                                                                                                      
New Electrical Controls                                                                                                                                                 

_____________________________________                                         ______________________________________ 
Signature of Board President                                                       Signature of Board Secretary 

*Complete this Checklist Each Year by reviewing your 10-Year plan and scheduled CIP Needs.  Keep this record in your
permanent file as an attachment to your Comprehensive Business Plan. 



Ten-Year Capital Improvements Master 
Checklist 

From August 1, 2003         To June 30, 2014 
(Year 1 of CIP)                      (Year 10 of CIP) 

Appendix B 
Capital Needs to be Addressed within 10-Years: 

                                                                                                                                                           Needed?            Date 
System Component                  Recommended Corrective Action                   (Check if Yes)  Completed

Water Source & Auxiliary                                                                                                                                       
Well Pumping Tests                             Annual Pumping Tests                                                                X                      
Well Pump Repair-Replacement         Once Every 15 Years                                                                   X                      
Auxiliary Tie-In to other PWS            Connect to other PWS for Auxiliary Source                                                     
Auxiliary Power                                   Generator(s) for Treatment Plant, Wells, and Pumps                 X                      
New Water Well Development            If System exceeds 90% Design Capacity                                                          
Water Treatment                                                                                                                                                           
Gravity Filter(s)                                   Media Replacement (10-year max)                                            X                      
Filter Painting / Cleaning                    10 – 15 year max                                                                                                
Aerator Cleaning                                 10 – 15 year max                                                                        X                      
Lime Feeder                                                                                                                                            X                      
Soda Ash Pump                                                                                                                                      X                      
Phosphate Pump                                                                                                                                     X                      
Chlorinator                                                                                                                                             X                      
Ejector                                                                                                                                                    X                      
Chlorine Booster Pump                                                                                                                          X                      
Other Treatment Equipment                                                                                                                                           
Storage & Pressurization                                                                                                                                             
Elevated Tank(s) Inspection                (5-year max)                                                                                X                      
Tank Cleaning                                      As Necessary per Tank Inspection                                              X                      
Tank Painting                                       As Necessary per Tank Inspection (Max 15-years)                    X                      
New Storage Tanks                                                                                                                                                         
Booster Pump(s) Replacement                                                                                                               X                      
Distribution System                                                                                                                                                      
Hydraulic Analysis                              As Necessary (At least Once every 15-years)                            X                      
Mapping                                              As Necessary (Update at least Once every 5-years)                  X                      
Consumer Meter Testing                     As Necessary (At least Once every 5-years)                              X                      
Consumer Meter Replacement            As Necessary (Depending on Validity Tests)                             X                      
Valve Replacement                              As Necessary                                                                              X                      
Hydrant / Plug  Replacement              As Necessary                                                                              X                      
Main Line Upgrades                           As Necessary (Excessive Leaks – Substandard Pipes)              X                      
Electrical Controls                                                                                                                                                       
Replacement of Flow Level Probes    As Necessary (5-year max)                                                        X                      
Replacement of Hour Meters              As Necessary                                                                              X                      
New Electrical Controls                                                                                                                         X                      

_____________________________________                                         ______________________________________ 
Signature of Board President                                                       Signature of Board Secretary 

*Complete this Checklist Every Ten Years by reviewing previous 10-Year plans and scheduled CIP Needs.  Keep this record
in your permanent file as an attachment to your Comprehensive Business Plan.  At the completion of the ten-year term, you
will need to update your entire plan with current information.                                                                                                                                                            
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6.0 Annual Budget  

Town of Blue Creek 
Annual Budget 

For the Year Ending May 31, 2004 

                                                                                                           2004
Revenue
        Water Sales                                                                       $ 594,000  
        Contracted Maintenance                                                        71,000  
        Misc. Construction & Meter Connections                            20,000        
        Membership Fees Received                                                    1,200
                    Total Revenue                                                          697,000

Operating Expenses 
        Water Purchases                                                                 $ 36,000   
        Electricity and Utilities                                                        47,000                    
        System Repair                                                                   15,000                     
        Service Supplies                                              63,000        
        Testing and Analysis                                                              2,800                      
        Bad Debt Expense                                                                 6,500                      
        Bank Charges                                                                           150                           
        Contract Labor                                                                     37,000                    
        Continuing Education                                                            3,500                       
        Depreciation                                                                       112,598                  
        Fuel and Oil                                                                         17,000                     
        Insurance                                                                              42,000                     
        Legal and Accounting                                                            5,000                       
        Miscellaneous                                                                        5,000                       
        Office Expense                                                                      3,500                       
        Postage                                                                                   4,800                       
        Repairs and Maintenance                                                    13,000                       
        Retirement Expense                                                              4,000                          
        Salaries                                                                               150,000                   
        Taxes and Licenses                                                              18,000                     
        Telephone                                                                             11,000                       
        Truck Expense                                                                       2,500                      
        Uniforms                                                                                  3,000
        Total Operating expenses                                                   602,348
        Net Operating (Loss) Profit                                                  94,652      

Other Income and Expenses
        Interest Income                                                                 $ 23,000                  
        Gain on Sale of Equipment                                                       -0-                           
        Interest Expense                                                                (69,741)
                    Total Other Income & Expenses                           (46,741)

Increase in Net Assets from Operations                                   47,911                     
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ORDINANCE NUMBER ____________

An ordinance establishing definitions, policies, charges and rates for the water system for the city/town of
             (city/town)  _           ,  Mississippi.

Be it ordained by the Mayor and Board of Alderman of the of the          (city/town)           of Mississippi, as follows: 

ARTICLE I.

DEFINITIONS

The following words and terms when used in this ordinance are intended to mean and shall mean as follows to wit:

City/town shall mean the city/town of          (city/town)           ,  Mississippi.

Customer shall mean the owner of the property served by a water connection, or tenant, lessee, renter, establishment
or occupant of such property, or the person in or against whose name the water connection for such property is listed
on the books and records of said city/town, and who is responsible to said city/town for payment of bills for water
furnished to such property and for use by such property of the public water system of said city/town, either or both.

Consumer shall mean any person, establishment, or unit or space served on or through any water meter other than
the customer in whose name the meter is listed or from whom payment may be required.

Gender shall be extended and be applied to females and firms, partnerships and corporations as well as to males. 

Shall is mandatory; May is permissive.

ARTICLE II.

SERVICE AND CONNECTIONS

Section ____  Application required for service.
All persons desiring water service shall file a written application with the          (department/office)       . Such appli-
cation shall be signed by the owner of the property to be served or his duly authorized agent and shall state the pur-
poses for which the water is to be used and all other facts and information as the            (department/office)
requires. Such applicant shall agree in writing to abide by all existing or future ordinances, regulations, and rules or
provisions of this chapter and the          (department/office)   __  , and the applicant shall pay the fees and deposits
as prescribed at the time of filing such application. 

Section ____ Using water without proper application prohibited.
Should any person move into premises or buildings and find the water supply turned on without having been applied
for by him, he shall immediately report the fact to the          (department/office)       for attention and correction. Use
of the water without making proper application for same subjects the violator to prosecution. 

Section ____ Delinquent using name of another to obtain water prohibited. 
Water shall not be supplied to any premises, either directly or indirectly, when the occupancy is in arrears at the place
then occupied. This section is intended to prevent the use of another’s name, by subterfuge, in order to obtain a water
supply by a delinquent. 
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Section ____  Supplying water to sub-lessee when original tenant in default prohibited. 
Water shall not be turned on or supplied for a sub-lessee of any premises when the original tenant is in default for
water supplied to the same premises so long as the premises or any part thereof are occupied by the person in default.

Section ____  Water service connections – Authorization to make connections. 
All connections to the water lines, and extensions thereof, shall be made by employees of the 
  (department/office)    or the designees of the city/town, except for extensions or installations of unusual 
magnitude which may require materials, skill or equipment not possessed by or otherwise available to the
            (department/office)       or the city/town, but in such cases such work must be done under the supervision of
the         (municipality personnel)        of the         
         (department/office)       or his authorized representative or designee.  

Section ____  Water service connections - Size. 
The size of the service connection or tap on any water main shall be governed by the use indicated in the original
written application therefore. No connection or tap shall be made to any water main without the written consent of
the         (municipality personnel)         or his authorized representative or designee.

Section ____  Water service connections - Separate connection required for each premises. 
Each premises shall be required to have a separate connection to the water main so that service to the premises can
be discontinued without affecting any other customer; and, in case any property owner shall have divided his premises
so that two or more customers can be serviced through one connection to the water main, he shall provide a proper
shutoff valve for each separate connection so that service may be discontinued to one customer without affecting any
other, and all such shutoff valves shall be so arranged or installed that they can only be operated by employees of the
(department/office)       or by authorized bonded plumbers.

Section ____  Extension of lines. 
Cost borne by city/town . The          (department/office)       will hereafter extend, lay or construct all necessary and
feasible water mains to serve any given lot or tract of land a distance of    (number)  feet or less including the front
footage of the lot or tract of land to be served.
Cost borne by applicant.
(a)      Where the property for which any person desires water connections is located more than    (number)  feet, 
          including the front footage of the lot or tract of land for which the service is desired, from existing water mains, 
          the           (municipality personnel)         of the          (department/office)       or his authorized representative 
          or designee shall specify the size and type of pipe to be laid and cause an estimate to be made of the total cost 
          of the extensions.
(b)     The Mayor and Board of Aldermen, in its discretion, may waive all or part of such costs upon finding and 
          declaring that such extension beyond the distance of    (number)  feet will:
          (1)    Improve and enhance the city/town’s water system; or
          (2)    Promote the health, safety and welfare of the residents within the area of the extension or within the 
                  city/town or general; or
          (3)    Extend the system into an area having been annexed into the city/town; or
          (4)    Improve and enhance the potential of the area into which the extension is made for its development for 
                  business, economic, commercial or industrial purposes; or
          (5)    Any combination of the foregoing.
(c)      In the event the costs of making such extension are not waived in whole or in part, it is hereby declared to be 
          the policy of the city/town that the costs assessed shall be the minimum amount required to extend the system 
          and maintain it adequately without unnecessary costs for a design or for materials which are beyond the needs 
          of any adequate system operating in a good and satisfactory manner. 
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Section ____   Installation of lines in streets. 
No water mains, lines or connections shall be installed in or under the streets of the city/town other than by the 
   (department/office)   unless special permission is obtained, in writing, signed by the 
      (municipality personnel)       of the       (department/office)          or his authorized representative or designee;
provided, however, if another ordinance of the city/town requires such water mains, lines or connections to be
installed by a builder, contractor or subdivider, the provisions of that ordinance shall be followed with respect to the
party responsible for the installation of the mains, lines or connections.  

Section ____  Meters - Ownership. 
All meters and their several parts hereafter installed by the       (department/office)         or its representatives or
designees will remain or become the property of the       (department/office)          .            

Section ____  Meters - Separate meter required for each premises. 
A separate water meter shall be required for each individual premises, house, lot or subdivision thereof, except aux-
iliary premises or buildings upon the main premises, lot or subdivision thereof which auxiliary building or premises
is controlled by the occupant of the main building or premises; but, if such auxiliary building or premises constitutes
a complete living unit, including kitchen facilities, such auxiliary building or premises shall be provided with a sep-
arate meter and separate connection to the water main.

Section ____  Meters - Obstructing. 
It shall be unlawful for any person to obstruct any water meter of the city/town with any lumber, brick, wood, dirt or
other building material or with any ashes, paper, trash, grass or vegetation, rubbish or substance of any kind. 

Section ____  Meters - Failure. 
Whenever, for any cause, a water meter fails to operate, a reasonable estimate shall be made by the
       (municipality personnel)          or his authorized representative or designee with his final approval, of the amount
of water supplied during the period such meter fails to operate based on whole or in part on the estimated amount of
water supplied.  

Section ____   Meters - Testing. 
The city/town will at its own expense make periodic tests and inspections of its water meters in order to maintain a
high standard of accuracy. The city/town will make additional tests or inspections of its meters at the request of a cus-
tomer. However, if such tests show that the meter is accurate within     (number)   percent (high or low), no adjustment
will be made in the customer’s bill, and a test fee in accordance with the town’s current rate schedule will be added
to the customer’s bill. In case the test shows the meter to be in excess of    (number)   percent high, an appropriate
adjustment shall be made in the customer’s bill over a period of not more than    (number)   days prior to the date of
such test and replacement of meter, and there shall be no charge for the meter test. 

Section ____   Meters - Reading checks. 
There shall be no charge for meter reading checks if an error in reading is detected. In addition, each customer shall
be entitled to    (number)   free reading check(s) per calendar year where no error is detected. There shall be no carry
over from year to year for unused free reading checks. 

Section ____   Authority to shut off water in emergencies. 
The water supply to all of the city/town may be shut off by the          (department/office)       at any time the necessity
may arise, or any shutoff may be confined to a smaller area of the city/town, governed by the location of the valves.
Employees of the          (department/office)       shall, promptly after determining the need to implement the shutoff,
make every reasonable and appropriate effort to notify all consumers affected by a shutoff to advise the consumer of
the shutoff and to advise the consumer to take necessary steps to provide a temporary water supply and adopt safety
measures; such notice may be made by personal contact or by leaving notice stops, either to prevent freezing or for
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any other purpose. This prohibition shall not apply to opening faucets, cocks or stops if so recommended or required
by the city/town in response to weather or other conditions if so done according to the time limitations and conditions
suggested or required by the city/town.

The city/town may impose restrictions or limitations on the amount of water allowed to be consumed or used and/or
the purposes for which water is allowed to be consumed or used in all or part of the city/town. Such restrictions or
limitations shall be reasonable under the circumstances. Timely and appropriate notice of such restrictions or limita-
tions shall be given to all consumers subject to the restrictions or limitations. Such notice may be made by personal
contact or by leaving notice on the door of the most appropriate entryway to the residence, office or structure if within
a limited area or through the media if affecting a larger area of consumers. The notice shall include a statement of
the restrictions and limitations and the penalty for violation thereof. 
          
Section ____  Transfers. 
No person shall be entitled to transfer his water service from one location to another, except as herein set forth. When
premises are vacated, or the use thereof discontinued by a water customer, he shall pay his bill in full for the old 
location and make all necessary arrangements for the new cut-in before being entitled to any further water service,
and the customer shall pay a fee of $    (dollars)    for transfer of water service from one location to another.
Relocation, at the request of an owner or customer, of a water meter, connection or tap on the same property shall
require payment of a charge determined from time to time as reflected on the official minutes. No person shall be
entitled to a water cut-in or to water service at any location if her is in arrears for water service rendered at that or
any other location.

Section ____  Disconnection of service - Voluntary. 
Any person who applies for and obtains water service at a particular location, or upon any premise and who desires
to discontinue the use of such water at any such place shall notify the                (municipality personnel)              ,
in writing, of the time when the use of the water by him will be discontinued. In the event of the failure to give 
such notice, such person shall remain and be liable for any and all water used at the location until the 
          (municipality personnel)         shall acquire actual personal knowledge that the person who so applied for such
water at the location has discontinued use thereof. 

Section ____  Discontinuance of Service - Temporary. 
Customers wishing to have their water service cut off for a temporary time may do so; either by paying the monthly
minimum plus sewer charge, if any, or by paying a turn-on fee of $    (dollars)   plus sale tax if applicable. 

Section ____  Turning on water after service disconnected. 
No person, not authorized by the          (department/office)       , shall turn on the water supply after it has been shut
off by the          (department/office)       for nonpayment. 

Section ____  Resale of Water Prohibited. 
All purchased water service (other than emergencies or standby service) used on the premises of a customer shall be
supplied exclusively by the city/town, and the customer shall not directly or indirectly sell, sublet, assign, or otherwise
dispose of the water service, or any part thereof unless authorized by the city/town through Board minutes.

Section ____  Supplying free water prohibited. 
No free water shall be furnished to any user. 

Section ____  Stealing water prohibited. 
No person shall be allowed to take and carry away water from any public school fixtures, public buildings, ground,
parks or fountains thereof unless authorized by the city/town through Board minutes. It shall be the duty of all
city/town employees to report promptly any infraction of this section to the police or the       (department/office)       .
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Section ____  Using water for unauthorized purposes prohibited. 
No consumer shall use, or permit to be used, water from the city/town’s system except for the purposes stated in the
application, nor shall he supply water to any nonconsumer for any purpose without a written permit, which permit
shall state for what purpose the water is to be used and for how long. The consumer shall not permit nonconsumers
to use the hose attachments, nor leave them exposed for use by nonconsumers even though the water supply comes
through a meter. A violation of this section may subject the offender to a discontinuance of the water supply and to
penalties otherwise provided.

Section ____  Tampering with or obstructing city/town-owned equipment. 
(a) No person, except the employees of the          (department/office)        , the fire and life safety division, or the
public safety department , and those to whom the     (municipality personnel)     of the    (department/office)      may
grant special permission, shall tamper with, make connections to or otherwise use or operate the fire hydrants,
meters, locks or any other city/town-owned equipment associated with, or attached to, the water system, and no per-
son shall place or install or cause to be placed or installed any thing or object which will impede free access to fire
hydrants or meters, but a distance of not less than  (number) feet shall be clear entirely around each of such hydrants
and meters.

(b) If any person tampers with, makes connections to or otherwise uses or operates the fire hydrants, meters, locks
or any other city/town-owned equipment associated with, or attached to, the water system, that person shall be
charged a fee of not less than $  (dollars) nor more than $  (dollars), plus the actual cost required to repair the dam-
aged equipment and to compensate the city/town for any related harm or loss caused by the tampering. 

Section ____  Right of Access. 
Municipality employees shall have access to customer’s premises at all reasonable times for the purposes of reading
meters, testing, repairing, removing or exchanging any or all equipment belonging to the municipality

Section ____  Inspections.
The municipality shall have the right to, but shall not be obligated, to inspect any installations before water is intro-
duced or any later time as to a possible cross connection or any conditions detrimental to its present or future cus-
tomers and reserves the right to disconnect any service until the potential hazard has been remedied. 

ARTICLE III.

USER CHARGES AND RATES

Section ____  Deposits. 
Any water customer or consumer shall not be entitled to any water service or supply unless and until such person
makes a meter deposit with the municipality as follows, to wit:
(a)      All residences: $ (dollars) per family unit.
          All rental and commercial property: $ (dollars) per unit.
(b)     For a  (number) inch tap or larger, a meter deposit shall be required on advance, in such amount as shall be 
          determined from time to time as reflected in the official minutes of the city/town.
(c)      The size of the meter installed shall be determined by the         (municipality personnel)         , who shall give 
          consideration to the estimated consumption and use if water by the respective customer and consumer. Any 
          deposit made shall not bear interest but shall be refunded after termination of the water service and supply and 
          after the payment of all sums due for water theretofore furnished. The making of any such deposit shall not 
          affect the right of the municipality to discontinue water service for non-payment of the charge and bill 
          therefore. However, in the event of any non-payment, the municipality may cut off and discontinue the 
          services if the charges or statement remain in default for more than (number) days after the date of the 
          statement. 
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(d)     The municipality may, at its option, apply any such deposits toward payment of any amount due the 
          municipality for water theretofore furnished.
(e)      Any and all water meters installed by the municipality shall remain the exclusive property of the municipality.  

Section ____   Connection fees. 
Each customer of the water system requiring that a new tap be made for connection to the town water system, 
shall pay in advance of any tap being made, non-refundable tapping fees for the new tap according to the following
schedule:
(a)      For each residential or commercial connection within or without the corporate limits for a   (number)  inch 
          meter $  (dollars) .
(b)     For each residential or commercial connection within or without the corporate limits for a water meter in 
          excess of    (number)  inch, an amount of money equal to the cost of the water meter and all other materials 
          necessary to make the connection from the water system of the city/town to the customer’s water service line. 

Section ____   Connection fees – Developers. 
A charge (Developer’s Connection Charge) shall be assessed to any party, developer or otherwise, including but not
limited to developers constructing subdivisions of record, industrial parks, large commercial or industrial enterprises,
mobile home parks, apartment complexes, condominiums, and other similar property improvements to which all
facilities required to serve the premises have been installed by the developer. This charge is intended to represent each
consumer’s pro rata part of the supply base, which included the wells, tanks, and large distribution mains. This
amount is in addition to the cost of providing service to the development and the cost of the extension of the water
main, if necessary, to the nearest property boundary, which cost shall be paid by the developer.

The developer’s connection charge shall be $ (dollars) for each residential consumer or equivalent thereof joined to
the system. This charge shall be paid by the developer prior to acceptance of any distribution system by the city/town.

In the event that the developer pays for the construction or improvements to the city/town’s water system, which are
not located within the development, but which are necessary to provide service to the development, the Mayor and
Board of Alderman may waive payment of the developer’s connection charge or any portion thereof upon a finding
that the waiver of such charge is in the best interest of the city/town. In making such decision, the Mayor and Board
of Aldermen should consider the total cost of the off-site improvements, the need created by the development, the
benefit to areas of the city/town outside the development and the general need for the improvements in the area. 

Section ____  Late fees; Bill payment. 
If any charges for the services of the systems shall not be paid by the  (number)th day of the month in which it shall
become due and payable, a delayed payment charge of  (number) % of the amount of the bill shall be added and col-
lected upon payment. If the  (number)th day of the month is a holiday or weekend, payment shall be accepted without
penalty on the next business day. 

Section ____   Cut-offs and fees. 
If any bill for the service of the system shall remain unpaid after   (number)  days following the rendition of the bill,
the water supply for the premises affected shall be cut off and shall not be turned on again except upon payment in
full of the delinquent charge and service charges. 

Section ____   Water Rate Schedule. 
(a)      The monthly water rates to be charged to residential consumers of water in the city/town of 
               (municipality       , Mississippi, except as may be hereinafter provided otherwise, shall be as follows: 
          For   (number)  gallons of water or less used, $  (dollars)  minimum.
          For   (number)  to   (number)  gallons, $  (dollars)  per   (number)  gallons.
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          For   (number)  to   (number)  gallons, $  (dollars)  per   (number)  gallons.
          For over   (number)  gallons, $  (dollars)  per   (number)  gallons.
(b)     The monthly water rates to be charged to agricultural consumers of water in the city/town of    
              (municipality)   , Mississippi, except as may be hereinafter provided otherwise, shall be as follows: 
          For   (number)  gallons of water or less used, $  (dollars)  minimum.
          For   (number)  to   (number)  gallons, $  (dollars)  per   (number)  gallons.
          For   (number)  to   (number)  gallons, $  (dollars)  per   (number)  gallons.
          For over   (number)  gallons, $  (dollars)  per   (number)  gallons.
(c)      The monthly water rates to be charged to commercial/industrial consumers of water in the city/town of     
              (municipality)   , Mississippi, except as may be hereinafter provided otherwise, shall be as follows: 
          For   (number)  gallons of water or less used, $  (dollars)  minimum.
          For   (number)  to (number) gallons, $  (dollars)  per   (number)  gallons.
          For   (number)  to (number) gallons, $  (dollars)  per   (number)  gallons.
          For over   (number)  gallons, $  (dollars)  per   (number)  gallons.

Section ____    Billing for separate meters. 
All private homes and residences, and all trailer parks an apartment complexes having two or more users to a water
meter shall pay a straight monthly charge of $  (dollars)  per   (number)  gallons of water, with no quantity discount.
For commercial customers a straight monthly charge of $  (dollars)  per   (number)  gallons of water. 

Section ____   Billing adjustments.
Any account holder may request an adjustment for a leak. Leaks shall be verified before an adjustment can be made.
The leak can be verified by city/town personnel or by turning in receipts for repair parts or a repair bill. An adjust-
ment will be made on   (number)  month(s) regardless of how long the leak existed unless the leak appeared at the
end of a billing cycle and the beginning of the following cycle due to the billing procedures. In an event, and adjust-
ment will not exceed   (number)  months. Only   (number)  adjustment(s) per leak will be allowed.

Adjustment procedure.Adjustments are figured by taking a   (number)  month average. If the account is not an estab-
lished account, then the adjustment shall be made from the average usage of existing months of service.

Section ____   Billing adjustments - Swimming pools. 
Any homeowner within the corporate limits of   (municipality)   that has a swimming pool with a capacity of 
  (number)  gallons or more may have the opportunity to be exempt from sewerage charge on the water that filled
their pool.
Any person wishing to do this must:
(a)      Notify the    (municipality personnel)       (number)  days prior to the scheduled filling.
          1)     Meter will be read on the scheduled day.
          2)       (number)  hours later the meter will be read. (If you cannot fill within (number) hours, you must 
                  notify the     (municipality personnel)     .
(b)     Swimming pool will need the plumbing installed so that water pumped out will not enter the sewer lines
(c)      Pay a $  (dollars)  service charge for the first   (number)  hour request.
(d)     Pay an additional $ (dollars) service charge if additional time is required.
Limit is   (number)  time(s) per homeowner per year. Any homeowner putting in a new pool will have the same
opportunity as stated above. Any person found abusing this privilege will forfeit their right for any future request for
adjustment on the water bill.

Section ____  Billing Errors. 
If a bill is believed to have an error, an informal hearing may be requested. This request shall be made to the
     (municipality personnel)     in writing no less than   (number)  days prior to the cut off date.
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Section ____    Returned Checks. 
If a check presented for payment on a water account is returned NSF (non sufficient funds), stop payment or any
other reason the service for that account will be disconnected upon the account becoming delinquent and the normal
cutoff policy being followed. If the account is delinquent and cut off and a check presented for payment on a water
account ID returned NSF, stop payment or any other reason, then the service will be terminated immediately without
further notice. 

ARTICLE IV.

CROSS CONNECTION CONTROL PROGRAM

Section ____  Purpose. 
The Mayor and the Board of Aldermen deem it necessary to protect the public potable water supply served by the
city/town from the possibility of contamination or pollution by isolating, within its customers' internal distribution
system, such contaminants or pollutants which could backflow or back-siphon into the public water system; to pro-
mote the elimination or control of existing cross-connection, actual or potential, between its customers' in-plant
potable water system, and nonpotable systems; and to provide for the maintenance of a continuing program of cross-
connection control which will effectively prevent the contamination or pollution of all potable water systems by
cross-connection.

The department, as hereinafter defined, will operate a cross-connection control program, to include the keeping of
necessary records, which fulfills the requirements of the Mississippi State Department of Health's Cross-Connection
Regulations and is approved by the department of health. Such records to be maintained by the department shall
include records of the type, size and location of each backflow preventer installed in the system, when each backflow
preventer is due to be tested, and the results of each test. Records shall be maintained for five years from date of test
and inspection. The owner shall allow his property to be inspected for possible cross-connections and shall follow the
provisions of the department 's program and the Mississippi State Department of Health's regulations if a cross-con-
nection is permitted. If the department requires that the public supply be protected by containment, the owner shall
be responsible for water quality beyond the outlet end of the containment device and should utilize fixture outlet pro-
tection for that purpose. 

Section ____  Authority.
It shall be the duty of the         (municipality personnel)        of the department and his designated representative to
implement a cross-connection control program to enforce this article and to prevent any person from violating this
article in order to protect the public potable water distribution system from contamination or pollution due to the
backflow or back-siphonage of contaminants or pollutants through the water service connection. If, in the judgment
of the         (municipality personnel)        of public works, an approved backflow device is required at the city/town's
water service connection to any customers premises, the         (municipality personnel)        , or authorized represen-
tative or designee, shall give notice in writing to said customer to install an approved backflow prevention device at
each service connection to his   premises, and failure to comply with this or other notices shall subject said customer
to all penalties provided herein or as set forth in any other applicable laws.

Section ____  Definitions.
The following words, terms, and phrases, when used in this article, shall have the meanings ascribed to them in this
section, except where the context clearly indicates a different meaning:

Air gap means a physical separation sufficient to prevent backflow between the free-flowing discharge end of the
potable water system and any other system. Physically defined as a distance equal to twice the diameter of the supply
side pipe diameter but never less than one inch.
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Approved means accepted by the         (municipality personnel)        of the          (department/office)       as meeting
an applicable specification stated or cited in this regulation, or as suitable for the proposed use.

Atmospheric vacuum breaker means a device, which prevents back-siphonage by creating an atmospheric vent when
there is either a negative pressure or subatmospheric pressure in a water system.

Auxiliary water supply means any water supply, on or available, to the premises other than the city/town's approved
public potable water supply.

Back flow means the flow of water or other liquids, mixtures or substances, under positive or reduced pressure in the
distribution pipes of a potable water supply from any source other than its intended source.

Back flow preventer means a device or means designed to prevent backflow or back-siphonage. Most commonly cat-
egorized as air gap, reduced pressure principal device, double check valve assembly, pressure vacuum breaker, atmos-
pheric vacuum breaker, hose bibb vacuum breaker, residential dual check, double check with intermediate atmospher-
ic vent, all of which terms are elsewhere defined herein.

Backpressure means a condition in which the owner(s) system pressure is greater than the suppliers system pressure.

Back-siphonage means the flow of water or other liquids, mixtures or substances into the distribution pipes of a
potable water supply system from any source other than its intended source caused by the sudden reduction of pres-
sure in the potable water supply system.

City/town means the city/town of        (municipality)       , Mississippi.

Containment means a method of backflow prevention, which requires a backflow preventer at the water service
entrance.

Contaminant means a substance that will impair the quality of the water to a degree that it creates a serious health
hazard to the public leading to poisoning or the spread of disease.

Cross-connection means any actual or potential connection between the public water supply and a source of contam-
ination or pollution.

Department or          (department/office)       means the city/town of       (municipality)      , Mississippi, Department
of          (department/office)       .

Department of health means the state department of health Bureau of Public of Water Supply.

       (municipality personnel)      of the       (department/office)      means the        (municipality personnel)      of
the       (department/office)      of the City/town of       (municipality)       , Mississippi, or authorized representative
or designee.

Double check valve assembly means an assembly of two independently operating spring loaded check valves with
tightly closing shut off valves on each side of the check valves, plus properly located test cocks for the testing of each
check valve.

Double check valve with intermediate atmospheric vent means a device having two spring loaded check valves sep-
arated by an atmospheric vent chamber.
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Fixture isolation means a method of backflow prevention in which a backflow preventer is located to correct a cross
connection at an in-plant location rather than at a water service entrance.

Health hazard (high hazard) means contamination with the potential to endanger the health and well being of the
water customer or owner.

Hose bibb vacuum breaker means a device which is permanently attached to a hose bibb and which acts as an atmos-
pheric vacuum breaker.

Nonpotable water means water not acceptable for human consumption or of unknown quality.

Non-health hazard (low hazard) means not harmful to health, but would still be objectionable.

Owner means any person who has legal title to, or license to operate or habitat in, a property upon which a cross-
connection inspection is to be made or upon which a cross connection is present.

Person means any individual, partnership, company, public or private corporation, political sub-division, department,
agency or instrumentality of the state or the United States or any other legal entity.

Permit means a document issued by the          (municipality personnel)        of  the          (department/office)       or
authorized representative or designee of the city/town, which allows the use of a backflow preventer.

Pollutant means a foreign substance that, if permitted to get into the public water system, will degrade its quality so
as to constitute a high hazard, or impair the usefulness or quality of the water to a degree which does not create an
actual hazard to the public health but which does adversely and unreasonably affect such water for domestic use.

Potable water means water that is acceptable for human consumption.

Pressure vacuum breaker means a device containing one or two independently operated spring loaded check valves
and an independently operated spring-loaded air inlet valve located on the discharge side of the check or checks.
Device includes tightly closing shut-off valves on each side of the check valves and properly located test cocks for
the testing of the check valve(s).

Reduced pressure principal backflow preventer means an assembly consisting of two independently operating
approved check valves with an automatically operating differential relief valve located between the two check valves,
tightly closing shut-off valves on each side of the check valves plus properly located test cocks for the testing of the
check valves and the relief valve.

Residential dual checkmeans an assembly of two spring loaded, independently operating check valves without tightly
closing shut-off valves and test cocks. Generally employed immediately down-stream of the water meter to act as a
containment device.

Water service entrance means that point in the owner(s) water system beyond the sanitary control of the city/town;
generally considered to be the outlet end of the water meter and always before any unprotected branch.

Section ____ Backflow prevention assembly requirement.
(a) Elimination and protection of cross connections. Cross connections occurring within the city/town shall be elim-
inated or protected with the appropriate backflow preventer. Cross connections are eliminated by establishing an air
gap between the potable and nonpotable sources. Cross connections are protected by installing the appropriate back-
flow preventer. It shall be the responsibility of the owner of the cross connection to eliminate the cross connection or
protect the cross connection with a backflow preventer approved by the city/town.
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(b) Connection to sewer. Direct connections, permanent or temporary, between the water system and a sanitary or
storm sewer are prohibited.
          
(c) Home wells. Connection to any source of water other than that provided by the water system, including home
wells, is prohibited.

(d) Approved backflow prevention assemblies. Only backflow prevention assemblies approved by the department of
health shall be installed on this water system to comply with this article.

(e) Installation requirements. Reduced pressure principal assemblies, double check valve assemblies, and pressure
vacuum breakers shall be installed in a manner and location that provides adequate access for testing and repair of
the assembly. Reduced pressure principal assemblies and double check valve assemblies shall not be subject to pos-
sible flooding. Reduced pressure principal assemblies and double check valve assemblies shall not be installed in a
pit or enclosure below ground level.

Section ____    Requirements and responsibilities.
(a)            (department/office)       .
          (1)    On new installations, the department will provide on-site evaluation and/or inspection of plans in order 
                  to determine the type of backflow preventer, if any, that will be required, will issue permits, and perform 
                  inspections. In any case, a minimum of a dual check valve will be required in any new construction.
          (2)    For premises existing prior to the start of this program, the department will perform evaluations and 
                  inspections of plans and/or premises and inform the owner by letter of any corrective action deemed 
                  necessary, the method of achieving the correction, and the time allowed for the correction. 
          (3)    The department will not allow any cross-connection to remain unless it is protected by an approved 
                  backflow preventer for which a permit has been issued and which will be regularly tested to insure 
                  satisfactory operation.
          (4)    The department shall inform the owner, by letter, of any failure to comply, by the time of the first 
                  reinspection. The department will allow an additional (number) days for the correction. In the event the 
                  owner fails to comply with the necessary correction by the time of the second reinspection, the 
                  department will inform the owner by letter, that the water service to the owner's premises will be 
                  terminated within a period not to exceed  (number) days. In the event that the owner informs the 
                  department of extenuating circumstances as to why the correction has not been made, a time extension 
                  may be granted by the department but in no case shall such extension exceed an additional (number) days. 
          (5)    If the department determines at any time that a serious threat to the public health exists, the water 
                  service may be terminated immediately.
          (6)    The department shall have on file a list of private contractors who are certified backflow device testers. 
                  All charges for these tests will be paid by the owner of the building or property receiving water service.
          (7)    The department will begin initial premises inspections to determine the nature of existing or potential 
                  hazards, following the approval of this program by the department of health, during the calendar year  
                  (year). Initial focus will be on high hazard industries and commercial premises.
(b)  Owner.
          (1)    The owner shall be responsible for the elimination or protection of all cross-connections on     

         his  premises.
          (2)    The owner, after having been informed by a letter from the department, shall, at his expense, install, 
                  maintain, and test, or have tested, any and all backflow preventers on his premises.
          (3)    The owner shall correct any malfunction of the backflow preventer, which is revealed by periodic testing.
          (4)    The owner shall inform the         (municipality personnel )       of the          (department/office)        of
                  any proposed or modified cross-connections and also any existing cross-connections of which the owner
                  is aware but has not been found by the department.
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          (5)    The owner shall not install a by-pass around any backflow preventer unless there is a backflow preventer
                  of the same type on the bypass. Owners who cannot shut down operation for testing of the device(s) must
                  supply additional devices necessary to allow testing to take place. 
          (6)    The owner shall install backflow preventers in a manner approved by the department. 
          (7)    The owner shall install only backflow preventers approved by the department or the department of health.
          (8)    In the event the owner installs plumbing to provide potable water for domestic purpose, which is on the 
                  city/town’s side of the backflow preventer, such plumbing must have its own backflow preventer, installed.
          (9)    The owner shall be responsible for the payment of all fees for permits, annual or semi-annual device 
                  testing, retesting in the case that the device fails to operate correctly, and second reinspections for non-
                  compliance with department or department of health requirements.

Section ____ Testing of backflow prevention devices.
(a)      Right to enter. The department shall have the right to enter any nonresidential building, during reasonable
hours, to inspect the plumbing system installed in any such building or premises provided prior notification of the
inspection is given. The department shall first obtain consent of the owner to enter any residential dwelling.
(b)     Tests required. Each reduced pressure principal backflow prevention assembly, double check valve assembly,
and pressure vacuum breaker installed shall be tested after installation, after repairs of any kind, and annually. Any
backflow preventer found to be nonfunctional shall be re-paired and retested within  (number) days of the initial test.
(c)      Certified testers. Only backflow preventer testers certified by the department of health shall test backflow pre-
venters located in the city/town.
(d)     Repairs and replacements. Any backflow preventer, which fails during a periodic test, will be repaired 
or replaced. When repairs are necessary, upon completion of the repair the device will be retested at owner’s expense
to insure correct operation. High hazard situations will not be allowed to continue unprotected if the backflow 
preventer fails the test and cannot be repaired immediately. In other situations, a compliance date of not more than
   (number)  days after the test date will be established. The owner is responsible for spare parts, repair tools, or a
replacement device. Parallel installation of two devices is an effective means of the owner insuring that uninterrupted
water service during testing or repair of devices and is strongly recommended. 
(e)      Additional testing. Backflow prevention devices will be tested more frequently than specified in subsection (b)
above, in cases where there is a history of test failures and the department feels that due to the degree of hazard
involved, additional testing is warranted. Cost of the additional tests will be borne by the owner.
(f)      Notification of testing. The department shall notify the owner of each backflow preventer   (number)  days
prior to the date that the backflow preventer is scheduled to be tested. 

Section ____  Degree of hazard; classification of hazard.
The department recognizes the threat to the public water system arising from cross connections. All threats will be
classified by degree of hazard and will require the installation of approved reduced pressure principal backflow pre-
vention devices or double check valves. Each cross connection found will be classified as high hazard or low hazard
by the department. If a connection is found to be a high hazard cross connection, the owner of the connection shall
be notified in writing within   (number)  days that the cross connection must be eliminated or protected by the instal-
lation of a backflow preventer approved by the department within   (number)  days of notification. If the connection
is found to be a low hazard cross connection, the owner of the connection shall be notified in writing within ten days
that the connection shall be eliminated or protected by a backflow preventer approved by the department within 
  (number)  year(s) of notification. 

Section ____  Permits.
(a)      Cross-connection permits that are required for each backflow prevention device shall be obtained from 
the department. A fee of $ (dollars)  will be charged for the initial permit and $ (dollars) for the renewal of each
permit.
(b)     Permits shall be renewed every year and are nontransferable. Permits are subject to revocation and become
immediately revoked if the owner should so change the type of cross-connection or degree of hazard associated with
the service, in addition to any other applicable penalties.
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Section ____  Existing in-use backflow prevention devices.
Any existing approved backflow preventer shall be allowed by the department, if it meets department of health stan-
dards, to continue in service unless the degree of hazard is such as to supercede the effectiveness of the present back-
flow preventer, or result in an unreasonable risk to the public health. Where the degree of hazard has increased as in
the case of a residential installation converting to a business establishment, any existing backflow preventer must be
upgraded to a reduced pressure principal device, or a reduced pressure principal device must be installed in the event
that no backflow device was present. Any existing backflow preventers will be tested within  (number) days of their
identification. 

Section ____ Other violations and penalties.
(a)      Refusal of inspection. If the owner refuses to allow the department to perform the necessary inspections to
determine if a cross connection exists, the department shall require that reduced pressure principle backflow preven-
tion assembly be installed at that service connection.
(b)     Service terminated. If the owner, after having been informed that a cross connection exists at his property,
refuses to eliminate or protect the cross connection through the use of the appropriate backflow preventer within the
department of health regulations time limits,   (number) days for high hazard and one year for low hazard, water serv-
ice to the connection shall be terminated until such time as the owner complies with department of health regulations.
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131Bids and Contracts

Purchasing and Contracting  ■

Every water system organization needs to develop
      purchasing and contracting policies and rules to
ensure that public or member funds are used efficiently.
Municipalities are allowed to develop their purchasing
policies, but the policies are subject to Mississippi rules
governing municipal purchases. Although water associ-
ations are not under municipal jurisdiction regarding
purchases and contracts, following the same guidelines
can help prevent overspending and help reduce the pos-
sibilities of legal action because of questionable or
uncertain business practices.

The primary objectives of regulatory policies
include specifications for purchasing equipment,
materials, and services for the organization. Policies pro-
vide outlines for purchasing at the lowest cost if the
goods or services are of comparable quality and can be
delivered in a timely fashion. The objectives direct the
goods or services to the proper location so transactions
are completed.

Water associations, water districts, and municipali-
ties contract for tanks, wells, and services that often
require expenditures of several hundred thousand dollars
or even millions of dollars.  Following the same guide-
lines as the municipalities helps ensure association users,
district users, or members that boards are conducting
business in an efficient and open manner. Guidelines
help protect board members from taking business
actions that make them vulnerable to lawsuits. The guide
also helps the boards relate to the water-consuming pub-
lic that they are operating in the best interests of their
consumers.   

Closely examine your purchasing and contracting
policies by using the municipal requirements as guide-
lines. Policies need to fit the needs of your particular
organization. Nonprofit corporations are encouraged to
examine and possibly amend their bylaws to establish
purchasing policies and rules if this has not been
addressed. Any policies adopted cannot violate Missis-
sippi’s nonprofit corporation laws.

Municipalities must make purchases according to
the Mississippi Code of 1972, Section 31-7-13, with
respect to the amount of the purchase, the notice require-
ments, and the time requirements. During the 2002 reg-
ular session of the Mississippi Legislature, rules were
amended under House Bill 5, which was signed into law
by the Governor. Major provisions of this law include
the following:

(1.) Purchases of five thousand dollars ($5,000 or less),
exclusive of freight and shipping charges, may be made
without advertising or requesting competitive bids.

(2.) Purchases of over five thousand dollars and up to
fifty thousand dollars ($5,001 to $50,000), exclusive of
freight and shipping charges, may be made from the low-
est and best bidder without advertising for bids provided
that at least two (2) competitive bids are obtained.
Boards may authorize its designated purchasing agent
to accept lowest and best written bid.  Put the authori-
zation in writing. Competitive bids should only be rec-
ognized if submitted on a proper bid form furnished by
the purchasing organization and signed by the authorized
agent of the vendor or if submitted on a vendor’s  letter-
head with proper signatures and proper and precise spec-
ifications.

(3.) Purchases of more than fifty thousand dollars
($50,000) may be made from the lowest and best bidder
after advertising for two (2) consecutive weeks in a reg-
ular newspaper published in the county or municipality
in which the purchasing organization is located. The date
of the bid opening shall be no less the seven (7) days
after the last published notice unless the purchase or cost
is greater than fifty thousand dollars ($50,000) and then
the bids shall not be opened in less than fifteen (15) days
after the last published notice.

(4.) Purchases made under the American Recovery and
Reinvestment Act (ARRA) funding programs are subject
to very different rules that other types of purchases. The
Purchasing Law Summary contained at the end of this
section provides an excellent overview of some of the
special requirements for using these dollars.

The notice of intention to let contracts or purchase
equipment shall list the contracts to be made or types of
equipment or supplies to be purchased, and, if all
plans/specifications are not published, refer to the plans
and/or specifications on file. If no local newspaper is
published in the locality or the county, notices shall be
posted at the court house or city hall and two (2) other
public places, and notices shall be posted for two (2)
consecutive weeks in some newspaper having circulation
in the area. Municipalities must notify the Mississippi
Contract Procurement Center with the same information
at the time the notice is submitted to the newspaper.

Agencies shall also maintain a vendor file for bid
solicitation and a bid file that lists vendors to whom bid
information is mailed.  Specifications pertinent to such
bids shall not be written to exclude comparable equip-
ment domestically manufactured. A registered engineer
or architect may write specifications requiring specific
equipment available from limited sources if the purchase
can be justified under the existing rules and regulations
of the appropriate authority.
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Purchases and contracts may be made from the low-
est and best bidder including freight and shipping
charges. If a bid other than the lowest bid is accepted, a
written narrative, along with the necessary calculations
and dollar amounts of each bid, is required explaining
why the accepted bid was determined to be the lowest
and best bid.  Bids cannot be based on items not included
in the specifications. 

If only one bid is received, the bid may be accepted
if the bid is opened and the bid is within the funds allo-
cated for the project.

If the lowest and best bid is no more than ten (10)
percent above the funds allocated for a construction or
renovation project, the board or agent is permitted to
negotiate with the lowest bidder to enter a contract not
to exceed the funds allocated.

For timely completion of projects or for ready avail-
ability, no more than two (2) alternate bids may be
accepted. An alternate bid cannot be used unless the low-
est and best bid that was accepted, for reasons beyond
the bidder’s control, cannot deliver the commodities or
contract contained in the bid.  If the low bidder accepted
cannot deliver,  one (1) alternate bid can be accepted.

After a construction contract is made and it is deter-
mined that contract modifications are necessary or would
better serve the purpose, the organization may order the
changes without further public bids if the changes are
made in a commercially reasonable manner and do not
circumvent purchase rules.  The engineer or architect
hired by the purchaser shall have authority to authorize
changes when the change requires expenditures that are
less than one (1) percent of the contract amount.

If an emergency situation is determined and the
delay caused by the competitive bidding process would
be detrimental to the interests of the municipality or the
water users, the rules of competitive bidding will not
apply and the board or the board’s agent can make the
purchase or purchases. The purchases can be made only
for purchases directly related to the needs of the emer-
gency. The purchaser is responsible for explaining the
emergency to the board at the next regular board meeting
and documenting the purchases with a description of the
item or service along with the appropriate prices and
costs. Other rules related to emergencies are normally
included in the bylaws of water associations or organi-
zations or the ordinances of the municipalities.

Equipment repairs made in the private sector are
excepted from bid requirements unless the repair is for a
complete unit such as an engine, a transmission, a rear
axle, or other units where the total component replace-
ment is known before disassembly. If repairs are made,
the specific repairs, the specific repair part identified by
number and name, the supplies used, and the hours of
labor and labor costs are required before payment is made.

For municipalities, any motor vehicles or equipment
purchased from a federal or state agency at a public auc-
tion held for disposing of vehicles or equipment shall
require advance authorization including the item or
items to be purchased and the maximum bid payments
allowed.

All purchases may be made on one (1) purchase
order per month to each individual vendor before the
delivery of properly requisitioned commodities. Pur-
chases are not valid on the first calendar day of the
month following the order. New purchase orders are then
required.

Include your lease-purchases and lease-purchase
financing in the purchasing policies you develop. Rules
regarding lease-purchase bids, financing, interest rates,
and terms of payment are regulated for governmental
bodies. Lease-purchases are allowed. Generally, you can
get lease-purchase financing after having solicited two
(2) competitive written bids, and this may occur before
or after accepting purchase bids.  Interest rates cannot
exceed maximum interest rate to maturity on general
obligation indebtedness. Terms cannot exceed the useful
life of the property as determined by the upper limit of
class asset depreciation ranges (ADR) established by the
IRS.

Purchasing Rules and Ethics
Conflict of interest situations and nepotism rules

may prohibit purchasing from certain individuals or
companies. 

The Mississippi Ethics Commissions governs con-
flict of interest and nepotism actions of municipalities.
The Ethics Commission, by request from individual
municipalities, can grant letter opinions when there are
specific ethical questions. These opinions carry legal
weight and are used by municipal boards to govern
actions related to the opinion. The Mississippi Ethics
Commission does not deliver opinions for water associ-
ations. Nonprofit associations are governed by nonprofit
corporation rules. Directors and board members of
municipalities and water associations have laws regard-
ing conflict of interest transactions. In small communi-
ties where the only local option available to purchase
may involve nepotism or a conflict of interest, problems
often arise. Take every precaution when purchasing from
or when hiring family members of boards of directors.
Make sure that these decisions are made under the
advisement of the board attorney. Following the Check-
list for Purchasing and Contracting Policies on the next
two pages is a summary of Mississippi’s Purchase Law
that governs all bids and contracts. This document is pre-
pared each year by the Office of the State Auditor.
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■  Checklist for Purchasing and Contracting Policies ■
     
Use the following list as you prepare to make purchases and contract for services. Check each box (■ ) as you
proceed through the process. 

■    A system for purchasing goods and services has been developed. We used the board attorney to ensure that
      the system developed follows all the legal directions and mandates of the municipal codes and any other laws
      that apply to purchasing and contracting.

■    We have a board attorney who is capable of verifying our purchasing and contracting policies.

■    We have developed  purchase forms, contract forms, and all other acquisition forms to be used by the organiza-
      tion for making purchases and contracts. Space has been provided on the forms for
               ■     product or service requested
               ■     quantity needed
               ■     written justification
               ■     proper signatures

■    A board member has been designated with the responsibility of purchases and contracts and with making sure that
      the rules of the purchase system are followed.

■    A purchasing agent has been designated for the organization.

■    Approval procedures and authorizations have been established for small purchases and for large purchases.  
      This includes the following:
               ■     Our reimbursement  policy and a description of small purchases that require receipts.
               ■     A description of purchases where purchase forms are required.
               ■     A description of purchases and contracts requiring board approval.
               ■     Proper authorizations

■    The specifications for this item or contract, if required, were developed by a certified engineer or architect.

■    We follow the purchase system we developed. Municipal purchase systems and associations adopting the munic-
      ipal codes have to follow specific rules regarding the size of the purchase or contract.

■    We know the rules regarding the amount of purchase or contract and know that the amount is 
               ■     three thousand five hundred dollars ($3,500) or less.
               ■     from three thousand five hundred dollars up to fifteen thousand dollars ($3,500 to $15,000).
               ■     over fifteen thousand dollars ($15,000) and for bid openings, over fifteen thousand dollars ($15,000).

■    The required number of bids for the amount of the contract or purchase has been met.

■    The bids received were all submitted on a proper bid sheet with the proper signatures.

■    The required notices for bids have been posted or published in the local paper for the required number
      of days.

■    The published notice contained the proper information regarding the exact nature of the purchase or project and
      had reference to the specifications of the job or product.

■    The date for opening bids was properly established and met the requirement for the specified number of days
      between the bid opening and the last published notice.

✓
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■    If the lowest bid was not accepted, a narrative in writing explains why the bid accepted was the lowest and best
      bid. The proper dollar figures are attached, and this information is presented to the board and included in the
      board minutes.

■    Only one bid was received, and it was accepted because it fell within the boundaries of the funds allocated to
      the project.

■    If the best bidder is not able to fulfill a contract, we accept one alternate bid from the only two alternate bids
      that we allow to be submitted.

■    If the lowest bid was within ten (10) percent of the funds allocated for the purchase or project, we negotiated
      with the low bidder who agreed to accept the allocated funds.

■    If after a bid is accepted our engineer determines that some contract modifications would better serve the purpose,
      we make these changes without public bids if the changes are less than one (1) percent of the contract amount.

■    We do not accept any bids that include items not found in the specifications.

■    We do not use the normally required bidding process if we are in an emergency situation and it is in the best inter-
      est of the public or water users that we do not delay the purchase. We document the emergency, and we purchase
      only products or services necessary to meet the emergency.

■    We make repairs to wells and equipment without soliciting bids, but we do not replace complete units or total
      components without following bid rules. Repairs are well documented with respect to specifying items or parts,
      labor hours and costs, and total costs of the project.

■    We have guidelines regarding repeated purchases from a vendor.  We use one purchase order for purchases made
      during a month, but new purchase orders are required for a new month.  

■    We do not solicit bids for projects of one hundred fifty thousand dollars ($150,000) or more if the contract can-
      not be started within a 24-month period.

■    Where conflict of interest or nepotism questions arise, we contact our attorney before we make any decisions. 

■
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PURCHASE LAW OVERVIEW 

 
The following overview begins with a “Table of Contents” to provide the location of specific 

purchase laws. 

 

Headings have been assigned to untitled sub-sections of the legal text for identification purposes.  

Notations are provided for reference, emphases, and clarification.  Underlines and bold print are 

for emphases. 

 

The current “Purchase Law Update” may be found at the Mississippi State Auditor’s web site 

www.osa.ms.gov by selecting “Resources” then “Purchase Law Summary” under the heading 

“Purchasing”.  Actual text of the Mississippi code may be found at the Secretary of State’s web 

site at www.sos.ms.gov by selecting “Education and Publications”, then “Mississippi Code 

Search”, and then clicking the link for “Search the Mississippi Code at Michie’s Legal 

Resources”.  Mississippi Attorney General’s opinions may be found at www.ago.state.ms.us by 

selecting “Opinions Database” and entering search terms. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
6-15-16 



 

TABLE OF CONTENTS 

 
 

DEFINITIONS:   

(Entities, Items, Emergency, etc.)      1 

 

MAIN PURCHASE LAW: 

 Scope of Law (Who, and what law applies to)    4 

 Purchase Procedure for Amounts: 

     $0   To $5,000    4 

    Above  $5,000  To $50,000   4 

    Above  $50,000     5 

 Lowest and Best Bids        9 

 Lease Purchase        10 

 Alternate Bid         12 

 Construction Contract Changes      12 

 Petroleum Purchase Alternatives      13 

 Emergency Purchase         14 

 Lease Purchase * Hospitals       15 

 Exceptions to Bidding Requirements      15 

•! State Contracts       16 

•! Equipment Repairs       16 

•! Raw Gravel or Dirt       16 

•! Government Equipment Auction     16 

•! Intergovernmental Sales      16 

•! Perishable Supplies or Food      17 

•! Single Source Items       17 

•! Waste Disposal * Construction     17 

•! Group Purchase * Hospital      18 

•! ITS Hardware/Software, etc. Contracts    18 

•! Energy Efficiency Equipment      18 

•! Municipal Electrical Utility Fuel     18 

•! Library Books & Other Reference Materials    19 

•! Unmarked Vehicles       19 

•! Election Ballots       19 

•! E T V Contracts       19 

•! Prison Industry Products * MDOC, Regional & Private Prisons 19 

•! Undercover Equipment * Law Enforcement    19 

•! Junior College Books for Rent     20 

•! School Purchases * County/City Contracts    20 

•! Garbage, Solid Waste & Sewage Contracts    20 

•! Water Tank Maintenance Contracts     20 

•! Miss. Industry for the Blind Products     20 

•! Purchases Of State Adopted Textbooks    20 

137Bids and Contracts



 

TABLE OF CONTENTS CONTINUED 

 

•! Major Economic Impact Act Purchases    20 

•! Soil & Water Conservation Equipment    20 

•! Hospital Equipment & Service Leases    21 

•! Certified Purchasing Office Purchases    21 

•! School Year Books       21 

•! Design Build Method of Construction    21 

•! Toll Roads and Bridges      21 

•! Certain purchases under §57-1-221     22 

•! Certain Transfers under §57-105-1(7)    22 

•! Certain Transactions with local EPAs * State Parks   22 

Term Contracts        22 

Purchase Law Violation Prohibition      22 

Flexible Contracts * Utility Petroleum Equipment    23 

Fuel Management Systems       23 

Solid Waste Contracts        23 

Minority Set Aside        24 

Construction Punch List       25 

IHL construction procurement      25 

Insurability of Bidders for Public Construction    25 

Expenditure Authority Limitation      26 

 

SPECIAL LAWS: 

 State Contracts  *Use and Options    27 

 Motor Vehicle   *Alternate Local Purchase Procedure  28 

 Energy Performance or Shared Savings (Energy Efficiency) Contracts 29 

 Preference Law  *Home State Bidder Advantage  29 

 Construction Contracts *Bonds, Certificate, etc   30 

 Violation Penalties        30  

       

138 Section VI



139Bids and Contracts

 

1 

DEFINITIONS 

 

ENTITY DEFINITIONS 

 

§ 31-7-1. The following terms are defined for the purpose of this chapter to have the 

following meanings: 

 

Purpose - To clarify law 

 

(a)! “Agency”  shall mean any state board, commission, committee, council, university, 

department of unit thereof created  by the Constitution or statutes if such board, 

commission, committee, council, university, department, unit or the head thereof is 

authorized to appoint subordinate staff by the Constitution or statute, except a 

legislative or judicial board, commission, committee, council, department or unit 

thereof; except a charter school authorized by the Mississippi Charter School 

Authorizer Board; and except the Mississippi State Port Authority.   An academic 

medical center or health sciences school as defined in Section 1 of this act is not an 

"agency" for those purchases of commodities as defined in this section that are used for 

clinical purposes and (i) intended for use in the diagnosis of disease or other conditions 

or in the cure, mitigation, treatment or prevention of disease, and (ii) medical devices, 

biological, drugs and radiation emitting devices as defined by the United States Food 

and Drug Administration. 

 

(b)! “Governing authority”  shall mean boards of supervisors, governing boards of all 

school districts, all boards of directors of public water supply districts, boards of 

directors of master public water supply districts, municipal public utility commissions, 

governing authorities of all municipalities, port authorities, Mississippi State Port 

Authority, commissioners, and boards of trustees of any public hospitals, boards of 

trustees of public library systems, district attorneys, school attendance officers and any 

political subdivision of the state supported wholly or in part by public funds of the state 

or political subdivision thereof, including commissions, boards, and agencies created or 

operated under the authority of any county or municipality of this state.  The term 

“governing authority” shall not include economic development authorities supported in 

part by private funds, or commissions appointed to hold title to and oversee the 

development and management of lands and buildings which are donated by private 

individuals to the public for the use and benefit of the community and which are 

supported in part by private funds.  The term “governing authority” also shall not 

include the governing board of a charter school. 

 

(c)! “Purchasing agent” shall mean any administrator, superintendent, purchase clerk or 

other chief officer so designated having general or special authority to negotiate for and 

make private contract for or purchase for any governing authority or agency. 

 

(d)! “Public funds” shall mean and include any appropriated funds, special funds, fees or 

any other emoluments received by an agency or governing authority. 
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(f)    The term “Office of General Services” shall mean the Department of Finance and    

   Administration.  Provided that when purchases are made for the Legislature or functions 

    under its jurisdiction, it shall mean the Legislative Budget Office. 

 

ITEMS COVERED DEFINITIONS 

 

Note 

•! Commodities Include Software A.G. 2/29/88, Jeremy J. Eskridge 

•! Commodities excludes “commodities for resale” 

•! “Certified Purchasing Office” regulated by Office of Purchasing and Travel, Sec.  

31-7-9 

(e)! The word “commodities” shall mean and include the various commodities, goods, 

merchandise, furniture, equipment, automotive equipment of every kind, and other 

personal property purchased by the agencies of the state and governing authorities, but 

not commodities purchased for resale or raw materials converted into products 

for resale. 

 

(i)! The term “equipment” shall be construed to include:  automobiles, trucks, 

tractors, office appliances and all other equipment of every kind and description. 

 

(ii)! The term “furniture” shall be construed to include: desk, chairs, tables, seats, 

filing cabinets, bookcases and all other items of a similar nature as well as 

dormitory furniture , appliances, carpets and all other items of personal property 

generally referred to as home, office, or school furniture. 

 

(g)   “Construction” shall mean the process of building, altering, improving, renovating or    

 demolishing a public structure, public building, or other public real property.  It does not 

 include routine operation, routine repair or regularly scheduled maintenance of existing 

 public structures, public building or other public real property. 

 

(h)! “Purchase” shall mean buying, renting, leasing or otherwise acquiring. 

 

(i)! “Certified Purchasing Office” shall mean any purchasing office in which fifty percent 

(50%) or more of the purchasing agents hold a certification from the University Public 

Purchasing Certification Council or other nationally recognized purchasing certification 

and in which, in the case of a state agency purchasing office, in addition to the national 

certification, one hundred percent (100%) of the purchasing officials hold a certification 

from the State of Mississippi's Basic or Advanced Purchasing Certification Program. 

 

(j)! "Certified Mississippi Purchasing Agent" means a state agency purchasing official 

who holds a certification from the Mississippi Basic Purchasing Certification Program as 

established by the Office of Purchasing, Travel and Fleet Management. 

 

(k)! "Certified Mississippi Procurement Manager" means a state agency purchasing 

official who holds a certification from the Mississippi Advanced Purchasing 
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Certification Program as established by the Office of Purchasing, Travel and Fleet 

Management. 

 

 

EMERGENCY PURCHASE DEFINITION 

 

Note 

•! See Sec. 31-7-13 J & K for Procedure 

 

(i)  The term “emergency” shall mean any circumstances; caused by fire, flood, explosion, 

storm, earthquake, epidemic, riot, insurrection or caused by any inherent defeat due to 

defective construction, or when the immediate preservation of order or of public health is 

necessary by reason of unforeseen emergency, or when the immediate restoration of a 

condition of usefulness of any public building, equipment, road, or bridge appears advisable, 

or in the case of a public utility when there is a failure of any machine or other thing used and 

useful in the generation, production or distribution of electricity, water or natural gas, or in 

the transportation or treatment of sewage; or when the delay incident to obtaining 

competitive bids could cause adverse impact upon the governing authorities or agency, its 

employees or its citizens; or in the case of a public airport, when the delay incident to 

publishing an advertisement for competitive bids would endanger public safety in a specific 

(not general) manner, result in or perpetuate a specific breach of airport security, or prevent 

the airport from providing specific air transportation services. 

 

OTHER DEFINITIONS 

 

All definitions essential to purchase law understanding are not listed under the definition law, 

Section 31-7-1.  The following “other” definitions may be found as referenced. 

 

Competitive and Competitive Bid -See Section 31-7-13 (b) 

Lease Purchase Equipment  -See Sections 31-7-13 (e) & 31-7-10 

Minority     -See Section 31-7-13 (s) 
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MAIN PURCHASE LAW 

 
SCOPE OF LAW 

 

Purpose  -Who and What the Law Applies To 

Notes  -Excludes Garbage, Sewer & Solid Waste Contracts- See  

                         Sec. 31-7-13 (m) (xxii) 

  -Special Solid Waste Procedure- See Sec. 31-7-13 (r) 

 

§ 31-7-13.  All agencies and governing authorities shall purchase their commodities and printing; 

contract for garbage collection or disposal; contract for solid waste collection or disposal:  

contract for sewage collection or disposal; contract for public construction; and contract for 

rentals as herein provided. 

 

(a)  BIDDING PROCEDURE FOR PURCHASES NOT OVER $5,000.00 

 

Purpose  - Clarify No Bids Required 

  

 Purchases which do not involve an expenditure of more than Five Thousand Dollars 

($5,000.00), exclusive of freight or shipping charges, may be made without advertising or 

otherwise requesting competitive bids.  However, nothing contained in this paragraph (a) shall be 

construed to prohibit any agency or governing authority from establishing procedures which 

require competitive bids on purchases of Five Thousand Dollars ($5,000.00) or less. 

 

(b) BIDDING PROCEDURE FOR PURCHASES OVER $5,000.00 BUT NOT OVER 

$50,000.00 

 

Purpose -Two Quote Bids Required 

Note  - Must Document Best Bids – See Sec. 31-7-13 (d) 

 

 Purchases which involve an expenditure of more than Five Thousand Dollars ($5,000.00) 

but not more than Fifty Thousand Dollars ($50,000.00), exclusive of freight and shipping 

charges may be made from the lowest and best bidder without publishing or posting 

advertisement for bids, provided at least two (2) competitive written bids have been obtained. 

Any state agency or community/junior college purchasing commodities or procuring 

construction pursuant to this paragraph (b) may authorize its purchasing agent, or his designee, to 

accept the lowest competitive written bid under Fifty Thousand Dollars ($50,000.00). Any 

governing authority purchasing commodities pursuant to this paragraph (b) may authorize its 

purchasing agent, or his designee, with regard to governing authorities other than counties, or its 
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purchase clerk, or his designee, with regard to counties, to accept the lowest and best competitive 

written bid. Such authorization shall be made in writing by the governing authority and shall be 

maintained on file in the primary office of the agency and recorded in the official minutes of the 

governing authority, as appropriate. The purchasing agent or the purchase clerk, or their 

designee, as the case may be, and not the governing authority, shall be liable for any penalties 

and/or damages as may be imposed by law for any act or omission of the purchasing agent or 

purchase clerk, or their designee, constituting a violation of law in accepting any bid without 

approval by the governing authority. The term “competitive written bid” shall mean a bid 

submitted on a bid form furnished by the buying agency or governing authority and signed by 

authorized personnel representing the vendor, or a bid submitted on a vendor's letterhead or 

identifiable bid form and signed by authorized personnel representing the vendor. 

“Competitive” shall mean that the bids are developed based upon comparable identification of 

the needs and are developed independently and without knowledge of other bids or prospective 

bids.  Any bid item for construction in excess of Five Thousand Dollars ($5,000.00) shall be 

broken down by components to provide detail of component description and pricing.  These 

details shall be submitted with the written bids and become part of the bid evaluation criteria.  

Bids may be submitted by facsimile, electronic mail or other generally accepted method of 

information distribution.  Bids submitted by  electronic transmission shall not require the 

signature of the vendor’s representative unless required by agencies or governing authorities. 

 

(c)  BIDDING PROCEDURE FOR PURCHASES OVER $50,000.00 

 

Purpose  -Advertising For Bids Required 

Advertising Notes -If No Bids Received, Must Rebid A.G. 9/23/92, William R. Schneller 

            -May Not Count Day Of Publication Or Day Of Opening When  

             Calculating Bid Opening Date A.G. 9/12/88, Pete McGee 

            -Designee May Open Bid A.G. 12/15/93, Thomas H. Dyson 

 

 (i)  PUBLICATION REQUIREMENT 

 

1.   Purchases which involve an expenditure of more than Fifty Thousand Dollars 

($50,000.00), exclusive of freight and shipping charges, may be made from the 

lowest and best bidder after advertising for competitive bids once each week for 

two (2) consecutive weeks in a regular newspaper published in the county or 

municipality in which such agency or governing authority is located.  However, 

all American Recovery and Reinvestment Act projects in excess of Twenty-five 

Thousand Dollars ($25,000.00) shall be bid. 

 

2.  Reverse auctions shall be the primary method for receiving bids during the 

bidding process.  If a purchasing entity determines that a reverse auction is not in 

the best interest of the state, then that determination must be approved by the 

Public Procurement Review Board.  The purchasing entity shall submit a detailed 

explanation of why a reverse auction would not be in the best interest of the state 

and present an alternative process to be approved by the Public Procurement 

Review Board.  If the Public Procurement Review Board authorizes the 

purchasing entity to solicit bids with a method other than reverse auction, then the 
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purchasing entity may designate the other methods by which the bids will be 

received, including, but not limited to, bids sealed in an envelope, bids received 

electronically in a secure system, or bids received by any other method that 

promotes open competition and has been approved by the Office of Purchasing 

and Travel.  However, reverse auction shall not be used for any public contract for 

design or construction of public facilities, including buildings, roads and bridges.  

The Public Procurement Review Board must approve any contract entered into by 

alternative process.  The provisions of this item 2 shall not apply to the individual 

state institutions of higher learning. 

 

3.  The date as published for the bid opening shall not be less than seven (7) 

working days after the last published notice; however, if the purchase involves a 

construction project in which the estimated cost is in excess of Fifty Thousand 

Dollars ($50,000.00), such bids shall not be opened in less than fifteen (15) 

working days after the last notice is published and the notice for the purchase of 

such construction shall be published once each week for two (2) consecutive 

weeks.  However, all American Recovery and Reinvestment Act projects in 

excess of Twenty-five Thousand Dollars ($25,000.00) shall be bid.  For any 

projects in excess of Twenty-five Thousand Dollars ($25,000.00) under the 

American Recovery and Reinvestment Act, publication shall be made one  

(1) time and the bid opening for construction projects shall not be less than  

ten (10) working days after the date of the published notice. The notice of 

intention to let contracts or purchase equipment shall state the time and place at 

which bids shall be received, list the contracts to be made or types of equipment 

or supplies to be purchased, and, if all plans and/or specifications are not 

published, refer to the plans and/or specifications on file.  If there is no newspaper 

published in the county or municipality, then such notice shall be given by posting 

same at the courthouse, or for municipalities at the city hall, and at two (2) other 

public places in the county or municipality, and also by publication once each 

week for two (2) consecutive weeks in some newspaper having a general 

circulation in the county or municipality in the above provided manner.  On the 

same date that the notice is submitted to the newspaper for publication, the agency 

or governing authority involved shall mail written notice to or provide electronic 

notification to the main office of the Mississippi Procurement Technical 

Assistance Program under the Mississippi Development Authority that contains 

the same information as that in the published notice.  Submissions received by the 

Mississippi Procurement Technical Assistance Program for projects funded by the 

American Recovery and Reinvestment Act shall be displayed on a separate and 

unique Internet Web page accessible to the public and maintained by the 

Mississippi Development Authority for the Mississippi Procurement Technical 

Assistance Program.  Those American Recovery and Reinvestment Act related 

submissions shall be publicly posted within twenty-four (24) hours of receipt by 

the Mississippi Development Authority and the bid opening shall not occur until 

the submission has been posted for ten (10) consecutive days.  The Department of 

Finance and Administration shall maintain information regarding contracts and 

other expenditures from the American Recovery and Reinvestment Act, on a 
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unique Internet Web page accessible to the public.  The Department of Finance 

and Administration shall promulgate rules regarding format, content and 

deadlines, unless otherwise specified by law, of the posting of award notices, 

contract execution and subsequent amendments, links to the contract documents, 

expenditures against the awarded contracts and general expenditures of funds 

from the American Recovery and Reinvestment Act.  Within one (1) working day 

of the contract award, the agency or governing authority shall post to the 

designated Web page maintained by the Department of Finance and 

Administration, notice of the award, including the award recipient, the contract 

amount, and a brief summary of the contract in accordance with rules 

promulgated by the department.  Within one (1) working day of the contract 

execution, the agency or governing authority shall post to the designated Web 

page maintained by the Department of Finance and Administration a summary of 

the executed contract and make a copy of the appropriately redacted contract 

documents available for linking to the designated Web page in accordance with 

the rules promulgated by the department.  The information provided by the 

agency or governing authority shall be posted to the Web page for the duration of 

the American Recovery and Reinvestment Act funding or until the project is 

completed, whichever is longer. 

 

 Note Notice Information 

Effective November 1, 2012, all bid advertisements should be submitted on the 

agency bid bank webpage.  Please visit http://mscpc.com and select Agency Bid 

Bank.  After completing the User Registration, you will have the ability to 

manage your user profile, upload and post current bid advertisements and 

solicitations as well as receive an automated receipt acknowledgment with actual 

date, bid title and/or number.   

  

Please be advised that bid advertisements will NO longer be accepted at 

bids@mississippi.org.     

  

If you have any questions regarding the implementation of this process or other 

related questions or comments please contact the Bid Management Clerk, LaTisha 

Landing, at 601-359-2910. 

  

 (ii)  BIDDING PROCESS AMENDMENT PROCEDURE 

If all plans and/or specification are published in the notification, then the plans 

and/or specifications may not be amended.  If all plans and/or specifications are 

not published in the notification, then amendments to the plans/specifications, bid 

opening date, bid opening time and place may be made, provided that the agency 

or governing authority maintains a list of all prospective bidders who are known 

to have received a copy of the bid documents and all such prospective bidders are 

sent copies of all amendments.  This notification of amendments may be made via 

mail, facsimile, electronic mail or other generally accepted method of information 

distribution.  No addendum to bid plans and/or specification may be issued within 

two (2) working days of the time established for the receipt of bids unless such 
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addendum also amends the bid opening to a date not less than five (5) working 

days after the date of the addendum. 

 

 (iii)  FILING REQUIREMENT. 

 In all cases involving governing authorities, before the notice shall be published 

or posted, the plans or specifications for the construction or equipment being 

sought shall be filed with the clerk of the board of the governing authority.  In 

addition to these requirements, a bid file shall be established which shall indicate 

those vendors to whom such solicitations and specifications were issued, and such 

file shall also contain such information as is pertinent to the bid. 

 

 (iv)  SPECIFICATIONS RESTRICTIONS 

 

 Notes -May Specify Lease Purchase, or Other Best Bid Information  

 -Software Must be Bid, Specifications May be Restrictive Since It is Not 

Equipment 

-May Not Waive Specifications that Affect the Competitiveness of the Bid 

Process 

 -May Specify Used Equipment by Maximum Age, Miles, Hours, etc. 

 

1.   Specifications pertinent to such bidding shall be written so as not to exclude 

comparable equipment of domestic manufacture.  However, if valid justification 

be presented, the Department of Finance and Administration or the board of a 

governing authority may approve a request for specific equipment necessary to 

perform a specific job.  Further, such justification, when placed on the minutes of 

the board of a governing authority, may serve as authority for that governing 

authority to write specifications to require a specific item of equipment needed to 

perform a specific job.  In addition to these requirements, from and after July 1, 

1990, vendors of relocatable classrooms and the specifications for the purchase of 

such relocatable classrooms published by local school boards shall meet all 

pertinent regulations of the State Board of Education, including prior approval of 

such bid by the State Department of Education. 

 

2.  Specifications for construction projects may include an allowance for 

commodities, equipment, furniture, construction materials or systems in which 

prospective bidders are instructed to include in their bids specified amounts for 

such items so long as the allowance items are acquired by the vendor in a 

commercially reasonable manner and approved by the agency/governing 

authority.  Such acquisitions shall not be made to circumvent the public 

purchasing laws. 

 

 (v)  ELECTRONIC BIDS 

 

Agencies and governing authorities shall provide a secure electronic interactive 

system for the submittal of bids requiring competitive bidding that shall be an 

additional bidding option for those bidders who choose to submit their bids 
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electronically.  The Department of Finance and Administration shall provide, by 

regulation, the standards that agencies must follow when receiving electronic 

bids.  Agencies and governing authorities shall make the appropriate provisions 

necessary to accept electronic bids from those bidders who choose to submit their 

bids electronically for all purchases requiring competitive bidding under this 

section.  Any special condition or requirement for the electronic bid submission 

shall be specified in the advertisement for bids required by this section.  Agencies 

or governing authorities that are currently without available high speed Internet 

access shall be exempt from the requirement of this subparagraph (v) until such 

time that high speed Internet access becomes available.  Any county having a 

population of less than twenty thousand (20,000) shall be exempt from the 

provisions of this subparagraph (v).  Any municipality having a population of less 

than ten thousand (10,000) shall be exempt from the provisions of this 

subparagraph (v).  The provisions of this subparagraph (v) shall not require any 

bidder to submit bids electronically.  When construction bids are submitted 

electronically, the requirement for including a certificate of responsibility, or a 

statement that the bid enclosed does not exceed Fifty Thousand Dollars 

($50,000.00), on the exterior of the bid envelope as indicated in Section 31-3-

21(1) and (2) shall be deemed in compliance with by including same as an 

attachment with the electronic bid submittal. 

 

(d) LOWEST AND BEST BID DECISION PROCEDURE 

 

 (i)  DECISION PROCEDURE. 

 

 Notes - Best Bid Documentation Requirement – All Purchases 

  - Only Low Bidder May Lower Bid A.G. 9/10/79, C. Ray Scales, Jr. 

 

Purchases may be made from the lowest and best bidder.  In determining the lowest and 

best bid, freight and shipping charges shall be included.  Life-cycle costing, total cost 

bids, warranties, guaranteed buy-back provisions and other relevant provisions may be 

included in the best bid calculation.  All best bid procedures for state agencies must be in 

compliance with regulations established by the Department of Finance and 

Administration.  If any governing authority accepts a bid other than the lowest bid 

actually submitted, it shall place on its minutes detailed calculations and narrative 

summary showing that the accepted bid was determined to be the lowest and best bid, 

including the dollar amount of the accepted bid and the dollar amount of the lowest bid.  

No agency or governing authority shall accept a bid based on items not included in the 

specifications. 

 

(ii)   DECISION PROCEDURE FOR CERTIFIED PURCHASING 

        OFFICES 

 

In addition to the decision procedure set forth in subparagraph (i) of this paragraph (d), 

Certified Purchasing Offices may also use the following procedure:  Purchases may be 

made from the bidder offering the best value.  In determining the best value bid, freight 
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and shipping charges shall be included.  Life-cycle costing, total cost bids, warranties, 

guaranteed buy-back provisions, documented previous experience, training costs and 

other relevant provisions including, but not limited to, a bidder having a local office and 

inventory located within the jurisdiction of the governing authority, may be included in 

the best value calculation.  This provision shall authorize certified Purchasing Offices to 

utilize a Request For Proposals (RFP) process when purchasing commodities.  All best 

value procedures for state agencies must be in compliance with regulations established by 

the Department of Finance and Administration.  No agency or governing authority shall 

accept a bid based on items or criteria not included in the specifications. 

 

(iii)! DECISION PROCEDURE FOR MISSISSIPPI LANDMARKS. 

 

In addition to the decision procedure set forth in subparagraph (i) of this paragraph (d), 

where purchase involves renovation, restoration, or both, of the State Capitol Building or 

any other historical building designated for at least five (5) years as a Mississippi 

Landmark by the Board of Trustees of the Department of Archives and History under the 

authority of Sections 39-7-7 and 39-7-11, the agency or governing authority may use the 

following procedure: Purchases may be made from the lowest and best prequalified 

bidder. Prequalification of bidders shall be determined not less than fifteen (15) working 

days before the first published notice of bid opening. Prequalification criteria shall be 

limited to bidder’s knowledge and experience in historical restoration, preservation and 

renovation. In determining the lowest and best bid, freight and shipping charges shall be 

included. Life-cycle costing, total cost bids, warranties, guaranteed buy-back provisions 

and other relevant provisions may be included in the best bid calculation. All best bid and 

prequalification procedures for state agencies must be in compliance with regulations 

established by the Department of Finance and Administration. If any governing authority 

accepts a bid other than the lowest bid actually submitted, it shall place on its minutes 

detailed calculations and narrative summary showing that the accepted bid was 

determined to be the lowest and best bid, including the dollar amount of the accepted bid 

and the dollar amount of the lowest bid. No agency or governing authority shall accept a 

bid based on items not included in the specifications. 

 

(iv)  CONSTRUCTION PROJECT NEGOTIATIONS AUTHORITY. 

 

Notes - Best Bid Negotiations- Construction Only 

 - May Negotiate Specifications- A.G. 9/19/97, Danny Guice, Jr.  

 

If the lowest and best bid is not more than ten percent (10%) above the amount of funds 

allocated for a public construction or renovation project, then the agency or governing 

authority shall be permitted to negotiate with the lowest bidder in order to enter into a 

contract for an amount not to exceed the funds allocated. 

 

 

(e)  LEASE PURCHASE AUTHORIZATION 

 

Purpose - An Authority to Lease Purchase 
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Notes - Not an Exemption from Bidding 

- School Buses Must Also Comply with §37-41-101, A.G. 4/23/01, Richard L. 

Thompson 

  - May Refinance A.G. 3/31/93, W.J. Gamble III 

 

 Definition 

For the purpose of this section, the term “equipment” shall mean equipment, 

furniture and, if applicable, associated software and other applicable direct costs 

associated with the acquisition. 

 

 Authority 

Any lease-purchase of equipment which an agency is not required to lease-

purchase under the master lease-program pursuant to Section  

31-7-10 and any lease-purchase of equipment which a governing authority elects 

to lease-purchase may be acquired by lease-purchase agreement under this 

paragraph (e). 

 

 Alternative Financing Provision 

Lease-purchase financing may also be obtained from the vendor or from a third-

party source after having solicited and obtained at least (2) written competitive 

bids, as defined in paragraph (b) of this section, for such financing, without 

advertising for such bids.  Solicitation for the bids for financing may occur before 

or after acceptance of bids for the purchase of such equipment or, where no such 

bids for purchase are required, at any time before the purchase thereof. 

 

 Maximum Interest Rate (11%) 

No such lease-purchasing agreement shall be for an annual rate of interest which 

is greater than the overall maximum interest rate to maturity on general obligation 

indebtedness permitted under Section 75-17-101, and  

  

 Maximum length of Lease 

The term of such lease-purchase agreement shall not exceed the useful life of 

property covered thereby as determined according to the upper limit of the asset 

depreciation range (ADR) guidelines for the Class Life Asset Depreciation Range 

System established by the Internal Revenue Service pursuant to the United Sates 

Internal Revenue Code and regulations thereunder as in effect on December 31, 

1980, or comparable depreciation guidelines with respect to any equipment not 

covered by ADR guidelines.  Any lease-purchase agreement entered into pursuant 

to this paragraph (e) may contain any of the terms and conditions which a master 

lease-purchases agreement may contain under the provisions of Section  

31-7-10(5), 

 

 Lease Dependency Clause (canceled if not budgeted) 

A lease-purchase agreement shall contain an annual allocation dependency clause 

substantially similar to that set forth in Section 31-7-10(8). 
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 Record Requirement 

Each agency or governing authority entering into a lease-purchase transaction 

pursuant to this paragraph (e) shall maintain with respect to each such lease-

purchase transaction the same information as required to be maintained by the 

Department of Finance and Administration pursuant to Section 31-7-10 (13). 

 

 State Agency Limit (does not limit Governing Authorities) 

However, nothing contained in this section shall be construed to permit agencies 

to acquire items of equipment with a total acquisition cost in the aggregate of less 

than Ten Thousand Dollars ($10,000.00) by a single lease-purchase transaction. 

 

 Tax Exemption 

All equipment and the purchase thereof by any lessor, acquired by lease-purchase 

under this paragraph and all lease-purchase payments with respect thereto shall be 

exempt from all Mississippi sales, use and ad valorem taxes.  Interest paid on any 

lease-purchase agreement under this section shall be exempt from State of 

Mississippi income taxation. 

 

(f)  ALTERNATE BID AUTHORIZATION- Governing Authorities Only 

 

Purpose -Authority and Procedure 

 

When necessary to ensure ready availability of commodities for public works and 

the timely completion of public projects, no more than two (2) alternate bids may 

be accepted by a governing authority for commodities.  No purchases may be 

made through use of such alternate bids procedures unless the lowest and best 

bidder cannot deliver the commodities contained in his bid.  In that event, 

purchases of such commodities may be made from one (1) of the bidders whose 

bid was accepted as an alternate. 

 

(g) CONSTRUCTION CONTRACT CHANGE AUTHORIZATION 

 

 Purpose-Authority to Make 

 Notes -Must Record on Minutes A.G. 9/12/97, Timothy Havard 

  -Can’t Make Retroactive A.G. 7/15/93, C.R. Montgomery 

  -Can’t Allow Prior to Contract A.G. 1/25/89, Tim Hancock 

  -Within Scope of Original Contract & Reasonable A.G. 9/17/99, Williamson 

 

In the event a determination is made by an agency or governing authority after  a 

construction contract is let that changes or modifications to the original contract 

are necessary or would better serve the purpose of the agency or the governing 

authority, such agency or governing authority may, in its discretion, order such 

changes pertaining to the construction that are necessary under the circumstances 

without the necessary of further public bids; provided that such change shall be 

made in a commercially reasonable manner and shall not be made to circumvent 

the public purchasing statutes. 
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 Delegation of Authority to Change Contract 

 

In addition to any other authorized person, the architect or engineer hired by an 

agency or governing authority with respect to any public construction contract 

shall have the authority, when granted by an agency or governing authority, to 

authorize changes or modifications to the original contract without the necessity 

of prior approval of the agency or governing authority when any such change or 

modification is less than one percent (1%) of the total contract amount.  The 

agency of governing authority may limit the number, manner or frequency of such 

emergency changes or modifications. 

 

(h) PETROLEUM PURCHASE ALTERNATIVE 

 

 Purpose- Alternate Procedure 

 Note - See “Fuel Management Systems” - Sec. 31-7-13 (q) 

 

In addition to other methods of purchasing authorized in this chapter, when any 

agency or governing authority shall have a need for gas, diesel fuel, oils and/or 

other petroleum products in excess of the amount set forth in paragraph (a) of this 

section, such agency or governing authority may purchase the commodity after 

having solicited and obtained at least two (2) competitive written bids, as defined 

in paragraph (b) of this section.  If two (2) competitive written bids are not 

obtained the entity shall comply with the procedures set forth in paragraph (c) of 

this section.  In the event any agency or governing authority shall have advertised 

for bids for the purchase of gas, diesel fuel, oils and other petroleum products and 

coal and no acceptable bids can be obtained, such agency or governing authority 

is authorized and directed to enter into any negotiations necessary to secure the 

lowest and best contract available for the purchase of such commodities. 

 

(i)  ROAD CONSTRUCTION PETROLEUM PRODUCTS PRICE ADJUSTMENT 

     CLAUSE AUTHORIZATION 

 

 Purpose- Alternate Procedure 

  

Any agency or governing authority authorized to enter into contracts for the 

construction, maintenance, surfacing or repair of highways, roads or streets, may 

include in its bid proposal and contract documents a price adjustment clause with 

relation to the cost to the contractor, including taxes, based upon an industry-wide 

cost index, of petroleum products including asphalt used in the performance or 

execution of the contract or in the production or manufacture of materials for use 

in such performance.  Such industry- wide index shall be established and 

published monthly by the State Department of Transportation with a copy thereof 

to be mailed, upon request, to the clerks of the governing authority of each 

municipality and the clerks of each board of supervisors throughout the state.  The 

price adjustment clause shall be based on the cost of such petroleum products 
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only and shall not include any additional profit or overhead as part of the 

adjustment.  The bid proposals or document contract shall contain the basis and 

methods of adjusting unit prices for the change in the cost of such petroleum 

products. 

 

(j)  STATE AGENCY EMERGENCY PURCHASE PROCEDURE 

 

 Purpose- No Time for Bid Procedure 

 Notes - For Emergency Definition See Sec. 31-7-1 (f) 

  - Commodities and Repairs Only (Construction Only as a Repair) 

 

If the governing board or the executive head, or his designees, of any agency of 

the state shall determine that an emergency exists in regard to the purchase of any 

commodities or repair contracts, so that the delay incident to giving opportunity 

for competitive bidding would be detrimental to the interests of the state, then the 

head of such agency, or his designees, shall file with the Department of Finance 

and Administration (i) a statement explaining the conditions and circumstances of 

the emergency, which shall include a detailed description of the events leading up 

to the situation and the negative impact to the entity if the purchase is made 

following the statutory requirements set forth in paragraph (a), (b) or (c) of this 

section, and (ii) a certified copy of the appropriate minutes of the board of such 

agency requesting the emergency purchase, if applicable.  Upon receipt of the 

statement and applicable board certification, the State Fiscal Officer, or his 

designees, may, in writing, authorize the purchase or repair without having to 

comply with competitive bidding requirements. 

 

If the governing board or the executive head, or his designees, of any agency 

determines that an emergency exists in regard to the purchase of any commodities 

or repair contracts, so that the delay incident to giving opportunity for competitive 

bidding would threaten the health or safety of any person, or the preservation or 

protection of property, then the provisions in this section for competitive bidding 

shall not apply, and any officer or agent of the agency having general or specific 

authority for making the purchase or repair contract shall approve the bill 

presented for payment, and he shall certify in writing from whom the purchase 

was made, or with whom the repair contract was made. 

 

Total purchases made under this paragraph (j) shall only be for the purpose of 

meeting needs created by the emergency situation.  Following the emergency 

purchase, documentation of the purchase, including a description of the 

commodity purchased, the purchase price thereof and the nature of the emergency 

shall be filed with the Department of Finance and Administration.  Any contract 

awarded pursuant to this paragraph (j) shall not exceed a term of one (1) year. 

 

(k)  GOVERNING AUTHORITY EMERGENCY PURCHASE PROCEDURE 

  

 Purpose- No Time for Bid Procedure 
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 Notes - For Emergency Definition See Sec. 31-7-1 (f) 

  - Commodities and Repairs Only (Construction Only as a Repair) 

 

If the governing authority, or the governing authority acting through its designee, 

shall determine that an emergency exists in regard to the purchase of any 

commodities or repair contracts, so that the delay incident to giving opportunity 

for competitive bidding would be detrimental to the interest of the governing 

authority, then the provisions herein for competitive bidding shall not apply and 

any officer or agent of such governing authority having general or special 

authority thereof in making such purchase or repair shall approve the bill 

presented therefor, and he shall certify in writing thereon from whom such 

purchase was made, or with whom such a repair contract was made.  At the board 

meeting next following the emergency purchase or repair contract, documentation 

of the purchase or repair contract, including a description of the commodity 

purchased, the price thereof and the nature of the emergency shall be presented to 

the board and shall be placed on the minutes of the board of such governing 

authority. 

 

(l)  HOSPITAL PURCHASE OR LEASE AUTHORIZATION 

 

 Purpose- Lease or Purchase Obligation Authority 

 Note - See related laws Sec. 31-7-13 (m)(xxviii) & (m)(x) and Sec. 31-7-38  

 

(i)  The commissioners or board of trustees of any public hospital may contract 

with such lowest and best bidder for the purchase or lease-purchase of any 

commodity under a contract of purchase or lease-purchase agreement whose 

obligatory payment terms do not exceed five (5) years. 

 

(ii) In addition to the authority granted in subparagraph (i) of this paragraph (l), 

the commissioners or board of trustees are authorized to enter into contracts 

for the lease of equipment or services, or both, which it considers necessary 

for the proper care of patients if, in its opinion, it is not financially feasible to 

purchase the necessary equipment or services.  Any such contract for the lease 

of equipment or services executed by the commissioners or board shall not 

exceed a maximum of five (5) years’ duration and shall include a cancellation 

clause based on unavailability of funds.  If such cancellation clause is 

exercised, there shall be no further liability on the part of the lessee.  Any such 

contract for the lease of equipment or services executed on behalf of the 

commissioners or board that complies with the provisions of this 

subparagraph (ii) shall be excepted from the bid requirements set forth in this 

section. 

 

EXCEPTIONS FROM BIDDING REQUIREMENTS 

 

Purpose- To Allow Exceptions to Bidding under Special Circumstances 

Notes- See Sec. 31-9-9 For Exception on State Surplus Property Purchase 
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  - See Sec. 31-7-1 (e) For Exception on Commodities Purchased for Resale 

 

(m)!   Excepted from bid requirements are: 

 

(i)!             PURCHASING AGREEMENTS APPROVED BY D.F.A.  

[STATE CONTRACTS- See Sec. 31-7-12 for Particulars] 

 

Purchasing agreements, contracts, and maximum price regulations executed or 

approved by the Department of Finance and Administration. 

 

 

(ii)    OUTSIDE EQUIPMENT REPAIRS. [Except Entire Assemblies] 

   

Repairs to equipment, when such repairs are made by repair facilities in the 

private sector; however, engines, transmissions, rear axles and/or other such 

components shall not be included in this exemption when replaced as a complete 

unit instead of being repaired and the need or such total component replacement is 

known before disassembly of the component; however, invoices identifying the 

equipment, specific repairs made, parts identified by number and name, supplies 

used in such repairs, and the number of hours of labor and costs therefore shall be 

required for the payment for such repairs. 

 

(iii)   IN HOUSE EQUIPMENT REPAIRS. [Except Entire Assemblies] 

 

Purchases of parts for repairs to equipment, when such repairs are made by 

personnel of the agency or governing authority; however, entire assemblies, such 

as engines or transmissions, shall not be included in this exemption when the 

entire assembly is being replaced instead of being repaired. 

 

(iv)   RAW GRAVEL OR DIRT. 

 

Raw unprocessed deposits of gravel or fill dirt which are to be removed and 

transported by the purchaser. 

 

(v)    GOVERNMENTAL EQUIPMENT AUCTIONS. 

 

Motor vehicles or other equipment purchased from a federal agency or authority, 

another governing authority or state agency of the State of Mississippi, or any 

governing authority or state agency of another state at a public auction held for 

the purpose of disposing of such vehicles or other equipment.  Any purchase by a 

governing authority, under the exemption authorized by this paragraph (v) shall 

require advance authorization spread upon the minutes of the governing authority 

to include the listing of the item or items authorized to be purchased and the 

maximum bid authorized to be paid for each item or items. 

 

(vi)   INTERGOVERNMENTAL SALES AND TRANSFERS.   
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       [By Negotiation Only] 

  [Allows Donations- A.G. 12/12/97 John B. Toney] 

 

Purchases, sales, transfers or trades by governing authorities or state agencies 

when such purchases, sales, transfers or trades are made by a private treaty 

agreement or through means of negotiation, from any federal agency or authority, 

another governing authority or state agency of the State of Mississippi, or any 

state agency or governing authority of another state.  Nothing in this section shall 

permit such purchases through public auction except as provided for in paragraph 

(v) of this section.  It is the intent of this section to allow governmental entities to 

dispose of and/or purchase commodities from other governmental entities at the 

price that is agreed to by both parties.  This shall allow for purchases and/or sale 

at prices which may be determined to be below the market value if the selling 

entity determines that the sale at below market value is in the best interest of the 

taxpayers of the state.  Governing authorities shall place the terms of the 

agreement and any justification on the minutes, and state agencies shall obtain 

approval for the Department of Finance and Administration, prior to releasing or 

taking possession of the commodities. 

 

(vii)   PERISHABLE SUPPLIES OR FOOD.   

             [Perishables Only A.G. 3/19/92 Wilbur O. Colom] 

 

Perishable supplies or foods purchased for use in connection with hospitals, the 

school lunch programs, homemaking programs and for the feeding of county or 

municipal prisoners. 

 

(viii)   SINGLE SOLE SOURCE ITEMS 

 

Noncompetitive items available from one (1) source only.  In connection with the 

purchase of noncompetitive items only available from one (1) source, a 

certification of the conditions and circumstances requiring the purchase shall be 

filed by the agency with the Department of Finance and Administration and by 

the governing authority with the board of the governing authority.  Upon receipt 

of such certification the Department of Finance and Administration or the board 

of the governing authority, as the case may be, may, in writing, authorize the 

purchase, which authority shall be noted on the minutes of the body at the next 

regular meeting thereafter.  In such situations, a governing authority is not 

required to obtain the approval of the Department of Finance and Administration.  

Following the purchase, the executive head of the state agency, or his designees, 

shall file with the Department of Finance and Administration, documentation of 

the purchase, including a description of the commodity purchased, the purchase 

price thereof and the source from whom it was purchased. 

 

(ix)   WASTE DISPOSAL FACLITY CONSTRUCTION CONTRACTS  

                [Proposals Required] 
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Construction of incinerators and other facilities for disposal of solid waste in 

which products either generated therein, such as steam, or recovered therefrom, 

such as materials for recycling, are to be sold or otherwise disposed of; however, 

in constructing such facilities a governing authority or agency shall publicly issue 

requests for proposals, advertised for in the same manner as provided herein for 

seeking bids for public construction projects, concerning the design, construction, 

ownership, operation and/or maintenance of such facilities, wherein such requests 

for proposals when issued shall contain terms and conditions relating to price, 

financial responsibility, technology, environmental compatibility, legal 

responsibilities and such other matters as are determined by the governing 

authority or agency to be appropriate for inclusion; and after responses to the 

request for proposals have been duly received, the governing authority or agency 

may select the most qualified proposal or proposals on the basis of price, 

technology and other relevant factors and from such proposals, but not limited to 

the terms thereof, negotiate and enter contracts with one or more of the persons or 

firms submitting proposals. 

  

(x)    HOSPITAL GROUP PURCHASE CONTRACTS. 

 

Supplies, commodities and equipment purchased by hospitals through group 

programs pursuant to Section 31-7-38. 

 

(xi)   INFORMATION TECHNOLOGY PRODUCTS   [ITS Contracts] 

  [Renamed- Previously Central Data Processing Authority (CDPA)]  

  [Agencies Must Purchase Under ITS rules and Sections 25-53-5 & 25-53-123] 

[Junior Colleges Are Subject To ITS Agency Rules for EDP Equipment 

Purchased with local Ad Valorem Funds, A.G. 10/4/02 David Litchliter and 

Wayne Stonecypher] 

  [ITS Offers an “Express Products List” For Quick Limited Purchases] 

 

Purchases of information technology products made by governing authorities 

under the provisions of purchase schedules, or contracts executed or approved by 

the Mississippi Department of Information Technology Services and designated 

for use by governing authorities. 
 

(xii)   ENERGY EFFICIENCY SERVICES AND EQUIPMENT. 

 

Energy efficiency services and equipment acquired by school districts, junior 

colleges, institutions of higher learning and state agencies or other applicable 

governmental entities on a shared-savings, lease or lease purchase basis pursuant 

to Section 31-7-14. 

 

(xiii)   MUNICIPAL ELECTRICAL UTILITY SYSTEM FUEL. 

 

Purchase of coal and/ or natural gas by municipally- owned electric power 

generating systems that have the capacity to use both coal and natural gas for the 
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generation of electric power. 

 

(xiv)   LIBRARY BOOKS AND OTHER REFERENCE MATERIALS. 

   

Purchases by libraries or for libraries of books and periodicals; processed film, 

video cassette tapes, filmstrips and slides; recorded audio tapes, cassettes and 

diskettes; and any such items as would be used for teaching, research or other 

information distribution; however, equipment such as projectors, records, or video 

equipment, and monitor televisions are not exempt under this subparagraph. 

 

(xv)   UNMARKED VEHICLES. 

  [For Bureau of Narcotics and Department of Public Safety Only] 

 

Purchases of unmarked vehicles when such purchases are made in accordance 

with purchasing regulations adopted by the Department of Finance and 

Administration pursuant to Section 31-7-9(2). 

 

(xvi)   ELECTION BALLOTS. 

 

  Purchase of ballots printed pursuant to Section 23-15-351. 

 

(xvii)   MULTICHANNEL INTERACTIVE VIDEO SYSTEMS. 

 

From and after July 1, 1990, contracts by Mississippi Authority for Educational  

Television with any private educational institution or private nonprofit 

organization whose purpose are educational in regard to the construction, 

purchase, lease or lease-purchase of facilities and equipment and the employment 

of personnel for providing multichannel interactive video systems (ITSF) in the 

school districts of this state. 

 

(xviii)   PURCHASES OF PRISON INDUSTY PRODUCTS.  

[MDOC, Regional/Private Prisons Only] 

 

Purchases made by the Mississippi Department of Corrections, regional 

correctional facilities or privately owned prisons involving any item that is 

manufactured, processed, grown, or produced from the state’s prison industries.  

(Limited to MDOC & regional/private prisons effective July 1, 2013.  Allowed by 

state agencies and governing authorities prior to July 1, 2013.) 

 

(xix)   UNDERCOVER OPERATIONS EQUIPMENT.  [Law Enforcement Only] 

 

Purchases of surveillance equipment or any other high-tech equipment to be used 

by law enforcement agents in undercover operations, provided that any such 

purchase shall be in compliance with regulations established by the Department of 

Finance and Administration. 
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(xx)   JUNIOR COLLEGE BOOKS FOR RENT. 

 

Purchases by community or junior colleges of textbooks which are obtained for 

the purpose of renting such books to students as part of a book service system. 

 

(xxi)   CERTAIN SCHOOL DISTRICT PURCHASES. 

 

Purchases of commodities made by school districts from vendors with which any 

levying authority of the school district, as defined in Section 37-5-1, has 

contracted through competitive bidding procedures for purchases of the same 

commodities. 

 

(xxii)   GARBAGE, SOLID WASTE, AND SEWAGE CONTRACTS. 

         [Proposals Required- Sec. 31-7-13 (r)] 

 

Contracts for garbage collection or disposal, contracts for solid waste collection or 

disposal and contracts for sewage collection or disposal. 

 

(xxiii) MUNICIPAL WATER TANK MAINTENANCE CONTRACTS. 

 

Professional maintenance program contracts for the repair or maintenance of 

municipal water tanks, which provide professional services needed to maintain 

municipal water storage tanks for a fixed annual fee for a duration of two (2) or 

more years. 

 

(xxiv)   PURCHASES OF MISSISSIPPI INDUSTRY FOR THE BLIND 

            PRODUCTS. 

             [Agencies must, when feasible, purchase from Mississippi Industries for the 

                Blind - §31-7-15] 

 

Purchases made by state agencies or governing authorities involving any item that 

is manufactured, processed or produced by the Mississippi Industries for the 

Blind. 

 

(xxv)   PURCHASES OF STATE ADOPTED TEXTBOOKS. 

 

  Purchases of state-adopted textbooks by public school districts. 

 

  

(xxvi)   CERTAIN PURCHASES UNDER THE MISSISSIPPI MAJOR          

  ECONOMIC IMPACT ACT. 

 

Contracts entered into pursuant to the provisions of Section 57-75-9  

(2) and (3). 

 

(xxvii)   USED HEAVY OR SPECIALIZED MACHINERY OR EQUIPMENT FOR 
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INSTALLATION OF SOIL AND WATER CONSERVATION PRACTICES  

         PURCHASED AT AUCTION. 

  

Used heavy or specialized machinery or equipment used for the installation and 

implementation of soil and water conservation practices or measures purchased 

subject to the restrictions provided in Sections 69-27-331 through 69-27-341.  

Any purchase by the State Soil and Water Conservation Commission under the 

exemption authorized by the subparagraph shall require advance authorization 

spread upon the minutes of the commission to include the listing of the item or 

items authorized to be purchased and the maximum bid authorized to be paid for 

each item or items. 

 

(xxviii)   HOSPITAL LEASE OF EQUIPMENT OR SERVICES. 

Leases by hospitals of equipment or services if the leases are in compliance with 

paragraph (l)(ii). 

 

(xxix)   PURCHASES MADE PURSUANT TO QUALIFIED COOPERATIVE 

        PURCHASING AGREEMENTS. 

 

Purchases made by certified purchasing offices of state agencies or governing 

authorities under cooperative purchasing agreements previously approved by the 

Office of the Purchasing and Travel and established by or for any municipality, 

county, parish, or state government or the federal government, provided that the 

notification to potential contractors includes a clause that sets forth the 

availability of the cooperative purchasing agreement to other governmental 

entities.  Such purchases shall only be made if the use of the cooperative 

purchasing agreements is determined to be in the best interest of the governmental 

entity. 

 

(xxx)   SCHOOL YEAR BOOKS. 

  

Purchases of school yearbooks by state agencies or governing authorities; 

provided, however, that state agencies and governing authorities shall use for 

these purchases the RFP process as set forth in the Mississippi Procurement 

Manual adopted by the Office of Purchase and Travel. 

 

(xxxi)   DESIGN-BUILD METHOD AND DUAL-PHASE DESIGN-BUILD 

        METHOD OF CONTRACTING. 

 

Contracts entered into under the provisions of Section 31-7-13.1, 37-101-44 or 

65-1-85. 

 

(xxxii)  TOLL ROADS AND BRIDGE CONSTRUCTION PROJECTS. 

   

Contracts entered into under the provisions of Section 65-43-1 or 65-43-3. 
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(xxxiii)  CERTAIN PURCHASES UNDER 57-1-221. 

 

  Contracts entered into pursuant to the provisions of Section 57-1-221. 

 

(xxxiv)      CERTAIN TRANSFERS MADE PURSUANT TO THE PROVISIONS OF 

SECTION 57-105-1(7).  

 

Transfers of public property or facilities under Section 57-105-1(7) and 

construction related to such public property or facilities.  

 

(xxxv)      CERTAIN PURCHASES OR TRANSFERS ENTERED INTO WITH 

LOCAL ELECTRICAL POWER ASSOCIATIONS. [State Parks] 

 

Contracts or agreements entered into under the provisions of Section 55-3-33. 

 

 

(n)  TERM CONTRACT AUTHORIZATION. 

 

 Purpose- Contract for Unlimited Purchases 

 

 All Contracts for the Purchase Of: 

 

 General Term contracts 

  

 (i)  All contracts for the purchase of commodities, equipment and public construction 

 (including, but not limited to, repair and maintenance), may be let for periods of not more 

 than sixty (60) months in advance, subject to applicable statutory provisions prohibiting 

 the letting of contracts during specified periods near the end of terms of office.  Term 

 contracts for a period exceeding twenty-four (24) months shall also be subject to 

 ratification or cancellation by governing authority boards taking office subsequent to the 

 governing authority board entering the contract. 

 

 Term Contracts with Price Adjustment Clauses 

   

 (ii)  Bid proposals and contracts may include price adjustment clauses with relation to the 

 cost to the contractor based upon a nationally published industry- wide or nationally 

 published and recognized cost index.  The cost index used in a price adjustment clause 

 shall be determined by the Department of Finance and Administration for the state 

 agencies and by the governing board for governing authorities.  The bid proposal and 

 contract documents utilizing a price adjustment clause shall contain the basis and method 

 of adjusting unit prices for the change in the cost of such commodities, equipment and 

 public construction. 

 

(o)  PURCHASE LAW VIOLATION PROHIBITION AND VENDOR PENALTY. 

 

 Purpose- Prohibits Circumvention and Invoice Splitting 
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 Note- Imposes Penalty on Vendor 

 

No contract or purchase as herein authorized shall be made for the purpose of 

circumventing the provisions of this section requiring competitive bids,  nor 

shall it be lawful for any person or concern to submit individual  invoices for 

amounts within those authorized for a contract or purchase  where the actual value 

of the contract of commodity purchased exceeds  the authorized amount and 

the invoices shall constitute a misdemeanor  punishable by a fine of not less that 

Five Hundred Dollars ($500.00) nor  more than One Thousand Dollars (1,000.00), 

or by imprisonment for thirty  (30) days in the county jail, or both such fine and 

imprisonment.  In addition, the claim or claims submitted shall be forfeited. 

 

(p)  ELECTRICAL UTILITY PETROLEUM- BASED EQUIPMENT PURCHASE 

       PROCEDURE. 

 Purpose- Price Variations Due to Petroleum Content 

 

When in response to a proper advertisement thereof, no bid firm as to price is 

submitted to an electric utility for power transformers, distribution transformers, 

power breakers, reclosers or other articles containing a petroleum product, the 

electric utility may accept the lowest and best bid although the price is not firm. 

 

(q)  FUEL MANAGEMENT SYSTEM BIDDING PROCEDURE. 

 

 Purpose- Bidding This Service, Regardless of Purchase Amounts 

 Note- See Sec. 31-7-13 (h) For Contracts with Individual Purchases Over $5,000 

         - State Contract May Be Available, See Sec. 31-7-12 

 

Any governing authority or agency of the state shall, before contracting for the 

services and products of a fuel management of fuel access system, enter into 

negotiations with not fewer than two (2)  sellers of fuel management or fuel 

access systems for competitive written bids to provide the service and products 

for the systems. In the event that the governing authority or agency cannot locate 

two (2) sellers of such systems or cannot obtain bids from two (2) sellers of such 

systems, it shall show proof that it made a diligent, good-faith effort to locate and 

negotiate with two (2) sellers of such systems.  Such proof shall include but not be 

limited to publications of a request for proposals and letters soliciting negotiations 

and bids.  For purposes of this paragraph (s), a fuel management or fuel access 

system  is an automated system of acquiring fuel for vehicles as well as 

management reports detailing fuel use by vehicles and drivers, and the term 

“competitive written bid” shall have meaning as defined in paragraph (b) of this 

section.  Governing authorities and agencies shall be exempt from this process 

when contracting for the services and products of fuel management or fuel access 

systems under the terms of a state contract established by the Office of Purchasing 

and Travel. 

 

(r)  SOLID WASTE CONTRACTS PROPOSAL PROCEDURE. 
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 Purpose- To Require For This Service 

 Note - See Sec. 31-7-13 (m) (xxii) For Routine Bid Requirement Deletion 

   

Before entering into any contract for garbage collection or disposal, contract for 

solid waste collection or disposal or contract for sewage collection or disposal, 

which involves an expenditure of more than Fifty Thousand Dollars ($50,000.00), 

a governing authority or agency shall issue publicly a request for proposals 

concerning the specifications for such services which shall be advertised for in the 

same manner as provided in this section for seeking bids for purchases which 

involve an expenditure of more than the amount provided in paragraph  (c) of this 

section.  Any request for proposals when issued shall contain terms and 

conditions relating to price, financial responsibility, technology, legal 

responsibilities and other relevant factors as are determined by the governing 

authority or agency to be appropriate for inclusion; all factors determined relevant 

by the governing authority or agency or required by this paragraph (r) shall be 

duly included in the advertisement to elicit proposals.  After responses to the 

request for proposals have been duly received, the governing authority or agency 

shall select the most qualified proposal or proposals on the basis of price, 

technology and other relevant factors and from such proposals, but not limited to 

the terms thereof, negotiate and enter contracts with one or more of the persons or 

firms submitting proposals.  If the governing authority or agency deems none of 

the proposals to be qualified or otherwise acceptable, the request for proposals 

process may be reinitiated.  Notwithstanding any other provisions of this 

paragraph, where a county with at least thirty-five thousand (35,000) nor more 

than forty thousand (40,000) population, according to the 1990 federal decennial 

census, owns or operates a solid waste landfill, the governing authorities of any 

other county or municipality may contract with the governing authorities of the 

county owning or operating the landfill, pursuant to a resolution duly adopted and 

spread upon the minutes of each governing authority involved, for garbage or 

solid waste collection or disposal services through contract negotiations. 

 

(s)  MINORITY SET ASIDE AUTHORIZATION. 

 

 Purpose- Allow Purchase Set Asides 

 Note - Subject To DFA Regulation 

  - Does Not Include Women 

  -Disparity Study Required to be Constitutional per MS Supreme Court 

 

Notwithstanding any provision of this section to the contrary, any agency or 

governing authority, by order placed on its minutes, may, in its discretion, set 

aside not more than twenty percent (20%) of its anticipated annual expenditures 

for the purchase of commodities from minority businesses; however, all such set-

aside purchases shall comply with all purchasing regulations promulgated by the 

Department of Finance and Administration and shall be subject to bid 

requirements under this section.  Set-aside purchases for which competitive bids 
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are required shall be made from the lowest and best minority business bidder.  For 

the purpose of this paragraph, the term “minority business” means a business 

which is owned by a majority of persons who are United States citizens or 

permanent resident aliens (as defined by the Immigration and Naturalization 

Service) of the United States, and who are Asian, Black, Hispanic, and Native 

American, according to the following definitions: 

 

(i) “Asian” means persons having origins in any of the original people of the Far 

East, Southeast, Asia, the Indian subcontinent, or the Pacific Islands. 

 

(ii)  “Black” means persons having origins in any black racial group of Africa. 

 

(iii)  “Hispanic” means persons of Spanish or Portuguese culture with origins in 

Mexico, South or Central America, or the Caribbean Islands, regardless of race. 

    

(iv)  “Native American” means persons having origins in any or the original 

people of North America, including American Indians, Eskimos and Aleuts. 

 

(t)  CONTRUCTION PUNCH LIST RESTRICTION. 

 

 Purpose- Limits Number of “List Of Problems To Correct” 

 

The architect, engineer or other representative designated by the agency or governing 

authority that is contracting for public construction or renovation may prepare and submit 

to the contractor only one (1) preliminary punch list of items that do not meet the contract 

requirements at the time of substantial completion and one (1) final list immediately 

before final completion and final payment. 

 

(u) PROCUREMENT OF CONSTRUCTION SERVICES BY STATE INSTITUTIONS  

  OF HIGHER LEARNING 

  

 Purpose – To clarify privately funded IHL construction project bid requirements 

 

Contracts for privately financed construction of auxiliary facilities on the campus of a 

state institution of higher learning may be awarded by the Board of Trustees of State 

Institutions of Higher Learning to the lowest and best bidder, where sealed bids are 

solicited, or to the offeror whose proposal is determined to represent the best value to the 

citizens of Mississippi, where requests for proposals are solicited. 

 

(v)  INSURABILITY OF BIDDERS FOR PUBLIC CONSTRUCTION OR OTHER   

             PUBLIC CONTRACTS.   

 

Purpose – To no longer require bidders to purchase insurance in order to submit a 

bid, with proof of insurance required within 5 business days of bid acceptance 

 

In any solicitation for bids to perform public construction or other public contracts to 
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which this section applies including, but not limited to, contracts for repair and 

maintenance, for which the contract will require insurance coverage in an amount of not 

less than One Million Dollars ($1,000,000.00), bidders shall be permitted to either submit 

proof of current insurance coverage in the specified amount or demonstrate ability to 

obtain the required coverage amount of insurance if the contract is awarded to the bidder.  

Proof of insurance coverage shall be submitted within five (5) business days from bid 

acceptance.  

 

(w)  PURCHASE AUTHORIZATION CLARIFICATION. 

  

Nothing in this section shall be construed as authorizing any purchase not authorized by 

law. 
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SPECIAL LAWS 

 

STATE CONTRACTS:  §31-7-12 

 

STATE AGENCIES- MANDATORY USE PROVISION 

 

 Purpose- State Agencies Must Use State Contracts 

 

(1)  Except in regard to purchases of unmarked vehicles made in accordance with 

purchasing regulations adopted by the Department of Finance and Administration 

pursuant to Section 31-7-9 (2), all agencies shall purchase commodities at the state 

contract price from the approved source, unless approval is granted by the Department of 

Finance and Administration to solicit purchases outside the terms of the contracts; 

however, prices accepted by an agency shall be less than the prices set by the state 

contract.  Prices accepted by an agency shall be obtained in compliance with paragraph 

(a), (b), or (c) of Section 31-7-13.  It shall be the responsibility of the Department of 

Finance and Administration to ascertain that the resulting prices provide a cost effective 

alternative to the established state contract. 

 

GOVERNING AUTHORITIES 

 

 Purpose - Optional Use Authority Without Bidding 

Note - May Buy From Anyone Selling Exact Same Item For Same or Less Price 

 - Does Not Include ITS (EPL) Contracts – See Sec. 31-7-13(m)(xi) 

 
(2)  Governing authorities may purchase commodities approved by the Department of 

Finance and Administration from the state contract vendor, or from any source offering 

the identical commodity, at a price not exceeding the state contract price established by 

the Department of Finance and Administration for such commodity, without obtaining or 

advertising for competitive bids.  Governing authorities that do not exercise the option to 

purchase such commodities from the state contract vendor or from another source 

offering the identical commodity at a price not exceeding the state contract price 

established by the Department of Finance and Administration shall make such purchases 

pursuant to the provisions of Section 31-7-13 without regard to state contract prices 

established by the Department of Finance and Administration, unless such purchases are 

authorized to be made under subsection (5) of this section. 

 

Purpose- Clarification of Governing Authority Optional Use 

 

(3)  Nothing in this section shall prohibit governing authorities from purchasing, pursuant 

to subsection (2) of this section, commodities approved by the Department of Finance 

and Administration at a price not exceeding the state contract price established by the 

Department of Finance and Administration. 
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 Purpose- Clarification That Items Not On State Contract Must Be Bid 

 

(4)  The Department of Finance and Administration shall ensure that the prices of all 

commodities on the state contract are the lowest and best prices available from any 

source offering that commodity at the same level of quality or service, utilizing the 

reasonable standards established thereof by the Department of Finance and 

Administration.  If the Department of Finance and Administration does not list an 

approved price for the particular item involved, purchase shall be made according to 

statutory bidding and licensing requirements.  To encourage prudent purchasing 

practices, the Department of Finance and Administration shall be authorized and 

empowered to exempt certain commodities from the requirement that the lowest and best 

price be approved by order placed on its minutes. 

 

Purpose- County/City Contracts May Be Used By Schools 

 

(5)  Any school district may purchase commodities from vendors with which any levying 

authority of the school district, as defined in Section 37-57-1, has contracted through 

competitive bidding procedures pursuant to Section 31-7-13 for purchase of the same 

commodities.  Purchases authorized by this subsection may be made by a school district 

without obtaining or advertising for competitive bids, and such purchases shall be made 

at the same prices under the same conditions as purchases of the same commodities are to 

be made by the levying authority of the school district under the contract with the vendor. 

 

MOTOR VEHICLE LOCAL PREFERENCE:  § 31-7-18 

   

 Purpose- Allows Qualified Local Bid Preference Procedure 

 Note -Advertising For Bids Is Required 

 

Purchase of certain motor vehicles.  In addition to the method of purchasing authorized 

in this chapter, governing authorities are hereby authorized to accept the lowest bid 

received from a motor vehicle dealer domiciled within the county of governing authority 

for the purchase of any vehicle having gross vehicle weight rating of less than twenty-six 

thousand  (26,000) pounds that shall not exceed a sum equal to three percent (3%) greater 

than the price or cost which the dealer pays the manufacturer, as evidenced by the factory 

invoice for the motor vehicle.   

 

In the event said county does not have an authorized motor vehicle dealer, said board or 

governing authority may, in like manner, receive bids from motor vehicle dealers in any 

adjoining county. 

 

No purchase of a motor vehicle under the provisions of this section shall be valid unless 

the purchase is made according to statutory bidding and licensing requirements.  

Provided, however, that the governing authorities may choose to purchase a motor 

vehicle from the authorized state contract dealer without having to advertise and receive 

bids therefore. 
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No purchase shall be made in excess of the approved state contract price by any of the 

aforementioned governing authorities when such authorities are situated wholly or in part 

in the county wherein the authorized state contract dealer for a particular item is 

domiciled. 

 

ENERGY EFFICIENCY CONTRACTS:  § 31-7-14 

 

Purpose- To authorize a Request for Proposals (RFP) process for obtaining energy 

efficiency equipment and services 

 

An entity may enter into a lease, energy services contract, energy performance contract, 

shared savings contract, or lease-purchase contracts for energy efficiency equipment, services 

relating to the installation, operation and maintenance of equipment or improvements 

reasonably required to existing or new equipment and existing or new improvements and 

facilities.  

 

 "Energy services" or "energy efficient services" means energy efficiency equipment, 

services relating to the installation, operation and maintenance of equipment and 

improvements reasonably required to existing or new equipment and existing or new 

improvements and facilities, also including alternative fuel vehicles and ancillary 

equipment. 

 

Acquisition is by RFP.  The term of any lease or lease-purchase agreement for energy 

efficiency services and/or equipment entered into under this section shall not exceed twenty 

(20) years, commencing on the completion of the installation of equipment or improvements 

under the contract. 

 

RECIPROCAL PREFERENCE LAW:  § 31-7-47 

 

 Purpose- To Allow Miss. Bidders Preference 

 Note - Limited to Reverse of Other Bidders State/Local Law 

  - Out of State Bidders of Construction Contracts Over $50,000 Must Provide 

                           a Copy of Their State’s Preference Law – Sec. 31-3-21 

 

In the letting of public contracts, preference shall be given to resident contractors, and a 

nonresident bidder domiciled in a state, city, county, parish, province, nation, or political 

subdivision having laws granting preference to local contractors shall be awarded 

Mississippi public contracts only on the same basis as the nonresident bidder’s state, city, 

county, parish, province, nation or political subdivision awards contracts to Mississippi 

contractors bidding under similar circumstances.  Resident contractors actually domiciled 

in Mississippi, be they corporate, individuals or partnerships, are to be granted preference 

over nonresidents in awarding of contracts in the same manner and to the same extent as 

provided by the laws of the state, city, county, parish, province, nation or political 

subdivision of domicile of the nonresident. 
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CONSTRUCTION CONTRACTS: 

 

Purpose- Special Provisions for Construction and Public Works 

Note - Reference Only, See Cited Laws for Specific Requirements 

 

1. A. Performance Bonds- Section 31-5-51 requires bond for faithful 

performance in an amount not less than the contract. 

 

B. Payment Bonds- Section 31-5-51 requires bond for each person for labor and 

materials used in the job in an amount not less than the contract. 

 

C. Liability Insurance- Section 31-5-51 requires general liability insurance prior to 

any state agency contract in excess of $25,000 or governing authority contract in 

excess of $25,000, for coverage in an amount not less than $1,000,000. 

 

2.  Certificate of Responsibility – Section 31-3-21 

Contractors of public projects in excess of $50,000 must have a “Certificate of 

Responsibility.”  All bids for such projects must show the certificate number on the face 

of the bid envelope. 

 

 

3.  Professional Engineering and Architectural Services- Section 73-13-45 

A licensed engineer or architect is required to prepare the specifications and estimates, 

and to supervise the work of public works contracts in excess of $100,000.  Such services 

are only required for in house public work in excess of $150,000. 

 

4.  Bid Bonds 

 Bid Bonds are not required by law, but may be required by local policy. 

 

PENALTIES: 

 

Purpose- To Enforce Compliance 

 

1.  Criminal 

 

 Section 31-7-55 - Basic Violation 

 Section 31-7-23 - Kickbacks 

 Section 31-7-13 (o) - Vendors (Invoice Splitting) 

 

2.  Civil 

 

 Section 31-7-57 - Basic Liability 

Section 31-7-57 (2) - Interpreted by A.G. 2/21/89 Op to Montgomery that a good faith 

vendor is entitled to payment.  A court order is required. 
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Section VII: Reports and Assessments

PublicWater Supply Annual Report

Name of Public Water Supply: ________________________________________________________________________________________________

Public Water Supply (PWS) ID Number: ________________________ County: _____________________________________________

Official PublicWater Supply Information

Name of Legally Responsible Official: _________________________________________________ Title: ___________________________________
(President, Mayor, Owner, Manager, etc.)

Email Address: _____________________________________________________________________________________________________________

Legally Responsible Official: Home Phone: (_____) ______________ Work: (_____) _______________ Cell/Emergency: (_____) ______________

Water Supply Business Phone Number (8 a.m. - 5 p.m.): (_____) _____________________ Fax: (_____) ________________________

Business Email Address: _____________________________________________________________________________________________________

Legally Responsible
Official Mailing Address: ____________________________________________________________________________________________________

(Post Office Box/Street) (City) (State) (Zip Code)

Water Supply Physical Address: ______________________________________________________________________________________________
(Street Address ONLY) (City) (State) (Zip Code)

Bacteriological Mail Back Address: ___________________________________________________________________________________________
(Name) (Post Office Box/Street) (City) (State) (Zip Code)

Delivery Address (Cannot be a Post Office Box. Used for shipment of water sampling containers by commercial shipper.)

Delivery Address: _________________________________________________________________________________________________________
(Street/Rural Route) (City) (State) (Zip Code)

Water Superintendent/Waterworks Operator (To be completed by the person who directly supervises and is personally responsible for the daily
operation and maintenance of this public water system. For community and non-transient non-community public water systems, this person must be
certified by the Bureau of Public Water Supply, Mississippi State Department of Health.)

Name: __________________________________________________________________________ ___________________ ____/____/____
(MSDH Certificate No.) (Expiration Date)

I hereby certify that I am the person who directly supervises and is personally responsible for the daily operation and maintenance of this
public water system and I do hold a valid Certificate of Competency as required by Sections 21-27-201 through 21-27-211, Mississippi Code
of 1972 Annotated. I further certify that my personal residence is within 50 miles of this public water supply.

Signature of Operator: _________________________________________________________________________________ Date: ____/____/____

PublicWater System Connection/Population Data
(Used to calculate the annual water quality analysis fee.)

Number of Metered Connections: _____________ Number of Unmetered Connections: _____________

Population Served: _____________

I hereby certify that the above named individual is officially employed by this public water system as the certified waterworks operator as
required by Mississippi state law (Sections 21-27-201 through 21-27-211, Mississippi Code of 1972 Annotated). I further certify that all other
information provided on this form is true and accurate and that I understand that false statements on this form will place this public water
system in violation of the Federal and Mississippi Safe DrinkingWater Acts and potentially subject water system officials to administrative
penalties up to $25,000 per day of violation.

Signature of Legally Responsible Official: ___________________________________________________________________ Date: ____/____/____

** Mail to Bureau of Public Water Supply, Post Office Box 1700, Jackson, Mississippi 39215-1700** White Copy - Training & Certification
Yellow Copy - Water System

Mississippi State Department of Health Revised 1-26-10 Form No. 903 E





2006 Consumer Confidence Report  
Town of Puckett 

 
Do I need to take special precautions? 

Some people may be more vulnerable to contaminants in drinking water than the general population. 

Immuno-compromised persons such as persons with cancer undergoing chemotherapy, persons who have 

undergone organ transplants, people with HIV/AIDS or other immune system disorders, some elderly, and 

infants can be particularly at risk from infections. These people should seek advice about drinking water 

from their health care providers. EPA/Centers for Disease Control (CDC) guidelines on appropriate means 

to lessen the risk of infection by Cryptosporidium and other microbial contaminants are available from the 

Safe Water Drinking Hotline (800-426-4791). 

Where does my water come from? 

Our water comes from one well that draws water from the Sparta Aquifer. 

Source water assessment and its availability 

Our source water assessment has been completed and is available for review.  Please contact our office for 

a copy. 

Why are there contaminants in my drinking water? 

Drinking water, including bottled water, may reasonably be expected to contain at least small amounts of 

some contaminants. The presence of contaminants does not necessarily indicate that water poses a health 

risk. More information about contaminants and potential health effects can be obtained by calling the 

Environmental Protection Agency's (EPA) Safe Drinking Water Hotline (800-426-4791). 

How can I get involved? 

We meet the first Thursday of each month at 7:00 p.m. at the town hall. 

Water Quality Data Table 
The table below lists all of the drinking water contaminants that we detected during the calendar year of 

this report. The presence of contaminants in the water does not necessarily indicate that the water poses a 

health risk.  Unless otherwise noted, the data presented in this table is from testing done in the calendar 

year of the report.  The EPA or the State requires us to monitor for certain contaminants less than once per 

year because the concentrations of these contaminants do not change frequently. 

  
 MCLG MCL,       

 or TT, or Your Range Sample   

Contaminants MRDLG MRDL Water Low High Date Violation Typical Source 

  Disinfectants & Disinfection By-Products 

(There is convincing evidence that addition of a disinfectant is necessary for control of microbial contaminants.) 

TTHMs [Total 

Trihalomethanes] (ppb) 

NA 80 14.3 NA  2004 No By-product of drinking water 

disinfection 

Inorganic Contaminants 

Barium (ppm) 2 2 0.002 NA  2006 No Discharge of drilling wastes; 

Discharge from metal 

refineries; Erosion of natural 

deposits 
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Unit Descriptions 

Term Definition 

ppm ppm: parts per million, or milligrams per liter (mg/L) 

ppb ppb: parts per billion, or micrograms per liter (!g/L) 

NA NA: not applicable 

ND ND: Not detected 

NR NR: Monitoring not required, but recommended. 

  
  

Important Drinking Water Definitions 

Term Definition 

MCLG MCLG: Maximum Contaminant Level Goal: The level of a contaminant in drinking water 

below which there is no known or expected risk to health. MCLGs allow for a margin of 

safety. 

MCL MCL: Maximum Contaminant Level: The highest level of a contaminant that is allowed in 

drinking water. MCLs are set as close to the MCLGs as feasible using the best available 

treatment technology. 

  
  

For more information please contact: 

  Russ Espiritu 

Address: 

P. O. Box 130 

Puckett, MS 39151 

601-269-3232 
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2009 Drinking Water Quality Report
Is my water safe?

Last year, we conducted tests for over 80 contami-
nants.  We only detected 4 of those contaminants, and
found only 1 at a level higher than the EPA allows.  As
we told you at the time, our water temporarily exceeded
drinking water standards.  (For more information see the
section labeled Violations at the end of the report.)  This
report is a snapshot of last year's water quality.  Included
are details about where your water comes from, what it
contains, and how it compares to standards set by regu-
latory agencies.  We are committed to providing you with
information because informed customers are our best
allies.

Do I need to take special precautions?
Some people may be more vulnerable to contami-

nants in drinking water than the general population.
Immuno-compromised persons such as persons with
cancer undergoing chemotherapy, persons who have
undergone organ transplants, people with HIV/AIDS
or other immune system disorders, some elderly, and
infants can be particularly at risk from infections.
These people should seek advice about drinking water
from their health care providers. EPA/Centers for Dis-
ease Control (CDC) guidelines on appropriate means
to lessen the risk of infection by Cryptosporidium and
other microbial contaminants are available from the
Safe Water Drinking Hotline (800-426-4791).

Where does my water come from?
Our water comes from 2 deep wells located in the

Upper Meridian Aquifer.

Source water assessment and its availability
Our source water assessment has been completed.

Our wells were ranked &quot;low&quot; in terms of sus-
ceptibility to contamination.  For a copy of the report,
please contact our office at 601.576.7518.

Why are there contaminants in my drinking water?
Drinking water, including bottled water, may rea-

sonably be expected to contain at least small amounts of
some contaminants. The presence of contaminants does
not necessarily indicate that water poses a health risk.
More information about contaminants and potential
health effects can be obtained by calling the Environ-
mental Protection Agency's (EPA) Safe Drinking Water
Hotline (800-426-4791). The sources of drinking water
(both tap water and bottled water) include rivers, lakes,
streams, ponds, reservoirs, springs, and wells.  As water
travels over the surface of the land or through the ground,
it dissolves naturally occurring minerals and, in some
cases, radioactive material, and can pick up substances

resulting from the presence of animals or from human
activity:
microbial contaminants, such as viruses and bacteria,
that may come from sewage treatment plants, septic sys-
tems, agricultural livestock operations, and wildlife;
inorganic contaminants, such as salts and metals, which
can be naturally occurring or result from urban stormwa-
ter runoff, industrial, or domestic wastewater discharges,
oil and gas production, mining, or farming; pesticides
and herbicides, which may come from a variety of
sources such as agriculture, urban stormwater runoff,
and residential uses; organic Chemical Contaminants,
including synthetic and volatile organic chemicals,
which are by-products of industrial processes and petro-
leum production, and can also come from gas stations,
urban stormwater runoff, and septic systems; and
radioactive contaminants, which can be naturally occur-
ring or be the result of oil and gas production and mining
activities.  In order to ensure that tap water is safe to
drink, EPA prescribes regulations that limit the amount
of certain contaminants in water provided by public
water systems.  Food and Drug Administration (FDA)
regulations establish limits for contaminants in bottled
water which must provide the same protection for public
health.

How can I get involved?
Please join us for our monthly meetings on the first

Thursday of each month at our office on 570 East
Woodrow Wilson.  Meetings begin at 6:30 p.m.

Additional Information for Lead
If present, elevated levels of lead can cause serious

health problems, especially for pregnant women and
young children. Lead in drinking water is primarily from
materials and components associated with service lines
and home plumbing. ABC Water Association is respon-
sible for providing high quality drinking water, but can-
not control the variety of materials used in plumbing
components. When your water has been sitting for sev-
eral hours, you can minimize the potential for lead expo-
sure by flushing your tap for 30 seconds to 2 minutes
before using water for drinking or cooking. If you are
concerned about lead in your water, you may wish to
have your water tested. Information on lead in drinking
water, testing methods, and steps you can take to mini-
mize exposure is available from the Safe Drinking Water
Hotline or at http://www.epa.gov/safewater/lead. The
Mississippi State Department of Health Public Health
Laboratory offers lead testing for $10 per sample.  Please
contact 601.576.7582 if you wish to have your water
tested.
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Water Quality Data Table
The table below lists all of the drinking water con-

taminants that we detected during the calendar year of
this report. The presence of contaminants in the water
does not necessarily indicate that the water poses a
health risk.  Unless otherwise noted, the data presented

in this table is from testing done in the calendar year of
the report.  The EPA or the State requires us to monitor
for certain contaminants less than once per year because
the concentrations of these contaminants do not change
frequently.
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 MCLG MCL,       

 Or TT, or Your Range Sample   

Contaminants MRDLG MRDL Water Low High Date Violation Typical Source 

Disinfectants & Disinfection By-Products 

(There is convincing evidence that addition of a disinfectant is necessary for control of microbial contaminants.) 

Chlorine (as Cl2) (ppm) 4 4 0.8 0.5 1 2009 No Water additive used to control 

microbes 

Inorganic Contaminants 

Arsenic (ppb) 0 10 1.39 NA  2007 No Erosion of natural deposits; 

Runoff from orchards; Runoff 

from glass and electronics 

production wastes 

Barium (ppm) 2 2 1 NA  2007 No Discharge of drilling wastes; 

Discharge from metal 

refineries; Erosion of natural 

deposits 

Microbiological Contaminants 

Total Coliform (positive 

samples/month) 

0 1 2 NA  2009 Yes Naturally present in the 

environment 

  

   Your Sample # Samples Exceeds  

Contaminants MCLG AL Water Date Exceeding AL AL Typical Source 

Inorganic Contaminants 

Lead - action level at 

consumer taps (ppb) 

0 15 12 2009 0 No Corrosion of household 

plumbing systems; Erosion of 

natural deposits

  

Unit Descriptions 

Term Definition 

Ppm ppm: parts per million, or milligrams per liter (mg/L) 

Ppb ppb: parts per billion, or micrograms per liter (µg/L) 

positive samples/month positive samples/month: Number of samples taken monthly that were found to be positive 

NA NA: not applicable 

ND ND: Not detected 

NR NR: Monitoring not required, but recommended. 
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Important Drinking Water Definitions 

Term Definition 

MCLG MCLG: Maximum Contaminant Level Goal: The level of a contaminant in drinking water 

below which there is no known or expected risk to health. MCLGs allow for a margin of 

safety. 

MCL MCL: Maximum Contaminant Level: The highest level of a contaminant that is allowed in 

drinking water. MCLs are set as close to the MCLGs as feasible using the best available 

treatment technology. 

TT TT: Treatment Technique: A required process intended to reduce the level of a contaminant 

in drinking water. 

AL AL: Action Level: The concentration of a contaminant which, if exceeded, triggers treatment 

or other requirements which a water system must follow. 

Variances and Exemptions Variances and Exemptions: State or EPA permission not to meet an MCL or a treatment 

technique under certain conditions. 

MRDLG MRDLG: Maximum residual disinfection level goal. The level of a drinking water 

disinfectant below which there is no known or expected risk to health. MRDLGs do not 

reflect the benefits of the use of disinfectants to control microbial contaminants. 

MRDL MRDL: Maximum residual disinfectant level. The highest level of a disinfectant allowed in 

drinking water. There is convincing evidence that addition of a disinfectant is necessary for 

control of microbial contaminants. 

MNR MNR: Monitored Not Regulated 

MPL MPL: State Assigned Maximum Permissible Level 

 

Violations and Exceedances
Total Coliform

Coliforms are bacteria that are naturally present in the
environment and are used as an indicator that other, poten-
tially-harmful, bacteria may be present. Coliforms were
found in more samples than allowed and this was a warn-
ing of potential problems. The violation occurred in March
2009.  It was resolved within one week. For each detect of
total coliform, additional samples were collected at the
sites where total coliform was detected, upstream of each
site and downstream of each site.  Results showed all sam-
ples free of total coliform; however, it was noted that the
chlorine residual in this area was lower than usual.  The
amount of chlorine was increased to insure an adequate
residual was maintained.

For more information please contact:

Jon Doe
123 Oak Street
Jackson MS 39215

601-576-0000
601-576-0001
jdoe@abcwater.com
www.ABCH2O.com
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Mississippi Department of Health
Bureau of Public Water Supply

FY 2019 Public Water System Capacity Assessment Form

STANDARD FORM

NOTE: This form must be completed whenever a routine sanitary survey of a public water system is conducted by a 
regional engineer of the Bureau of Public Water Supply

PWS ID#: Class: Survey Date: County:
Public Water System: Conn:
Certified Waterworks Operator: Pop:

CAPACITY RATING DETERMINATION
Technical (T) Capacity Rating: [ ] Managerial (M) Capacity Rating [ ] Financial (F) Capacity Rating [ ]

Overall Capacity Rating = Capacity Rating = T + M + F
3

=
3

=

Completed by  on 

Comments:

Technical Capacity Assessment Point
Scale

Point
Award

[T1]  Does the water system have any significant deficiencies? [ Y  N ] N - 1pt.
Y - 0pt.

[T2]  1) Was the water treatment process functioning properly? [ Y  N ] (i.e. Is pH, iron, chlorine,
fluoride, etc. within acceptable range?) 2) Was needed water system equipment in place and
functioning properly at the time of survey? [ Y  N ] (NOTE: Equipment deficiencies must be identified
in survey report.) 3) Were records available to the regional engineer clearly showing that all water
storage tanks have been inspected and cleaned or painted (if needed) within the past 5 years?
[ Y  N  NA ] (NOTE: All YESs required to receive point)

All Y - 1 pt.
Else   - 0 pt.

[T3]  1) Was the certified waterworks operator or his/her authorized representative present for the
survey? [ Y  N ] 2) Was log book up to date and properly maintained? [ Y  N ] (Are minimum days
being met based on system classification) 3) Was the water system properly maintained at the time of
survey? [ Y  N ] 4) Did operator/system personnel satisfactorily demonstrate to the regional engineer
that he/she could fully perform all water quality tests required to properly operate this water system?
[ Y  N ] (NOTE: All YESs required to receive point)

All Y - 1 pt.
Else   - 0 pt.

[T4]  1) Does water system routinely track water loss and were acceptable record available for review?
[ Y  N ] 2) Is water system overloaded? (i.e. serving customers in excess of MSDH approved design
capacity)? [ Y  N ] 3) Was there any indication that the water system is/has been experiencing pressure
problems in any part(s) of the distribution system? [ Y  N ] (based on operator information, customer
complaints, MSDH records, other information) 4) Are well pumping tests performed routinely?
[ Y  N  NA ]

(NOTE: YES FOR #1 & YES OR N/A FOR #4 AND NOs FOR #2 & #3 required to receive point)

1)Y - pt.
2)N - pt. 
3)N - pt. 
4)Y - pt.

[T5]  1) Does the water system have the ability to provide water during power outages? (i.e. generator,
emergency tie-ins, etc.) [ Y  N ] 2) Does the water system have a usable backup source of water?
[ Y  N ] (NOTE: Must be documented on survey report)

All Y - 1 pt.
Else   - 0 pt.

TECHNICAL CAPACITY RATING = [  ] (Total Points)

Revision Date: 07/09/2018
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Public Water System: PWS ID #:
FY 2019 Public Water System Capacity Assessment Form Survey Date:

Managerial Capacity Assessment Point
Scale

Point
Award

[M1]  Were all SDWA required records maintained in a logical and orderly manner and available for
review by the regional engineer during the survey? [ Y  N ]

Y - 1pt.
N - 0pt.

[M2]  1) Have acceptable written policies and procedures for operating this water system been formally
adopted and were these policies available for review during the survey? [ Y  N ] 2) Have all board
members (in office more than 12 months) completed Board Member Training? [ Y  N  NA ] 3) Does
the Board of Directors meet monthly and were minutes of Board meetings available for review during
the survey? (NOTE: Quarterly meetings allowed if system has an officially designated full time
manager) [ Y  N  NA ] (NOTE: ALL YESs or NAs required to receive point. NA - Not Applicable)

All Y - 1 pt.
Else   - 0 pt.

[M3]  Has the water system had any SDWA violations since the last Capacity Assessment? [ Y  N ] N - 1pt.
Y - 0pt.

[M4]  Has the water system developed a long range improvements plan and was this plan available for
review during the survey? [ Y  N ]

Y - 1pt.
N - 0pt.

[M5]  1) Does the water system have an effective cross connection control program in compliance with
MSDH regulations? [ Y  N ] 2) Was a copy of the MSDH approved bacti site plan and lead/copper site
plan available for review during the survey and do the bacti results clearly show that this approved plan
is being followed? [ Y  N ] (NOTE: All YESs required to receive point)

All Y - 1 pt.
Else   - 0 pt.

MANAGERIAL CAPACITY RATING = [  ] (Total Points)

Financial Capacity Assessment Point
Scale

Point
Award

[F1]  Has the water system raised water rates in the past 5 years? [ Y  N ] (NOTE: Point may be
awarded if the water system provides acceptable financial documentation clearly showing that a rate
increase is not needed, i.e. revenue has consistently exceeded expenditures by at least 10%, etc.)

Y - 1pt.
N - 0pt.

[F2]  Does the water system have an officially adopted policy requiring that water rates be routinely
reviewed and adjusted as appropriate and was this policy available for review during the survey?
[ Y  N ]

Y - 1pt.
N - 0pt.

[F3]  Does the water system have an officially adopted cut-off policy for customers who do not pay
their water bills, was a copy of this policy available for review by the regional engineer, and do system
records (cut-off lists, etc.) clearly show that the water system effectively implements this cut-off
policy? [ Y  N ]

Y - 1pt.
N - 0pt.

[F4]  Was a copy of the water system's officially adopted annual budget available for review by the
regional engineer and does the water system's financial accounting system clearly and accurately track
the expenditure and receipt of funds? [ Y  N ]

Y - 1pt.
N - 0pt.

[F5 - Municipal Systems]  1) Was a copy of the latest audit report available for review at the time of
the survey? [ Y  N ] 2) Does this audit report clearly show that water and sewer fund account(s) are
maintained separately from all other municipal accounts? [ Y  N ]

(NOTE: Yes answer to all questions required to receive point.)

All Y - 1 pt.
Else   - 0 pt.

[F5 - Rural Systems]  1) Was the latest financial report / audit report available for review? [ Y  N ] 2)
Does the latest financial report show that receipts exceeded expenditures? [ Y  N ]

(NOTE: Yes answer to both questions required to receive point)
All Y - 1 pt.
Else   - 0 pt.

FINANCIAL CAPACITY RATING = [  ] (Total Points)

Revision Date: 07/09/2018
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Mississippi Department of Health
Bureau of Public Water Supply

FY 2019 Public Water System Capacity Assessment Form

PRIVATE FORM

NOTE: This form must be completed whenever a routine sanitary survey of a public water system is conducted by a 
regional engineer of the Bureau of Public Water Supply.

PWS ID#: Class: Survey Date: County:
Public Water System: Conn:
Certified Waterworks Operator: Pop:

CAPACITY RATING DETERMINATION
Technical (T) Capacity Rating: [ ] Managerial (M) Capacity Rating [ ] Financial (F) Capacity Rating [ ]

Overall Capacity Rating = Capacity Rating = T + M + F
3

=
3

=

Completed by  on 

Comments:

Technical Capacity Assessment Point
Scale

Point
Award

[T1]  Does the water system have any significant deficiencies? [ Y  N ] N - 1pt.
Y - 0pt.

[T2]  1) Was the water treatment process functioning properly? [ Y  N ] (i.e. Is ph, iron, free chlorine,
etc. within acceptable range?) 2) Was needed water system equipment in place and functioning
properly at the time of survey)? [ Y  N ] (NOTE: Equipment deficiencies must be identified in survey
report.) 3) Were records available to the regional engineer clearly showing that all water storage tanks
have been inspected and cleaned or painted (if needed) within the past 5 years? [ Y  N  NA ]

(NOTE: All YESs required to receive point)

All Y - 1 pt.
Else   - 0 pt.

[T3]  1) Was the certified waterworks operator or his/her authorized representative present for the
survey? [ Y  N ] 2) Was log book up to date and properly maintained? [ Y  N ] 3) Was the water system
properly maintained at time of survey? [ Y  N ] 4) Did operator/system personnel satisfactorily
demonstrate to the regional engineer that he/she could fully perform all water quality tests required to
properly operate this water system? [ Y  N ] (NOTE: All YESs required to receive point)

All Y - 1 pt.
Else   - 0 pt.

[T4]  1) Does water system routinely track water loss and were acceptable water loss records available
for review by the regional engineer? [ Y  N ] 2) Is the water system overloaded? [ Y  N ] 3) Was there
any indication that the water system is/has been experiencing low pressure in any part(s) of the
distribution system? [ Y  N ] (based on operator information, customer complaints, MSDH records,
other information) 4) Are well pumping tests performed routinely? [ Y  N  NA ]

(NOTE: YES FOR #1 & YES OR N/A FOR #4 AND NOs FOR #2 & #3 required to receive point)

1)Y - pt.
2)N - pt. 
3)N - pt. 
4)Y - pt.

[T5]  1) Does the water system have the ability to provide water during power outages?(i.e. generator,
emergency tie-ins, etc.) [ Y  N ] 2) Does the water system have a usable backup source of water?
[ Y  N ] (NOTE: Must be documented on survey report)

All Y - 1 pt.
Else   - 0 pt.

TECHNICAL CAPACITY RATING = [  ] (Total Points)

Revision Date: 07/09/2018
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Public Water System: PWS ID #:
FY 2019 Public Water System Capacity Assessment Form Survey Date:

Management Capacity Assessment Point
Scale

Point
Award

[M1]  Were all SDWA required records maintained in a logical and orderly manner and available for
review by the regional engineer during the survey? [ Y  N ]

Y - 1pt.
N - 0pt.

[M2]  Have acceptable written policies and procedures for operating this water system been formally
adopted and were these policies available for review during the survey? [ Y  N ]

Y - 1pt.
N - 0pt.

[M3]  Has the water system had any SDWA violations since the last Capacity Assessment? [ Y  N ] N - 1pt.
Y - 0pt.

[M4]  Has the water system developed a long range improvements plan and was this plan available for
review during the survey? [ Y  N ]

Y - 1pt.
N - 0pt.

[M5]  1) Does the water system have an effective cross connection program in compliance with MDH
regulations? [ Y  N ] 2) Was a copy of the MSDH approved bacti sample site plan and lead and copper
sample site plan available for review and bacti results show site plan is followed? [ Y  N ]

(NOTE: All YESs required to receive point)

All Y - 1 pt.
Else   - 0 pt.

MANAGEMENT CAPACITY RATING = [  ] (Total Points)

Financial Capacity Assessment Point
Scale

Point
Award

[F1]  Does the water system have a PSC issued certificated service area? [ Y  N ] Y - 1pt.
N - 0pt.

[F2]  Has the water system petitioned PSC for a rate increase within the past five years?  (NOTE: Point
may be awarded if the water system provides acceptable documentation clearly showing that a rate
increase is not needed, i.e., revenue has consistently exceeded expenditures by at least 10%, etc.)
[ Y  N ]

Y - 1pt.
N - 0pt.

[F3]  Does the water system have an officially adopted cut-off policy for customers who do not pay
their water bills, was a copy of this policy available for review by the regional engineer, and do system
records (cut-off lists, etc.) clearly show that the water system effectively implements this cut-off
policy? [ Y  N ]

Y - 1pt.
N - 0pt.

[F4]  Was a copy of the water system's officially adopted annual budget available for review by the
regional engineer and does the water system's financial accounting system clearly and accurately track
the expenditure and receipt of funds? [ Y  N ]

Y - 1pt.
N - 0pt.

[F5]  1) Are annual financial reports routinely filed with the Public Utility Staff and were copies of
these reports available for review by the regional engineer at the time of the survey? [ Y  N ] 2) Does
the latest financial report show that system receipts exceed expenditures? [ Y  N ]

(NOTE: Yes answer to both questions required to receive point)

All Y - 1 pt.
Else   - 0 pt.

FINANCIAL CAPACITY RATING = [  ] (Total Points)

R   
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Mississippi Department of Health
Bureau of Public Water Supply

FY 2019 Public Water System Capacity Assessment Form

NON-TRANSIENT, NON-COMMUNITY FORM

NOTE: This form must be completed whenever a routine sanitary survey of a public water system is conducted by a 
regional engineer of the Bureau of Public Water Supply

PWS ID#: Class: Survey Date: County:
Public Water System: Conn:
Certified Waterworks Operator: Pop:

CAPACITY RATING DETERMINATION
Technical (T) Capacity Rating: [ ] Managerial (M) Capacity Rating [ ]

Overall Capacity Rating = Capacity Rating = T + M
2

=
2

=

Completed by  on 

Comments:

Technical Capacity Assessment Point
Scale

Point
Award

[T1]  Does the water system have any significant deficiencies? [ Y  N ] N - 1pt.
Y - 0pt.

[T2]  1) Was the water treatment process functioning properly? [ Y  N ] (i.e. Is ph, iron, free chlorine,
etc. within acceptable range?) 2) Was needed water system equipment in place and functioning
properly at the time of survey? [ Y  N ] (NOTE: Equipment deficiencies must be identified in survey
report.) 3) Were records available to the regional engineer clearly showing that all water storage tanks
have been inspected and cleaned or painted (if needed) within the past 5 years? [ Y  N  NA ]

All Y - 1 pt.
Else   - 0 pt.

[T3]  1) Was the certified waterworks operator or his/her authorized representative present for the
survey? [ Y  N ] 2) Was log book up to date and properly maintained? [ Y  N ] 3) Was water system
properly maintained at time of survey? [ Y  N ] 4) Did operator/system personnel satisfactorily
demonstrate to the regional engineer that he/she could fully perform all water quality tests required to
properly operate this water system? [ Y  N ] (NOTE: All YESs required to receive point)

All Y - 1 pt.
Else   - 0 pt.

[T4]  1) Does water system routinely track water production and were acceptable water production
records available for review by the regional engineer? [ Y  N ] 2) Is water system overloaded? (i.e.
serving customers in excess of MSDH approved design capacity)? [ Y  N ] 3) Was there any indication
that the water system is/has been experiencing pressure problems in any part(s) of the distribution
system? [ Y  N ] (based on operator information, customer complaints, MSDH records, other
information) 4) Are well pumping tests performed routinely? [ Y  N  NA ]

(NOTE: YES for #1 & YES OR N/A/ FOR #4 and NOs for #2 & #3 required to receive point)

1)Y - pt.
2)N - pt. 
3)N - pt. 
4)Y - pt.

[T5]  1) Does the water system have the ability to provide water during power outages? (i.e. generator,
emergency tie-ins, etc.) [ Y  N ] NOTE: Systems may provide bottled water if included as part of a
published emergency plan. 2) Does the water system have a usable backup source of water? [ Y  N ]

All Y - 1 pt.
Else   - 0 pt.

TECHNICAL CAPACITY RATING = [  ] (Total Points)

R   
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Public Water System: PWS ID #:
FY 2019 Public Water System Capacity Assessment Form Survey Date:

Management Capacity Assessment Point
Scale

Point
Award

[M1]  Were all SDWA required records maintained in a logical and orderly manner and available for
review by the regional engineer during the survey? [ Y  N ]

Y - 1pt.
N - 0pt.

[M2]  Have acceptable written policies and procedures for operating this water system been formally
adopted and were these policies and procedures available for review during the survey? [ Y  N ]

Y - 1pt.
N - 0pt.

[M3]  Has the water system had any SDWA violations since the last Capacity Assessment? [ Y  N ] N - 1pt.
Y - 0pt.

[M4]  Has the water system developed a preventive maintenance schedule and was a copy of this
schedule available for review during survey? [ Y  N ]

Y - 1pt.
N - 0pt.

[M5]  1) Does the water system have an effective cross connection control program in compliance with
MSDH regulations? [ Y  N ] 2) Was a copy of the MSDH approved bacti sample site plan and lead and
copper sample site plan available for review and do bacti results clearly show this approved plan is
being used for all bacti monitoring? [ Y  N ]

All Y - 1 pt.
Else   - 0 pt.

MANAGEMENT CAPACITY RATING = [  ] (Total Points)

Revision Date: 07/09/2018
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Public Water System 
Capacity Assessment

As required by the Federal Safe Drinking Water Act,
the Mississippi State Department of Health (MSDH)
has implemented a capacity development program for
existing public water systems. A key element of this
capacity development program is a rating system used
by MSDH to determine the technical, managerial, and
financial capacity of each public water system. The
technical capacity pertains to the certified waterworks
operator’s duties and responsibilities in relation to the
public water system in which he or she serves. The man-
agerial capacity pertains to the governing body’s duties
and responsibilities for the water system in which they
direct. The financial capacity pertains to all financial
aspects that are needed to properly sustain a public
water system. A Capacity Rating Form is used to eval-
uate these three areas and determine the capacity rating
for each water system. The form is reviewed annually
by the MSDH and a committee of MS technical assis-
tance providers to determine if changes and/or additions
are needed to more accurately assess the current capac-
ity of Mississippi’s 1200+ public water systems.

The capacity assessment inspection is performed
on an annual basis to ensure that public water systems
are not only complying with regulations set forth by
federal and state agencies, but to also provide guidance
for systems to take needed actions to increase their sus-
tainability and capacity to provide a safe and affordable
supply of drinking water to its customers.

The annual inspection is performed by MSDH
regional engineers and is in fact an “open book test”
since the water systems are aware of the questions and
the necessary requirements to receive credit during the
assessment.  The rating scale ranges from 0.0 to 5.0,
with 5.0 indicating that the system is doing an excellent
job in meeting the goals outlined in the inspection. Sys-
tems scoring 3.0 or below are usually strongly encour-
aged to take action to improve capacity. 

The Capacity Assessment Forms (CAFs) consist of
three major sections:  Technical, Managerial and Finan-
cial.  Each of these sections includes key questions
designed to identify those tasks that a public water sys-
tem must routinely accomplish in order to demonstrate
capacity and to comply with all current and proposed
requirements of the Safe Drinking Water Act. The fol-
lowing list of documents and policies should be used
to prepare for inspections to limit oversights by opera-
tors, clerks, board presidents, mayors or board members
when preparing for each annual inspection.  These over-
sights often lead to the deduction of points on the
capacity assessment.  

The following documents are subject for review by
the regional engineer during the inspection. This list
was provided by MSDH.

Board Planning and Policies
■    Minutes of Board meetings
■    Vulnerability Assessment and Emergency Response
      Plan
■    Water User’s Agreement
■    Subdivision/Line Extension policy
■    By-laws or Job Description for employees
■    Certificates of Board member Training if required
■    Long-range Improvements plan
■    Cross Connection policy
■    Record of last rate increase or results of last rate 
      study
■    Policy requiring rate to reviewed annually
■    Cut-off policy and copy of current cut-off list
■    Annual budget
■    Audit Report filed with State Auditor’s Office

Operations
■    Records of last tank inspection or painting for all 
      metal water tanks
■    Operator’s current log book
■    Percent water loss calculated at least quarterly for 
      the past year
■    Records of flushing program
■    Updated distribution map
■    Results from recent pumping test on wells
■    Monthly Operating Reports (if 4-log)
■    Current number of active connections
■    Usage records from any commercial or industrial 
      customers using significantly more water than a 
      typical resident

Sampling/Testing/Evaluation
■    Water Quality Analysis test results
      • Microbiological/Bacteriological and Turbidity   
      Analyses – 5 years
      •  Chemical Analyses– 10 years
■    Sanitary Survey and Annual Inspection reports - 10
      years
■    Communications, including violations, related to 
      Significant Deficiencies – 10 years
■    Communications related to Violations not previous-
      ly mentioned – 3 years
■    Consumer Confidence Report (CCR) from previous
      year
■    Test results showing all backflow preventers tested
      in past 12 months
■    Approved Lead and Copper site plan
■    Approved Bacteriological and Disinfection Byprod-
      ucts site plans

Reports and Assessments
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Common Significant Deficiencies

Source
■   Well near source of fecal contamination
■   Well in 100-year flood zone
■   Improperly constructed well (not properly grouted)
■   Spring boxes that are poorly constructed or are 
      subject to flooding

Operator Compliance
■   Operator is not qualified 
■   Lack of required operator training

Treatment
■   Inadequate application of treatment materials
■   Lack of redundant mechanical components
■   Unprotected cross-connections with treatment
■   Inadequate monitoring (health-related maximum 
      contamination levels)
Distribution System
■   Negative pressure that could cause contamination
■   Inadequate disinfection residual monitoring
■   Unprotected cross-connections

Finished Water Storage
■   Inadequate internal cleaning/maintenance of tank
■   Improper screening of overflow pipes, drains, vents
■   Lack of necessary repairs of tank roofs or covers 

Pumps, Pump Facilities, and Controls
■   Inadequate pump capacity
■   Inadequate maintenance
■   Inadequate/inoperable control system

Monitoring, Reporting, and Data Verification
■   Not monitoring according to site sampling/
      monitoring plan
■   Not meeting reporting requirements
■   Improper recordkeeping

System Management and Operation
■   Failure to meet water supply demands
■   No approved Emergency Response Plan or Security
      Vulnerability Assessment
■   Inadequate follow-up on previous deficiencies 
■   Inadequate security measures

Public Water System 
Peer Review Program

The Public Water System Peer Review Program is a
technical, managerial, and financial evaluation of the
water system. The purpose of the program is to prepare
public water systems for the annual inspection per-
formed by the Mississippi Department of Health
(MSDH). It is provided at no cost to any Mississippi
public water system that makes a request. Volunteer
water system operators and technical assistance
providers conduct these Peer Reviews. The operators
conducting the reviews will assist with numerous things
such as any technical problems your system may be
having and preparing the necessary paperwork required
by MSDH. These operators will be able to give you
advice and recommendations for improving the sys-
tem’s technical, managerial, and financial capacity,
which can result in a significant improvement in next
year’s Capacity Assessment Rating.  Most importantly,
this program will help the water system provide service
to its customers more efficiently and effectively. The
results of the Peer Reviews are strictly confidential. No
state or federal agency, including MSDH, will know
the results of your Peer Review. 
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Planning, Budgeting, and Rate Setting and My Water System:
■  A Self-Assessment ■

Please respond to the following statements that relate to your water system management. Select one answer. The
answers reflect the opinion of the board member making the assessment, but the joint opinions of the board members
should reflect the strengths and weaknesses of the board and help identify areas where improvement is needed.

   1.    To help keep up with trends in total water used in our water system, we
         A.   keep records for up to 10 years on the annual gallons of water used, the number of users, water used by 
               different classes of users (if applicable), monthly water use, and annual water use per customer; we have 
               estimates of water losses from leaks and unmetered sites.
         B.   keep records for up to 5 years on annual water use, number of users, use per customer, and we estimate 
               water losses each year.
         C.   have historical records on file of water use, number of users, and average use per customer, but there are 
               some gaps in the records.
         D.   keep some records, but they are scattered and these are based on rough estimates.
         E.   keep no records of water use and water losses.

     
   2.    For my water system,
         A.   every water user is metered and records are kept on each customer’s usage.
        B.   all private users are metered, but some public users are not metered and no records of water use can be 
               kept on these.
         C.   most but not all private users are metered and billed, and we do not meter public users.
        D.   we use meters, but the location of every meter is not known or is not read on a monthly basis.
         E.   we do not use meters but charge everyone equally, regardless of water consumption.

     
   3.    Our board 
         A.  requires that we keep monthly records of our expenses and income by major categories and that we 
               summarize these into annual reports. We use these for preparing annual budgets and for long-term 
               planning.
         B.   requires that we keep records of monthly income and expenses by categories, and we use these in 
               planning but do not prepare budgets each year. We make long-term plans when we feel they are needed.
         C.   has monthly income and expense records but do not categorize them to help identify exactly where our 
               money is coming from and where our money is going.
         D.   has some financial records, but we do not keep them long enough for them to be of much use in our 
               financial planning.
         E.   does not keep detailed records of income and expenses.
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   4.    For our inventory of machinery and equipment, our board
         A.   requires that permanent records include the age, expected life, date and cost of major repairs, annual 
               maintenance checks, and dates and plans for major repairs or replacements, projected costs of repairs, 
               and plans for new purchases.
         B.   requires that records be kept on maintenance and major repairs but we do make plans for  replacement on 
               an item-by-item basis.
         C.   asks that operators and managers make repairs when needed and report to the board when major repairs 
               or purchases are needed as well as reporting periodically on the status of the machinery and equipment 
               inventory. No written records are maintained.
         D.   asks that operators or managers keep up with equipment repair and replacement needs, but no records or 
               reports are required.
         E.   keeps no inventory records on purchases or repairs.

   5.    Our financial record-keeping system is
         A.   computerized, kept current, income and expenses are categorized, and accurate financial information can 
               be generated for board use anytime it is needed.
         B.   computerized income and expenses are categorized, and financial reports can be generated anytime they 
               are needed. Often recent income and expense items have not been included.
         C.   not computerized, but we have an organized system so that income and expense statements can be 
               generated monthly from deposit receipts, checkbooks, and bank statements.
         D.   based mostly on the monthly bank statements that we use to put together financial reports when required.
         E.  poorly maintained, and it is difficult to develop accurate reports when they are needed.

■
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The Economics of Small Rural
Water Systems  ■

T he most important function of the board of
      directors of small rural water systems is the eco-
nomic management of the water system. The purpose of
the board is to provide its customers with an abundant
and consistent supply of good-quality water at a fair and
reasonable price. The rates for customers of municipal
systems outside the one mile buffer zone outside the city
limits can be no more than 150 percent of the rates of
the regular water system. Water system users organize
themselves into a business organization that can accom-
plish this purpose, or a town council assumes this as a
major function of the city. 

Critical elements of the rural water system business
are record keeping,  long-term planning and budgeting,
financing, and setting rates.  The success of using these
financial tools  depends on knowing the projected num-
ber of users and the proper sizing of the system to fit the
present and future water demands. Although a rural
water association or a small city water service depart-
ment is a nonprofit entity, it must be managed with the
same scrutiny of a private business.  Customers or water
association members must know that their water  is pro-
vided as economically as possible and without the future
of the water system being jeopardized. To do this, the
board has the following responsibilities:
■    maintain records related to quantity of water used
      by types of users, total water metered, water losses,
      and water production;
■    maintain accurate financial records;
■    consistently monitor expenses and incomes and set
      procedures that ensure expenses are monitored and
      that all due incomes are received;
■    use short-term and long-term budgets to plan for 
      the maintenance, improvement, and expansions of 
      the system;
■    keep abreast of any grants available and the best
      sources for financing loans for the system; and
■    set fair rates and keep the rate structure in line with
      financial needs and plans.

Developing Rate-Related Policies, Rate
Structures and Setting Rates
An important part of managing a water system and keep-
ing it financially strong is to maintain accurate records.
On a regular basis, decision makers should ask, "How
much water did we produce or buy, and how much did
we sell?" The answers to these questions affect your sys-
tem's operation and income, including the rates you set.

The income from the sale of water and services deter-
mines whether or not your system will prosper.
      A successful water system operates according to
sound business principles. Systems must charge a fair
price for the services they provide. Some customers
argue that water should be free, but testing, treating, stor-
ing, pumping, and delivering a constant supply of water
is expensive. Water system leaders must set rates that
are sufficient to pay for the services their system pro-
vides and to meet their future needs.
      The rate structure is the engine that keeps the water
system organization in business. Board members of non-
profit associations often refuse to make needed rate
increases. The boards of directors and the managers of
small rural water systems are not only responsible for
the system operating as efficiently as possible but also
are responsible for generating enough funds to meet
emergency needs and to maintain the long-term viability
of the system. The rate structure must be fair to all its
members or water customers. Annual planning helps
prevent large and abrupt changes in rates caused by new
capital outlays or emergency repairs or replacements.  
      However, the rate structure is only one part of the
picture.  There are many other considerations that affect
the financial performance and sustainability of the sys-
tem. Consider the following factors before adjusting
rates: 
■    Raising rates because of inefficiency and poor man-
      agement results in animosity by the consumers 
      toward the board of directors and water system 
      employees.
■    Poor management cannot be overcome by raising 
      rates. A loss of confidence and support will occur, 
      often resulting in the failure of the existing organi-
      zation and an expensive reorganization. 
■    Other factors related to job losses by customers, 
      decreases in personal incomes, and people moving 
      out of the district may make it difficult even under 
      the best management conditions.

Why Water Systems Need To Increase Income
There are many factors that can affect water system
finances. These include the following:
■    Increases in operating expenses – Like any busi-
      ness, water systems are subject to increasing expens-
      es. When operating expenses go up, income must 
      go up, too. Higher operating expenses can be caused 
      by increases in inflation, interest rates, labor costs, 
      and power costs.
■    System expansion or renovation – Some systems 
      may need to expand their facilities to keep up with 
      the needs of a growing community.  Others may be 
      faced with expanding or renovating their treatment 
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      facilities to meet federal or state requirements. 
      Regardless of the cause, expansion and renovation 
      can be some of the biggest costs a water system can 
      have.
■    Changes in the customer base – The customers of 
      a water system are what form its customer base. If 
      there is a change in the customer base, there is a 
      change in the system's income. For example, if a 
      major manufacturer or an agricultural customer 
      leaves an area, the system may lose a significant 
      portion of its income. The system may have to 
      increase rates or cut operating expenses to accom-
      modate the loss.
■    Emergencies – Eventually, most systems experi-
      ence an emergency. Tornado, flood, or other disas-
      trous damage can require immediate capital to cov-
      er repair and rebuilding costs.
■    Water shortages – During times of severe drought, 
      a system may have to ration water or raise rates to 
      buy water from another system. By increasing rates, 
      systems may encourage customers to conserve 
      water.
■    Water treatment requirements – Some systems 
      may have to raise rates to pay for expensive water 
      treatment. This can be caused by new or stricter fed-
      eral and state regulations, water contamination, or 
      the addition of new water sources.
■    Loss of a source of financial support – The oper-
      ational expenses of some types of water systems 
      may be supplemented from property tax revenues 
      or the operation of other utilities. If systems lose 
      this, they may be faced with either cutting costs or 
      raising rates.
■    System operating policies and procedures – In 
      some cases, incorrectly set operating policies and 
      procedures may actually be costing the system mon-
      ey. For example, overdue accounts, low water rates, 
      inefficient operations, or excessive water loss all cut 
      into the system’s money reserves.
■    Environmental and health regulations – Increas-
      es in required testing, changes in structural require-
      ments, and increases in required procedures have 
      added to the costs of doing business. More techni-
      cal knowledge, more expensive equipment, and 
      increased labor requirements add to the costs of 
      operating rural water system associations and/or 
      water departments. The water system boards have 
      no choice in meeting these requirements.

How Can a System Increase Income 
Without Raising Rates?
While raising a system’s rates is certainly one way of
increasing income to meet operating and capital expens-

es, it is not the only way.  In many cases, you can increase
income without increasing rates. You may do the follow-
ing:
■    Conduct a water audit
■    Revise system policies
■    Reduce expenses

Conduct a water audit
Your system might cut costs by conducting a water audit.
A water audit helps you find water that is unaccounted
for in your system.

For example, according to system records, you dis-
tributed 1,000,000 gallons last month, but customers’
meter readings only totaled 800,000 gallons. The
remaining 200,000 gallons are unaccounted for. The
"unaccounted for" water may actually be caused by inac-
curate records or meters. Unaccounted for water may
also be the result of distribution leaks, unmetered con-
nections, or water theft. Recording water loss is part of
the Technical portion of the Capacity Assessment.

Errors in records and meters. Errors can be costly
to your system. If your records aren't accurate, you may
provide more water than you are getting paid for. The
first step in a water audit is to verify records for accuracy. 

Another source of errors is meter inaccuracy. Start
a meter testing program and establish a meter change
out policy if your system does not have one. Some sys-
tems routinely replace meters that have registered a cer-
tain number of gallons or have been in service for a num-
ber of years.

Unmetered connections. Regardless of the billing
procedure, consider metering every connection on your
system. Unmetered connections result in a loss of rev-
enues. 

Some systems do not use meters at all. Typically,
these systems charge a blanket rate. In these cases, it is
impossible to estimate the operating efficiency of the
system and set adequate billing rates. The American
Water Works Association and the National Rural Water
Association recommend that all water system connec-
tions be metered.

Water theft. Another cause of lost income is water
theft. Periodically, check your system for illegal taps,
reversed water meters, and other signs of theft. Some
systems have strict cash penalties for people caught
stealing water. In some states, water theft is a felony.

Leak detection. No system is leak free, but some
systems have more leaks than others. You can find leaks
yourself, or you can contact the professional water asso-
ciation in your state or a leak detection service for help.
Successful leak detection surveys often pay for them-
selves by finding costly leaks.  An important reason for
reading meters is to check the system for leaks and meter
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inaccuracy. Your system may be able to save hundreds
of dollars if you discover leaks or defective meters as
soon as a problem occurs.

Your water system operator should regularly moni-
tor tanks and lines for leaks. Also, installing master
meters at water sources will enable the system to com-
pare the amount of water produced/treated with the
amount of water sold to customers. This comparison is
a good indicator of the amount of leakage in the distri-
bution system.  

Many Mississippi rural water system lines may run
in out-of-the-way or unseen areas. Soils that shift or
move after hard rains and lines exposed to freezing con-
ditions may break.  Often the only way to find leaks in
these areas is to have special checks and leak detection
programs. Contact the Mississippi Rural Water Associ-
ation for help in developing a leak detection program
and a pumping test program. Water losses add to the
electricity and pumping costs and wear out the equip-
ment, resulting in higher costs to users.

Revise system policies
Some policies and practices listed below reduce the
problems associated with rate increases and should occur
before any rate changes are made. These have already
been addressed in previous chapters but are listed here
for review purposes:

In addition to providing water, systems provide cus-
tomers with a range of services, including installation
and repairs. If the price of service has increased steadily
during the last 5 years but your rates and fees have
remained the same, it may be time to revise system poli-
cies.

Almost all Mississippi rural water system associa-
tions have specific rules regarding dates of billing, dead-
line dates for payments without interest charges, and
deadlines before disconnections. Reconnecting fees are
also specified. These rules should be part of the associ-
ation’s bylaws and be strictly enforced.  Stealing water
is illegal and the board should see that violators are
reported.

Not following approved collection policies is unfair
to customers who pay bills and support the water organ-
ization whether it is publicly or privately owned. Written
exceptions may be enacted for those who have tempo-
rary financial difficulties and health problems, but
exceptions should be legitimate and approved by the
board. Cutting water off for customers who have health
problems exposes an organization to lawsuits that can
greatly affect its economic viability.

Consider any exceptions carefully because excep-
tions tend to feed on other exceptions, and the board will
face difficult choices, will be put in difficult positions,

and its overall effectiveness diminished. Funds may be
created to help customers who have emergencies and
financial difficulty. 

The board and the billing clerk should make sure
that both a mailing address to send bills and a drop-off
location for paying bills directly are known by all its cus-
tomers. All systems have some customers who prefer
paying directly with cash, and these customers would
not send cash by mail.  The board should have a policy
of charging a fee for checks that are returned because of
insufficient funds.  Charges should at least cover bank
charges that are deducted from the organization’s bank
account for handling these transactions.  Other policies
include:

Establish a late-payment charge. Late and overdue
payments cost your system money. They deprive you of
the gross income for the water the customer used and
the interest on the money if it were in the bank. Late pay-
ments are also unfair to those customers who pay on
time. You may also want to consider charging a fee for
returned checks.

One way to make up for the interest your system
loses is to add a late-payment charge to the customer's
bill. At a minimum, charge the current interest rate for
the money your system would have made if the payment
were in your system's bank account. (Be sure to check
the laws in your state about this practice.) Mark it clearly
on the bill that if the customer does not pay the full
amount on time, the system will assess a penalty.

Charge a fine to disconnect and reconnect service.
Some systems may not charge customers to have their
service disconnected and/or reconnected. Although these
services seem minor, they still cost your system money.
Not only must your system pay for equipment and tools
to do the job, but it must also pay for the labor to get the
job done. During a year's time, these small service calls
can add up. If possible, charge customers at least the cost
of labor to connect or disconnect service.

Generate front-end charges. One way to increase
income without raising rates is to require all new cus-
tomers to pay a front-end charge before starting service.
Front-end costs include membership fees, deposits, and
construction costs for new installations. 

Water co-ops usually charge new customers a mem-
bership fee. Memberships provide a system with imme-
diate cash and are typically nonrefundable. 

Some systems require new customers to place a
deposit on their water service. Many customers may pre-
fer placing deposits, because they are returnable when
services are discontinued. Deposits benefit the system
by allowing it to use the money for system improvements
and expenses as long as the customer remains on the
service.

209Financial Management
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Establish a strict cut-off policy. Another way to
encourage customers to pay promptly is to establish a
strict cut-off policy. If customers do not pay their bills
by a given date, disconnect their service until they have
paid their bills in full.  Check your state and local laws
regarding utility disconnections for customers who do
not pay their bills. You may also choose to charge a serv-
ice fee to have their water service reconnected.

Let your money make money. Some systems have
sizeable cash reserves in noninterest-bearing accounts
or low-yield certificates of deposit. Be sure your assets
are earning the maximum for your system. 

If your system now bills quarterly, consider chang-
ing to a monthly billing system. This puts more money
to work faster for your system.  Be aware, however, that
a change from quarterly to monthly billing can be a
major adjustment for system staff and customers. 

Some systems have considered a change from
monthly to quarterly billing to save on meter reading and
mailing costs. Consider this carefully, because this can
prove to be a false assumption.

Charge for extra services.Make certain that all extra
services, such as road bores, are fully paid for by the
customer who receives the service.

Reduce expenses
Another way for a system to increase cash flow is to
operate more efficiently.  When you consider ways to
cut system costs, think of the system as a business. Good
business practice involves paying attention to the small-
est details involving operating costs. 

Techniques for cutting system costs are reviewed
below.  You may do the following:

Upgrade your billing system. Some systems may be
able to increase their income by adopting a computer
billing system. A good computer billing system can save
employee work hours and allow bills to be sent more
quickly. An efficient billing system can also improve
cash flow and interest income.

Perform an energy audit. Another way you may cut
system expenses is to perform an energy audit. Check
all electrical devices such as pumps and motors to make
sure they are operating at top efficiency.  For help in per-
forming an energy audit, contact a manufacturer's rep-
resentative or professional water association in your
area.

Purchase items in bulk. Whenever possible, pur-
chase items you will need for the year in bulk.  If storage
space is a problem, your supplier might send you partial
shipments as you need them. You must pay for the sup-
plies in advance, but you do not have to worry about
storage space.

Make cooperative purchases. Your system may be
able to save even more money if it makes a cooperative
purchase with neighboring water systems. By purchas-
ing enough supplies for two or more systems, you may
receive a quantity discount.

Water meters. Every water system user should have
a meter and receive a water bill.  Exceptions to this rule
should be very limited. Public areas such as parks, public
buildings, and other community facilities are often
excluded, but even these should be metered and moni-
tored. Approve any exceptions at membership meetings
or city council meetings, and make them a part of written
policies open to the membership or public. Private
exceptions, unless approved in this manner, usually cre-
ate uncertainty and distrust and are perceived as unfair.
Systematically check meters for accuracy. Older meters
or other meters that malfunction are far more likely to
slow down and thus favor the customer at the expense
of the water association, water department, or business. 

Contracting and work projects/equipment. The poli-
cies and practices that the board follows for contracting
can have a considerable impact on the costs of doing
business and/or the income earned by the organization.
The board must weigh the costs of buying equipment
and hiring employees to complete work projects against
the costs of contracting projects to outside businesses.
Larger system managers may find it more economical
to do most of their own work, and small systems man-
agers may find it too costly to buy expensive equipment
and hire full time employees.  The availability of quali-
fied employees and qualified contractors and the time-
liness of getting work completed are critical factors in
these decisions. 

When expensive equipment is owned and often sits
idle, a lease-out program may be a way of earning extra
dollars. Operators of the equipment are often hired out
with the equipment to help prevent improper uses and
damage to the equipment.  If emergencies occur during
lease-out periods, these must get priority over outside
jobs.  

All water system associations and departments will
contract for wells, pumps, and tanks as well as profes-
sional services. Professional engineers are used to devel-
op specifications for water systems. Policies should be
established for bidding procedures that insure the asso-
ciation or department of getting quality work at the best
price. Contracting decisions are based on needs and
experience, and individual boards are qualified to make
the best decisions.
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Increasing Income by Raising
Rates...the Last Resort
In some cases, water system decision makers must
adjust water rates regardless of their efforts to increase
income in other ways.

Timing rate adjustments. The timing of rate
adjustments is important.  Systems may meet with less
resistance if decision makers time a rate hike wisely and
explain why the increase was necessary. 

Some times are more appropriate than others for
rate increases. If possible, avoid raising water rates dur-
ing the following times:
■    Holidays
■    Back-to-school time
■    Legislative sessions or election time
■    High water-consumption months, unless for con-
      servation purposes

How often should a system adjust rates? Some
systems adjust rates only when they are in debt. Rates
should be adjusted when the system's income does not
pay its expenses despite efforts in other areas of system
operation. A system's financial status usually dictates
the cost of water. In rare cases, systems have lowered
rates. Most often, though, a rate adjustment actually
means a rate increase. 

Systems may want to consider adjusting rates annu-
ally based on projected revenue needed for the next year.
Some systems review their rates during the annual budg-
eting process. Rate adjustments are met with less resist-
ance if they are in small increments each year rather than
a large adjustment every 3 years. Some systems use rate
indexing, which is a set percentage of increase every
year to keep up with inflation.

Informing the public about rate adjustments.
Regardless of the way your system chooses to adjust
rates, keep your customers informed. Don't let them dis-
cover rate hikes with the next bill.

There are several factors that should be understood
when dealing with a system’s financial situation.  Many
of these have already been touched on, but a more
detailed discussion is needed in order to understand and
evaluate the system’s viability.  

Understanding Your System’s Finances
All too often, a board thinks that its only option to
change the financial situation of the system is to adjust
(usually raise) rates.  However, adjusting rates should
be done as a last resort and only after the board has a
complete understanding and performed a thorough
examination of the system’s financial picture.

The following sections provide the basis for an
analysis of a system’s financials.  Understanding finan-
cial components, examining reporting and analysis tools
and developing an overall plan and budget for the sys-
tem will be followed by a discussion of the various types
of rate structures and considerations in choosing a struc-
ture and rate level that works best for your system.

Record Keeping
Accurate record keeping is an indispensable first step
in not only understanding the system’s finances, but also
in properly managing the water system and planning for
future improvements. On a regular basis, decision mak-
ers should ask, "How much water did we produce or
buy, and how much did we sell?"

Many water system organizations keep detailed
records on computers, but a large number of Mississippi
rural water system boards do not do a good job of keep-
ing either financial or production records. Keeping poor
records makes it impossible for the system to practice
good financial planning and usually results in burdening
your customers with unnecessary charges.  

Financial record keeping forms the basis for finan-
cial management, long-term financial planning and for
setting rates. Without a good record-keeping system, the
capability of making meaningful long-term decisions is
severely limited. Computer record-keeping systems that
are inexpensive, easy to understand, and greatly reduce
the time required to keep records and generate cus-
tomized reports are good investments for most water
associations. Boards should consider selecting good
record-keeping/billing programs and hiring bookkeepers
with computer experience who can be trained to use the
programs selected. Computer programs and equipment
are on the market with the following capabilities:
■    entering and recording meter readings that can be 
      transferred to computers for  billing purposes;
■    transforming meter readings into bills and printing 
      bills for mailing; 
■    entering all income, expenses, and investments; and
■    generating reports to determine current economic 
      conditions and providing input for short-term and 
      long-term budgeting.

Several programs specifically designed for water
and sewage systems are available.  Investigate these and
select those that fit the needs and budgets of your sys-
tem. If a computerized program is not selected, then
organize the manual record keeping procedures so that
the same data can be generated for keeping current
income and expense totals and for preparing financial
budgets.



Whether you select a computerized or a manual
bookkeeping system, the next step after the selection of
a system is defining the income and expense categories
to get the information needed for determining the pres-
ent economic condition of the association or water
department and for budgeting purposes.  The number of
income and expense categories should be detailed
enough give a picture of the business functions neces-
sary to operate the business but not so detailed as to be
cumbersome in generating figures to make business
decisions. The selection of categories is totally at the
discretion of the board and bookkeeper and should be
made to fit the particular needs and desires of the board.
Examples of expense and income categories are provid-
ed later in this chapter.

Financial record keeping includes recording all
income received and all expenses paid by the association
or water department, preferably on a monthly basis.
Major income and expense items should be set apart so
the board knows where money is coming from and
where money is being spent.  The number of income and
expense sectors should be large enough to distinguish
major areas but small enough to simplify planning.

Maintain your records on monthly and aggregate
yearly bases. For some water system organizations, this
may simply be a matter of recording transactions and
keeping records that are already being generated. Only
if records are filed for several years can trends be
observed, and trends are important in long-term plan-
ning.  Demographic trends will have an impact on new
users and users that have moved from your service area.
Household income trends impact the ability of users to
promptly pay water bills.  Physical water use records—
such as gallons of water used per customer—help form
the basis for planning future water needs and investment
requirements.

A map or plat of the whole water system, including
wells, tanks, lines, line connections and meters,  is ben-
eficial to the planning process.  Maps or schematic dia-
grams should be required to help new board members
and new employees, to help professional and contractors
who are hired, and to help other utility organizations
who use the same areas for their installations. Maintain-
ing plats should be an assignment of managers and oper-
ators who do the changes and additions.  Appendix Table
1 is designed for recording water use information that
would be helpful in long-term planning.
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Balance sheet classifications:    
       assets                                      current assets
                                                      investments and funds
                                                      property, plant, and 
                                                            equipment
                                                     intangible assets
                                                      other assets

       liabilities                                 current liabilities
                                                      long-term liabilities

       members’ equity                     benefit units
                                                    donated capital

                                            retained earnings

Financial Reporting Tools 
Balance Sheet. The balance sheet represents the state-
ment of the firm’s financial balances in terms of the fol-
lowing accounting model: 

assets = liabilities + members’ equity

Assets are the objects owned by and having value
for your water system.  Examples are the cash in your
bank and the water lines in the ground.

Current assets represent cash or other assets that
will become cash within one year.  Investments and
funds include non-current assets other than property,
plant, and equipment. These are long-term investments
in securities such as stocks, bonds, and notes. Intangible
assets represent long-lived assets that have no physical
substance. Examples are easements, patents, and trade-
marks.  Items that cannot be categorized go under “other
assets.”

Liabilities are the opposite of assets. These are obli-
gations or the amount owed to another entity.  As with
the assets category, current liabilities are obligations that
must be paid within a year and include accounts payable,
short-term notes payable, and accrued expenses for pay-
rolls, interest, and taxes.  Long-term liabilities are bonds
payable, notes payable to banks, and lease obligations.

Members’ equity represents the difference between
the assets and the liabilities and represents the value of
the organization if all assets were sold and the proceeds
used to retire the system’s liabilities.

Retained earnings represent the accumulation of
income (loss) since the inception of the district.  
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Table 1. Sample balance sheet

Balance Sheet for Water District No. 5
December 31, 1997

             Assets

             Current assets:
                    Cash and equivalent                                                                                                       $57,000
                    Certificates of deposit                                                                                                      60,000
                    Accounts receivable                                                                                                         10,857
                    Inventories                                                                                                                          5,980
                    Prepaid expenses                                                                                                                1,000
                          Total current assets                                                                                                  134,837
             Bond reserve fund                                                                                                                   25,000
             Property, plant, and equipment                                                                                             207,000

             Other assets:                                                                                                                                
                    Easements                                                                                                                          2,000
                    Utility deposits                                                                                                                   1,500
                                                                                                                                                               3,500
                                                                                                                                                         $370,337
             Liabilities and members’ equity                                                                                                 

             Current liabilities:
                    Current maturities of bond payable                                                                                $45,000
                    Current maturities of capital lease obligations                                                                10,000
                    Accounts payable                                                                                                             20,000
                    Line extension deposits                                                                                                    14,000
                    Accrued liabilities                                                                                                            15,000
                          Total current liabilities                                                                                            104,000
             Note payable, bank, less current maturities                                                                          100,000
             Capital lease obligation, less current maturities                                                                     13,000

             Members’ equity:
                    Contributed capital                                                                                                         $55,337
                    Retained earnings                                                                                                             98,000
                          Total members’ equity                                                                                           $153,337

An accurate balance sheet is one of the best tools your system can have.  It is a snapshot of your water district’s
finances on a given date.
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Table 2. Sample income statement

Income Statement of Revenues and Expenses
for the Year Ended December 31, 1997

             Revenues:
                    Water sales                                                                                                                  $ 140,000
                    Hookup fees                                                                                   000  200                                                                                                                                                                 
                                                                                                                                                         $140,200

             Costs and operating expenses:                                                                                                    
                    Water purchases                                                                                                             $52,000
                    Salaries and wages                                                                                                           18,950
                    Payroll taxes                                                                                                                       1,460
                    Insurance                                                                                                                            2,800
                    Depreciation                                                                                                                     20,000
                    Office supplies                                                                                                                   4,000
                    Utilities                                                                                                                               3,000
                    Telephone                                                                                                                          1,200
                    Mileage                                                                                                                              1,000
                    Repairs                                                                                                                               3,900
                    Miscellaneous                                                                                                                    1,500
                                                                                                                                                           109,860

             Income from operations                                                                                                        $30,340

             Nonoperating revenues (expenses):
                    Interest income                                                                                                                 $4,000
                    Interest expense                                                                                                              (10,850)
                                                                                                                                                              (6,850)
             Net income                                                                                                                            $23,490                                                                                                                                                                                                                                                                                                                                  

Income Statement. An income statement compares
the water system’s revenues to its expenses. The revenues
are the money that the district receives for items such as
water sales and hookup fees; expenses are costs incurred
in order to generate revenues.  

While the balance sheet and income statement both
measure the financial status of the system, they are very
different. The balance sheet demonstrates the health of
the firm at a given point in time. The balance sheet
shows the “vitals” of the business such as the cash on
hand that is required to operate, the level of income-gen-
erating assets of the firm such as pumps and tanks, and
the liabilities or debts that are owed by the firm to its
various creditors. The income statement measures the
healthy activities of the firm over time by demonstrating

the capacity of the firm’s income-generating ability to
cover the expenses incurred by operations. 

The Annual Financial Report for Nonprofit Public
Water Systems, found in the Appendix of this manual,
provides a snapshot of the financial status of nonprofit
water systems to the Office of the State Auditor and is
due by July 1 of each year.  The financial portion of this
report combines elements of the income statement and
the balance sheet to demonstrate the degree to which the
nonprofit systems are fulfilling their missions. The
reverse side of the report provides a listing of the sys-
tem’s board members as well as identification of those
board members who have not completed Board Member
Management Training as required by Mississippi state
law. 
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pose of a water system organization is to provide water
for residents in its certified area for the long run, then
all costs must be covered.  Unlike a competitive business
for profit, the water system association or department
is not competitive and is not going to shut down to
change locations or change products.  Reorganization,
improved management, and rate increases may be the
only options if users are to continue to have water sup-
plied where competition does not exist. 

Expenses. Expenses include personnel, equipment
and vehicles, supplies, insurance, postage, office, con-
tracts, debt payment, reserves, etc.
■    Personnel expenses include wages and salaries,
      health insurance, payroll taxes paid by employer, 
      travel, per diem, reimbursements, and educational 
      fees or training fees for employees and board 
      members.
■    Equipment and vehicle costs include parts, small 
      repairs, fuel and oil, vehicle insurance, tags and 
      taxes, and lease payments.
■    Supplies include chemicals, pipes and fittings, 
      valves, pump parts, sampling kits, meters on hand, 
      small tools, and shipping costs.
■    Insurance expenses include general liability, direc-
      tor and officer liability, employee liability, proper-
      ty, crime bonding, life and casualty. 
■    Office costs include stamps and postage, envelopes
      and printed cards, paper, computers and computer 
      equipment, printers, and office equipment repairs.
■    Utilities expenses include electricity for pumps
      and well houses and utilities for the office.
■    Telephone costs include office phones, cell phones
      and phones for managers and operators.
■    Contract expenses include those for system repairs 
      and contracts with professionals, engineers, 
      accounting, and legal advisors.
■    Debt payments include interest payments on 
      current loans and bonds.
■    Reserves include money for emergencies, major 
      repairs on water system, major repairs on equip-
      ment, and planned expansions and improvements.
      At a minimum, this fund should include a reserve
      for depreciation of existing assets that are not 
      covered by current debt payments plus amounts set 
      aside for emergencies and for planned expansions 
      that are not going to be covered by additional debt.
■    Other expenses include water purchases, returned 
      meter deposits, and appropriate miscellaneous 
      costs.

Before the board can develop usable, long-term
financial plans, it must be able to identify and project
the water needs and growth in water use in the service
area. These will ultimately determine the income avail-

Analyzing Costs (Expenses) and
Incomes (Revenue)
Costs.  Before setting rate structures, identify which
costs are fixed and which are variable. This helps to pro-
vide a clear picture of obligations that must be paid even
if the water system were shut down, compared to obli-
gations that depend on the quantity of water produced. 

Fixed Costs. Fixed costs are costs that do not vary
with the amount of water produced or used by customers
at the time that costs are analyzed. Fixed costs must be
paid even if pumps are not turned on and water is not
being distributed. From the business standpoint, any
costs that have already been incurred and paid, and any
costs where the obligation to pay cannot be changed
become fixed costs. Examples of costs that are often
considered fixed by a water association or water depart-
ment are salaries, insurance, office expenses, debt pay-
ments, and reserve funds.  Reserve funds are added as
fixed costs because of the high priority they should
receive in the survival of a water system organization.

Variable Costs. Variable costs are costs that vary
with the amount of water produced or the water con-
sumed by the users.  These are costs that increase as
water usage increases.  Examples of costs that are usu-
ally considered variable are electricity, chemicals such
as chlorine, service labor, and repairs. Because repairs
are correlated with use, they are variable. However,
because they are unpredictable, businesses often allocate
to a repair account and treat this account as fixed.

Understanding the difference between costs that are
fixed and those which are variable gives the board a log-
ical procedure for dividing the rate structure into a basic
rate or base charge and a set of additional rates depend-
ing on usage.  The fixed costs that must be paid, regard-
less of the amount of water produced, form the basis for
setting the basic rate or the base charge. Variable costs,
which increase with water produced or consumed, form
the basis for setting the rates based on the number of
gallons of water metered or consumed.

Distinguishing between fixed and variable costs is
important to a marginal business whose objective is to
make a profit (for a nonprofit water system, you can
translate this as becoming financially viable and sus-
tainable).  If variable costs are not covered, then the busi-
ness should not operate or should close, because by con-
tinuing to operate, losses would only increase. If variable
costs are covered and only parts of fixed costs are cov-
ered, it is economical to continue to operate because all
of the variable costs are being paid, and some fixed costs
are being paid.  

However, this cannot continue in the long-run
because all costs must be eventually covered.  If the pur-
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able to the water system.  Variables that will determine
the system’s income include the following:
■    new users within the present water service network;
■    expansions outside the present lines but within the 
      service area;
■    user density in a new area;
■    alternative sources of water;
■    present users that leave the area or discontinue 
      service;
■    potential tie-in with an adjoining system for 
      emergencies;
■    potential merger with another system;
■    potential for better control of water wasted; and
■    high-use periods when water demands are the 
      highest.

The availability of water for users depends on the
following:
■    the number of wells and other sources of water;
■    the productive capacity of the wells and other water 
      sources;
■    the control of water losses through leaks or 
      unmetered runoff;
■    the capacity of the main water lines and the private 
      lines of the users;
■    the storage capacity of tanks and holding facilities; 
      and
■    the ability of the water system organization to 
      manage the system effectively.

Many Mississippi water system organizations pro-
vide water not only for households and individual fam-
ilies, but also for commercial, agricultural and industrial
users.  Organize records so these types of users are sep-
arately identified, even if rates for different user types
are identical.  Mississippi sales tax must be paid by non-
residential users. The distinction of these users may be
according to meter size and not by user type. Farm and
industrial users are often higher risk users because they
are larger consumers, industries may move or relocate,
and farm use can be uncertain and dependent upon
weather conditions.  

Potential advantages to a rural water association or
a small town system from a new industry’s locating in
the area include the following:
■    Additional demand may result in the expansion of 
      the water system to a more optimum size and in 
      improved economic efficiency.
■    New industry could bring in new household users 
      within the water service boundaries and increase 
      the user density if the water system has a sparsely 
      distributed user base.
■    Pressure on the board could result in making 
      needed improvements to the system.

■    Additional users could raise the revenues enough 
      to reduce water costs per user.
■    Arrangements could be made with new industry 
      that would cover all the increases in costs and 
      reduce the risks associated with expanding and 
      improving the water system.
■    Interested stakeholders and possible leaders could 
      be added who have a definite interest in the success
      of the water system.

Problems that could arise that the board should be aware
of include the following:
■    Relatively large users (such as industries and inten-
      sive irrigation operations) may affect the water table 
      in the area, regardless of their participation in the 
      water association or city water service.
■    If water supply is part of an incentive program to 
      attract industry, industrial users may not be subject 
      to the increased costs incurred by the water system.
■    Industries may relocate or be forced to shut down, 
      reducing the industrial demand for water and affect-
      ing the domestic use when jobs are lost.

Income. Income includes water sales; late charges,
penalties, and reconnecting fees; connection fees and
meter deposits; interest on reserves; contract work;
membership charges; and other incoming money.
■    Water sales include water bills paid by customers 
      and water sold to another system.
■    Late charges, penalties, and reconnecting fees 
      include interest charges when bills are not paid by 
      the due date, additional penalties charged when bills 
      are not paid by due date or before next billing  
      period, and fees for reconnecting service after  
      meters have been removed for nonpayment.
■    Connection fees and meter deposits include income 
      from charges made for original connection to water 
      system, membership charges for joining an associ-
      ation, and deposits made for meter installation and 
      meters less meter deposit returns.
■    Interest on reserves include interest earned from 
      money deposited in a reserve bank account for water 
      system emergencies, major repairs, improvements, 
      or expansions.
■    Contract work includes work by employees for 
      other systems or equipment or machinery leased out 
      when not in use.
■    Other income includes anything appropriate: grants 
      and loans that provide funds for the system but are 
      not normal income.
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Financial Management  
Financial management for a utility should include pro-
viding stability for the utility, careful budgeting, and pro-
viding capital improvement funds for future utility
expansion. These three areas must be examined on a rou-
tine basis to ensure the continued operation of the utility.
They may be formally reviewed on an annual basis and
when making long-term plans for utility maintenance
and expansion.

Financial Ratios
To evaluate the financial condition and performance of
an organization, financial analysis uses a ratio, or index,
to relate two pieces of financial data to each other. How
do you measure financial stability for a utility? There
are two simple ratios to help you do this.  

The first ratio is the operating ratio. This ratio
shows the capacity of the utility to generate enough rev-
enues from its normal operations to pay its expenses. A
utility that is in financially sound shape will typically
have an operating ratio above 1.10. 

Calculate total operating revenue by adding all rev-
enue generated by water bills, user fees, hook-up fees,
and interest income from security deposits. Calculate
operating expenses by summing the expenses of the util-
ity concerned with the production of water including
administrative costs, salaries, chemicals, supplies, fuel,
depreciation, interest expenses, and miscellaneous
expenses attributed to the operation of the system. 

Calculating the Operating Ratio and the Coverage
Ratio.The operating revenues for a utility are $1,367,600
and the operating expenses are $1,052,000. The debt
service expenses are $470,000. What is the operating
ratio? 

operating revenues = $1,367,600
operating expenses  = $ 1,052,000
debt service expenses = $ 470,000

Calculate the operating ratio

                                      operating revenues      operating ratio =   ________________     
                                      operating expenses  

                            $1,367,000                            _________                                                =  1.30                            $1,052,000

An operating ratio of 1.3 means that this water district
receives $1.30 in revenues on every dollar spent in oper-
ating expenses.

      The second ratio is the coverage ratio. This ratio
measures the ability of the utility to pay the principal,
interest and debt reserve requirements on loans and
bonds. Most lenders require this ratio to be at least 1.25.
      This ratio is calculated by dividing the revenue avail-
able for debt service by the level of debt service. The
revenue available for debt service is simply operating
revenues minus non-debt related operating expenses. 

Calculate the coverage ratio
                                                            operating revenue – non-debt expenses
coverage ratio = ______________________________                                                          
                                                debt service                                    

                  $1,367,600 - $582,000             =   ____________________  = 1.67
                             $470,000 

With a coverage ratio of 1.67, this sample utility has
demonstrated the capacity to meet its debt service obli-
gations.

Other Useful Ratios
Liquidity ratios. Liquidity measures your water sys-
tem’s ability to meet current obligations or bills. The two
main liquidity ratios are current ratio and quick ratio,
with the current ratio being the most widely used. The
current ratio represents your water system’s ability to
meet current liabilities and to stay in business.  

Calculating the Current Ratio.  Current and quick ratios
can help you to measure risk in terms of financial diffi-
culty. The ratio provides a good starting point for looking
at the financial strength of the utility. Using this ratio,
the manager can measure the financial health of the
water system, and can evaluate how well the system per-
formed in comparison with prior years or other systems. 

The current assets for a utility are $159,000 and
current liabilities are $102,000.  
                                       current assets                current ratio = _______________  =                                     current liabilities 

                        $159,000                       ________   =  1.56                        $102,000 

This ratio means that this water district has $1.56 in cur-
rent assets for every $1.00 in current liabilities. This
means that the firm is liquid and could sell its current
assets and use the proceeds to retire all current liabilities
or short term debt.
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■  A Learning Exercise: Financial Reports ■

Please respond to the following statements and questions.  Select the correct answers by circling the appropriate
letters. Some statements may have more than one correct answer; circle all letters that are correct.

   1.    Financial record keeping for rural water associations or water departments should include
         A.   simple income and expense totals so the board will know when rates are not covering expenses.
         B.   categories of expenses and incomes so sources of income and major areas of expense can be evaluated
               for improvements before rates increases are considered.
         C.   only expense categories because rates can always be adjusted to provide enough income to 
               equal expenses.
         D.   detailed depreciation schedules for every tool and every piece of equipment purchased, regardless 
               of the cost.

     
   2.    A current ratio is a liquidity ratio that
         A.   measures a water system organization’s ability to pay its current liabilities.
         B.   is defined as current assets/current liabilities.
         C.   is a measure of income compared to expenses.

     
   3.    A coverage ratio is 
         A.   a ratio that determines if you have enough basic insurance coverage.
         B.   a ratio of total revenue to total costs.
         C.   measures the ability to pay both principal and interest on all debts.
         D.   a ratio of total revenue less total non-debt expense to debt service expense.

A water system has the following figures available to calculate the current and coverage ratios.  
Please answer questions 4 and 5 using the following figures:

total assets                         $1,000,000
total revenue         000,250,000
current assets                   000,150,000
current liabilities              000,125,000
total liabilities                 000,750,000
total operating expenses  000,200,000
total debt expenses          000,020,000
total non-debt expenses   000,180,000

     
   4.    The current ratio is
         A.   7.50
         B.   1.33
         C.   1.20
         D.   None of the above

     
   5.    The coverage ratio is
         A.   3.5
         B.   1.4
         C.  9.0
         D.  None of the above



219Financial Management

   6.    All water systems will legally be required to
         A.   keep a financial statement available for inspection.
         B.   maintain selected income and expense receipts.
         C.   submit a prepared financial statement each year to the Department of Health.
         D.   use the same record-keeping system that large systems now use. 

     
   7.    Accurate financial record keeping 
         A.   should be a high priority of the board.
         B.   is not necessary in determining the basis for setting rates.
         C.   provides needed support for the board in conveying needs to the customers or association members.

     
   8.   Fixed costs are often used
         A.   to form the foundation for scheduling rates based on the quantity of water used.
        B.  to determine the amount of funds needed for utilities.    
         C.  to form the foundation for setting the base rate or basic charge portion of water bills.

     
   9.    Which of the following statements would likely improve the management of the water system and reduce 
         costs to its users?
         A.   requiring every separate user to have a meter
         B.   having leak-detection and water-audit programs to prevent excess water losses
         C.   keeping financial records for major expenses and income items and preparing annual budgets that 
               include reserve funds for debt payments, replacements, and emergencies

     
 10.    Most of a rural water system’s funds come from water bills, late charges, and reconnection fees. Other viable 
         income sources that some water systems have used to increase incomes include the following:
         A.   requiring meter deposits and original connection fees
         B.   placing reserve funds in interest-earning accounts
         C.   leasing specialized equipment for outside jobs when that equipment is idle

     
 11.   Which of the following statements should be a requirement for rural water systems in order to safeguard 
         board members?
         A.   maintain a complete set of financial records, giving proof of all purchases made and income received
         B.   mandate independent financial audits annually
         C.   require gun permits for all board members so they can carry concealed weapons if assaults are expected

     
 12.    Historically, rural water systems have been more successful and have had fewer problems with customers
         if they
         A.   keep the financial condition of the organization to themselves and inform users only when there is a need 
               to raise rates.
         B.   have an open attitude, keep users informed on important business decisions, and communicate with the 
               customers on a periodic basis during the year.
         C.   mail the customers detailed records of every financial decision made at every board meeting.
         D.   keep business records in a known location so customers can go to that location and review the records 
               anytime during normal business hours.

Please review this exercise after the questions are answered; give yourself a grade. Think about the questions in terms
of how some of these ideas could be used to improve your water system management. 
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■ Long-Range Planning: A Self-Assessment ■

Circle the following letters that correspond to true statements for your board.

   1.    Our board makes plans for our water system’s expansion and improvements
         A.  for a long-term period of more than 5 years and usually 8 to 10 years or more
         B.   for about a 3-year planning period
         C.   for a period of 2 years
         D.   only for the next year
         E.  only when pressured by the users or when problems arise

   2.    In planning budgets, our board 
         A.   has appointed members who work with financial records to get detailed income and expense information 
               together, prepare planning budgets, and recommend rate changes which are presented to the board for 
               study and approval.
         B.   depends on income and expense reports from the manager who makes projections and prepares budgets 
               and suggested rate changes which are submitted for board approval.
         C.   does not look at expense and income records on a regular basis but depends on our manager and operator 
               to make decisions on expansion and improvements needed.
         D.   reviews our investment needs and rate structures every 3-5 years.
         E.   reacts to emergencies in planning new investment, capital improvements, and rate changes.

   3.    Our rates
         A.   are reviewed annually and adjusted if  income, expense, and planned investments make it necessary. 
               Annual reviews make adjustments in charges gradual and not unexpected.
         B.   are reviewed every 2-3 years and adjusted if projected costs and revenues dictate a change. 
         C.  are adjusted when big expenses occur.  Sometimes adjustments are unexpected and cause concern among 
               our users or customers.
         D.   are seldom adjusted, but when they are adjusted, bills almost double.
         E.  are adjusted when money is short without much examination of records or budget planning.

   4.    Our rates, when compared to similar water systems are
         A.   about average or lower than other systems and provide enough income for reserves without creating 
               economic problems.
         B.   slightly higher than other systems, but our financial condition is strong.
         C.   considerably above other systems but provide enough income to keep us financially stable.
         D.   much higher than other systems, but we still have financial problems.
         E.  much higher than other systems, and our financial condition is poor.

   5.   Our rates 
         A.   include a base rate plus charges for gallons used beyond the base, and we have separate categories for 
               household, farm, and industrial users, or our rates are set to account for differences in usage by farms 
               and industries.
         B.  include a base rate plus charges for additional use, but we do not differentiate between household, farm, 
               and industrial users. Our rates are not set to account for farm and industrial water usage.
         C.  include a base rate plus charges according to use, but our base rate is set so that most users pay only the 
               base rate.
         D.   include a base rate plus charges according to gallons used, but we have some problems with getting the 
               meters read at proper intervals.
         E.  are flat rates where all users pay the same each month regardless of water used.
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   6.   In estimating the water wasted or lost in our water system, we
         A.   require meters for every user, and we meter water leaving the main lines at the pump or tanks.
         B.   meter every user, but do not have any way to check meter totals against water produced by the wells. 
               We do keep up with estimates of water pumped and make loss estimates.
         C.  meter all purchasers but not all users and make estimates of water used by those not metered and the 
               total water pumped at each well to estimate water losses.
         D.  have some users who are not metered, and we use secondary data to estimate water losses.
         E.  do not meter uses and do not make water loss estimates.

   7.    Our board 
         A.   has an excellent knowledge of the current financial condition of our association or organization and the 
               future plans for the water system.
         B.   has a basic knowledge of the present financial condition and future plans for the water system.
         C.   depends on the manager and board chairman to keep up with financial conditions and future needs of the 
               water system, but other members are not that involved except to approve the actions recommended.
         D.   does only an average job of keeping up with income and expenses of the water system and depends 
               solely on the manager or bookkeeper to keep up with the finances and recommend improvements 
               or expansions.
         E.  does a poor job of keeping current on the financial condition of the organization and of being involved in 
               planning future expenditures and income from the water system. 

■
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Budgeting
Budgeting is the process of estimating income and
expenses for a future time period. Planning budgets may
be for 1 year, for 3 years, for 10 years, or for any plan-
ning period the board thinks is appropriate. Budgets are
planning tools. Your board should prepare an annual
budget each year to assess the financial condition of the
water association or water department. In fact, water sys-
tem lenders, including USDA-RUS and GMAC, require
systems to submit budget proposals and cash flow pro-
jections for approval within 1 month of each new fiscal
year. Failure to do long-term budgeting can cause many
problems such as a lack of funds for emergencies or
expansions, poor purchasing patterns, and erratic rate
setting. Budgets are plans with dollars attached. They
give the following information:
■    Here is what we plan to do.
■    Here is what it is expected to cost.
■    Here is where we will get our income.
■    Here is the expected financial position of our water
      association or water department.

Cash-flow and income/expense budgeting are
processes of examining expected cash expenses versus
expected cash income. This procedure is very useful in
evaluating rate structures.   

Budgeting Is a Team Event
Get management and staff together for a work session
to look at the last year’s expenses and discuss system
needs for the next year. Hold another meeting in a few
days for board members or staff to recommend changes
to the budget.

The Budget-Making Process  
■    Plan your budget to support your mission, which 
      should be consumer oriented.  The purpose of a 
      budget is to accomplish ends that benefit customers. 
■    Develop policies that provide do’s and don’ts about
      managing budgets and funds.
■    Consider whether to pay off debt or to incur more.  
      During the early nineties, interest rates and the cost 
      of indebtedness were extraordinarily low, but the 
      economic crisis of the late 2000s brought a great 
      deal of uncertainty to borrowing rates.
■    Assess your monthly statistics to see if they are the 
      right ones.
■    Compare your budget categories with actual 
      practices.
■    Use your budget to spot trends. Try to assess how 
      2.5 percent population growth can increase demand
      for water in your water system.

Using Budgets To Project Revenue and Expenditures
The purpose of financial budgeting is to predict the rev-
enues and expenses of the firm over the planning hori-
zon. If the budget development process is accurate, then
the need to spend money that is not contained in the
budget is minimized.

A critical foundation of budget preparation is the
accurate maintenance of financial records. Accurate
records allow the system manager or board to understand
how the utility’s money has been spent over the past year,
the needs of the utility that result from these expendi-
tures and the prioritization of those needs.  

Budget development has five parts:
■    Establishing required debt service reserve levels
■    Establishing system financial reserve levels
■    Estimating the full cost of operating the system for 
      the next year (including depreciation and obsoles-
      cence)
■    Estimating system revenue from sale of water
■    Adjusting revenues to cover estimated expenses.

Reserves
Debt Service Reserve. If you borrowed money to

build your system, your loan agreement requires you to
have a Debt Service Reserve. The Debt Service Reserve
is in addition to your loan repayment. The Debt Service
Reserve insures that you can make your debt payments
on time even if you have a financial emergency. It should
be noted that most lien holders including USDA-RUS
prohibit withdrawals or transfers from a system’s Debt
Service Reserve without prior approval. Thus, Debt
Service Reserves typically are restricted cash assets.  

If you do not have Debt Service Reserve, find your
loan papers and determine how much you need to budget
for the next year in order to start meeting your obliga-
tion.

System Financial Reserves. Your water system’s
equipment started to wear out the day water was turned
on. With time, equipment will need to be changed and
emergencies will happen. The only way to assure your
customers of an uninterrupted supply of safe drinking
water in the future is to set aside money each month to
cover these costs.  

A System Financial Reserve Account can be set up
at the bank in an interest-bearing savings account. Ide-
ally, a system’s budgeted depreciation expense is trans-
ferred monthly from the operating account to the Finan-
cial Reserve Account. Unlike your Debt Service
Reserve, this account is unrestricted cash and typically
is used for three purposes: planned equipment repair and
replacement, emergency repairs, and planned system
expansion and improvements. To plan on equipment
repair and replacement, make a list of major equipment.
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Together with your operator, determine the time between
breakdowns and the remaining life expectancy and
replacement cost of each piece of major equipment. To
estimate how much your system will need next year for
emergency repairs, review what emergencies took place
in the last 12-24 months and the cost of each to resolve.

To plan future system expansions and improve-
ments, estimate the cost of each future expansion the
board has agreed to do. Determine how much you will
set aside and how much you will finance.    

The next step in developing a budget is to estimate
the full cost of operating your system next year. First,
determine your expense categories.  Expense categories
are the major types of expenses your system has each
year. You can review these categories from the budget
for the previous year.  If you do not have a budget, work
with your bookkeeper to make a list of the major expens-
es your system has each year.

Typical Expense Budget Categories 
• Annual Debt Service • Equipment Leases
• Salaries or Personnel Costs • Insurance
• Office Utilities • Office Rental
• Operating Utilities • Accounting, 
• Operating Supplies Auditing, Legal, 
• Telephone Engineering
• Out-of-Town Travel • Office Supplies

• Contract System 
Repairs

Annual Debt Service should be your first budget cate-
gory. Examples of expenses in each budget category are
given below:

Current Debt Service:
•  Annual Payment on Bonds 
•  Interest and Interest Payment on Loans

Personnel Costs:
•  Employee Salaries •  Payroll Taxes
•  Workman’s Compensation
•  Employee Health Insurance Premiums

Insurance:
•  Liability Insurance • Vehicle Insurance
•  Bonding of Employees • Board Liability 

Insurance

Table 3. Worksheet for figuring financial reserves

Use the following worksheet to calculate how much financial reserves to include in next year’s budget for each purpose.

Financial Reserves
    
     Part A: Calculating Planned Equipment Repair and Replacement
     Annual Budget Amount = Replacement Cost + Years Remaining Life
     Major Equipment:                               Years Remaining Life:                   Replacement Cost                    Annual Amount
                                                                                                                              Estimate:                                   To Budget:
     1.                                                                                                                      $                                                 $
     2.                                                                                                                      $                                                 $
     3.                                                                                                                      $                                                 $
                                                                                                                                                                                ________________

Total:     $
     
     Part B: Calculating Emergency Repairs
     Potential Emergency                                                                                                                                        Estimated Cost:
     1.                                                                                                                                                                        $
     2.                                                                                                                                                                         $
     3.                                                                                                                                                                         $
                                                                                                                                                                                ________________

Total:     $
     
     Part C: Calculating Planned System Expansion and Improvements
     Annual Budget = Portion of Cost To Be Self-Financed ÷ Number of Years Until Start of Project
     Proposed Capital Projects:                  Years Until Start                            Portion To Be                            Annual Amount
                                                                    of Project:                                       Self-Financed:                          To Be Budgeted:
     1.                                                                                                                      $                                                 $
     2.                                                                                                                     $                                                 $
     3.                                                                                                                     $                                                 $
                                                                                                                                                                                ________________

Total:     $
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Calculate last year’s expenses on each of the pro-
posed budget categories, which you can list in Table 4
in column A. Column B is your current year’s expenses.
You can calculate them by adding the actual expenses
up to date to the estimated expenses for the remaining
months of the year. 

Calculate how much you’ve spent this year in each
budget category. If you are in month 9 of your fiscal
year, divide total expenses to date in each category by 9
to get monthly average expenses. Multiply this number

by 12 to get the current year’s expenses. Record these
expenses in column B.

When you compare last year’s expenses and the cur-
rent year’s expenses, you will notice changes in some
categories. Your next year’s expenses will change. Some
will go up, and some will go down. Overall, the budget
will probably increase. When filling out column C, think
about expenses in each category that are likely to
increase or decrease and by how much. Column C calls
for decisions by the entire committee.  

Expense Budget

                                             Column A                     Column B                 Column C                   Column D

Budget                                 Last Year’s                    Current Year’s          Changes in Next         Next Year’s
Category                             Actual Expenses          Expenses                   Year’s Budget             Estim. Exp.
                                                          $                                  $                                    $                              $
    
  1. Annual Debt Service      
  2.                                        
  3.                                        
  4.                                        
  5.                                        
  6.                                        
  7.                                        
  8.                                        
  9.                                        
10.                                        
                                                                                                                     Total Operating Expenses $

Debt Service Reserve 

Debt                                 Total To Be                                  Current Amount in                          Annual
                                         Accumulated                               Reserve Fund                                   Installment

1.
2.
3.
                                                                                      Total Budgeted for All Debt Service Reserves $

Financial Reserves

1. Equipment Repair and Replacement                                                                                           $
2. Emergency Repair                                                                                                                        $
3. Planned Expansion and Improvements                                                                                        $
                                                                   Total Amount Budgeted for All Financial Reserves $

                                                                                                            TOTAL ALL EXPENSES $

Table 4. Worksheet for figuring the expense budget
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You’ve estimated current year expenses and changes
in next year’s budget. Now you can estimate next year’s
expenses. Take time to estimate each category of
expense as accurately as possible.  

To estimate TOTAL ALL EXPENSES at the end of
Table 4, do not forget to include the Debt Service
Reserves and System Financial Reserves from Table 1.

Estimating System Revenue 
and Balancing the Budget
When estimating budget revenues, count only operating
revenues. Most systems have two types of income - oper-
ating revenue and nonoperating revenue.  

Operating revenue comes from the following
sources:
■    sales of water 
■    connection fees
■    late payments, penalties, and reconnection fees
■    forfeited meter deposits.

Nonoperating revenue comes from the following
sources:
■    interest on checking account
■    interest on reserve account
■    meter deposits.

System Operating Revenue

Column A                  Column B                      Column C                          Column D                        Column E
Month                        Last Year’s                      Current Year’s                    Change                            Next Year’s
                                  Revenue                         Revenue                            in Revenue                      Estim. Rev.

1.                                $                                     $                                        $                                      $

2.                                $                                     $                                        $                                      $

3.                                $                                     $                                        $                                      $

4.                                $                                     $                                        $                                      $

5.                                $                                     $                                        $                                      $

6.                                $                                     $                                        $                                      $

7.                                $                                     $                                        $                                      $

8.                                $                                     $                                        $                                      $

9.                                $                                     $                                        $                                      $

10.                              $                                     $                                        $                                      $

11.                              $                                     $                                        $                                      $

12.                              $                                     $                                        $                                      $

                                  __________                   __________                      __________                    __________  

TOTAL                     $                                     $                                        $                                      $

Table 5. Worksheet for estimating next year’s revenues

Column B in Table 5 includes last year’s operating
revenues for each month. For column C, fill in operating
expenses for each month you’ve completed. Add the
columns, and divide the answer by the number of months
added together. It will give you the average monthly rev-
enue. Use this figure to complete remaining months of
the current year.  

Column D is simply a difference between column B
and column C. To figure next year’s estimated revenue,

look at the figures in columns B, C and D, and try to
predict the change for the next year.  

The following can affect revenue:
■    rate increase ■ new customers
■    drought ■ losing customers
■    uncollected bills ■ temperature

Try to estimate revenues as accurately as possible.
Add the total revenues to get a 12-month total for each
column. 
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Monitoring the Budget
At this point, you’ve prepared your budget. Monitor the
budget to keep your water system financially stable.

Your bookkeeper must gather and report financial
information to the board every month. Table 6 can be
used to present the financial information.

In sections I and II for column A, you use Revenue

and Expense line items that you used in your budget.
Section III represents your reserves. You should write a
check monthly to Reserve Account equal to at least
1/12th of the budgeted amount. Section IV is the differ-
ence between your revenues and expenses plus reserves.
If your revenues exceed expenses plus reserve, you have
an operation gain; if not, you have an operation loss. In

Monthly Financial Report for _____ Month of FY _____

             A                                      B                            C                            D                            E                            F*
                                                 Actual                   Actual                   Annual                Projected                 Percent
                                          Current Month      Year-to-Date              Budget              Performance               Budget
Budget Category                                                                                                  (C÷month number x 12)        (D)    

I. REVENUES
Water Sales                        _________           _________           _________           _________            _________
Connection Charges          _________           _________           _________           _________            _________
Customer Deposits           _________           _________           _________           _________            _________
Other                                 _________           _________           _________           _________            _________
Subtotal Section I.      _________           _________           _________           _________            _________

II. EXPENSES
____________________   _________          _________           _________           _________            _________
____________________   _________          _________           _________           _________            _________
____________________   _________          _________           _________           _________            _________
____________________  _________           _________           _________           _________            _________
____________________   _________          _________           _________           _________            _________
____________________   _________          _________           _________           _________            _________
Subtotal Section II.     _________           _________           _________           _________            _________

III. TRANSFERS TO 
RESERVES

Customer Deposits            _________           _________           _________           _________            _________
Debt Service Reserve        _________           _________           _________           _________            _________
Financial Reserves            _________           _________           _________           _________            _________
Subtotal Section III.   _________           _________           _________           _________            _________

IV. OPERATION 
GAIN(LOSS)              _________           _________           _________           _________            _________

(Total = Section I - Section II + Section III)

V. RESERVE ACCOUNT 
STATUS

                                           Checking                     Customer                   Debt Service                     Financial
                                                                                 Deposits                         Reserve                          Reserve
Beginning of Period          _________                   _________                     _________                      _________
End of Period                    _________                   _________                     _________                      _________
Change                             _________                   _________                     _________                      _________

VI. TOTAL PAST 
DUE OWED              _________

Table 6. Worksheet for calculating a monthly financial report

*To find percent budget, divide column C by column D.
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                    Date Prepared ______________________                                                 
                                                                             
          Days Past Due                         Number of Accounts                                Amount Due
     0-30                                          __________________                                __________________

          31-60                                        __________________                                __________________
          61-90                                        __________________                                __________________
          Over 90                                    __________________                                __________________
                                                                                                              Total $      __________________ 

Table 7. Sample of past due account summary

column B of Table 6, report amount of the money the
system actually received and spent during the month.
Column C shows all revenues and expenses in all previ-
ous months of the fiscal year, including current month.
Column D shows the budgeted numbers adopted by your
board before the start of this fiscal year. To estimate col-
umn E (projected performance), divide each line item
in column C by the number of the month for which you
are preparing this report to find monthly average (for
the month of June, divide by 6).  Then multiply the
monthly average by 12 to estimate the annual projected
performance of each line item. Column F is the outcome
of dividing column C by column D.  This column should
help you to monitor your performance and compare it
with the budgeted amounts.

Study this report carefully. Check whether revenues
exceed expenses for the month.  If not, analyze why not.
See whether the transfers to reserves are being made. If
some expenses are higher than budgeted, see what you

should do to reduce them. Take actions on uncollected
amounts from past due water bills.  If needed, reduce or
control expenditures and increase revenues.

Revisiting the Budget
Revisiting the annual budget is not recommended unless
estimated revenues and expenses change significantly
from actual revenues and expenses. Use Table 6 to guide
you in reducing expenses and increasing revenues. Only
in case of an increase in water rates, significant increase
in operating costs, or a significant change in system rev-
enues will you need to formally revisit the budget. 

Section V shows actual cash on hand.  Section VI
shows the total past due amounts customers owe to your
system. Never should a water system’s past due accounts
receivable balance exceed 10 percent of the projected
annual revenues. Calculate this total by using Table 7
shown below:

Capital Improvements and   
Long-Term Planning

Developing a Facility Master Plan 
Most small systems develop a 5-year plan for future
needs and revise this plan each year. A capital improve-
ments fund must be a part of the utility budget and
account for expanding service, upgrading quality of
water treatment, and replacing worn-out equipment.  A
plan should contain a financial estimate for each year
and possible sources of financing so that when the time
comes, you will have money to pay for these improve-
ments.

The first step in the capital planning process is to
evaluate carefully the various factors that can affect the
type and size of the facilities or improvements your sys-
tem will need in the future. These influential factors
include the following:
■    growth in demand for drinking water;
■    deterioration of your system’s major components;

■    system’s latest Sanitary Survey;
■    compliance with Safe Drinking Water Act Amend-
      ments of 1996;
■    state’s requirements to get a low-interest loan for 
      capital needs; and
■    requirements and methods of financing.

The second step is to develop a facility master plan.
Begin this by making a list of all improvements that need
to be made over the next few years. Hold a meeting with
your system operator, administrative staff, bookkeeper,
board members, and a consulting engineer to identify
capital improvements that will be needed within the next
5-year period.  At the end, you will have a list of the cap-
ital items and rationale for determining why each is
needed. 

You should then place the items in priority order and
determine how much it’s going to cost to meet each cap-
ital need.
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Determining Existing Resources
The purpose of identifying existing financial resources
is to determine how much your system can fund using
its own resources and how much you can finance from
outside sources.  

First, identify the dollar amount your system can
devote to meeting capital improvement needs.  Then,
consider financial alternatives from outside, such as
banks and state and federal programs.

Projecting Future Revenues and 
Expenses for a 5-Year Period
From the previous section, you have an initial amount
dedicated to capital improvements over a 5-year period.
However, to confirm this amount is actually available, it
is necessary to project revenues, expenses, and reserve
balances over the next 5 years.

In making a 5-year financial projection, you will
need to make assumptions about the system’s future.
Some things that can be taken into consideration:
■    actual figures for revenues and expenses for the 
      previous 3-5 years
■    would the average monthly water bill continue to be 
      same amount per connection
■    the number of new customers who will be added to
      the system, and how much revenue and costs will 
      increase because of them.

Line 1 in Table 9 shows the numbers for projected
total annual revenues. The number for the current year
is $83,500, and this number is taken from Table 6. To
come up with figures for Year 2, the  planning committee
of this water system followed the assumption that they
would add 15 new customers the first year.  The revenues
from those connections, $4,050/year ($22.50 x 12

months x 15 customers), were added to the first year’s
revenue ($83,500 + $4,050 = $87,550). 

This number was multiplied by 0.005 (the half of
one percent assumed growth in revenue annually) and
added to the first year’s revenue to find the projected
revenue for Year 2, which is $83,938 ($87,550 x 0.005
= $438; $438 + $83,500 = $83,938).

The third year revenue was calculated by multiply-
ing revenue for Year 2 by 0.005 and adding this number
to the second year’s revenue: 

$83,938 x 0.005 = $420;  $420 + $83,938 = $84,358 
Try to calculate the revenue for the remaining years

in Line 1.  The last column in Line 1 is the total revenue
for 5 years.

Line 2 shows projected total operating and debt
expenses. The number for current year expenses is taken
from Table 6. To determine expenses for Year 2, multiply
expenses for Year 1 by 0.02 (2% increase in yearly
expenses is assumed). This increase was added to the
first year’s expense:

$76,000 x 0.02 = $1,520  
$1,520 + $76,000 = $77, 520

Each year’s total was projected by multiplying the
previous year’s total by 0.02. The last column in Line 2
shows the total expenses for 5 years.

Line 3 is the difference between Line 1 and Line 2
in each column. This figure represents the total surplus
in operating revenue for each year.

Line 4 represents the amount that you have decided
to dedicate to capital projects each year of the planning
period. Using Table 8, this amount is $5,000 per year.
Because the operating surplus for Years 4 and 5 is less
than $5,000, put in the Line 4 amount from Line 3 for
these years.  

Funds Available To Meet Capital Needs
SmallSYS #5 Inc.

        1. Annual revenues from water sales, current year                                                               $83,500
        2. Annual expenses (operating and debt), current year                                                           76,000
        3. Annual $ available for capital improvements                                                                        7,500
        4. Annual $ appropriated for capital improvements                                                                 5,000
        5. Total $ appropriated during 5-year period (5 x $5,000)                                                      25,000

        Plus:
        6. Current cash reserves                                                                                                          15,000
        7. Cash reserves transferred for capital improvements                                                             8,000 
        9. Total initial amount dedicated to capital improvements (line 5 + line 7)                         $33,000                                           

Table 8. Sample of funds available
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Now you are ready to complete the table of financial projections.  

Projected Funds Available for Capital Improvements - 5 Years
SmallSys. # 5 Inc.

                                                                            

(1) Projected Total Annual Revenues
(Enter Current Amount Projected at One-half 
of 1% per Year [.005])

(2) Projected Total Operating & Debt  
Service Expenses (Enter Current Amount 
Projected at 2% per Year [.02])

(3) Projected: Operating Surpluses or 
Deficits (Line 1 Minus Line 2 Equals Line 3)

(4) Annual Amount: Transferred to Capital
(Enter Current Year - Project Future Years
at $7,000/Year)

(5) Excess Revenues: Transferred to 
Reserves (Line 3 Minus Line 4 Equals Line 5)

(6) Current Year: System Reserves
(Enter Current Balance)

(7) Current Year Amount: Transferred to 
Capital (Enter Current Year Transfer)

(8) Current Year Balance: System Reserves
(Line 6 Minus Line 7 Equals Line 8)

(9) Projected System Reserve Balances
(Add Year End Totals From Line 5 to 
Current and Future Year Balances)

(10) Future Reserve Balances Transferred 
to Capital (Enter Capital Transfer Amounts 
for Future Years)

(11) Ending Balance-System Reserves 
Year 6 (Year 5, Line 9 Minus Line 10, 
Insert Result in Year 6)

(12) Projected: Total Capital Funds
Available per Year (Add Lines 4, 7, and 10)

Total Capital - 5 Years

Table 9. Sample of financial projections

Current         Year 2           Year 3         Year 4            Year 5          Year 6           Totals
   Year                 
     $                  $                   $                 $                    $                  $                   $

83,500          83,938          84,358          84,779          85,203                            421,778

76,000          77,520         79,070         80,651          82,264                            395,505

  7,500           6,418           5,288            4,128            2,939                              26,273

  5,000            5,000            5,000           4,128           2,939                              22,067

  2,500            1,418       288 0 0                                 4,206

15,000                                                                                                N/A

  8,000                                                                                                                   8,000

  7,000                                                                                                N/A

    
                        9,500         10,918          11,206          11,206             N/A

                                                                                     5,500                                5,500     

                                                                                       
                                                                                                         5,706 N/A

13,000         5,000               5,000            4,128            8,439
                                                                                       
    
                                                                                                                            35,567
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Line 5 is the difference between Line 3 minus the
projected operating surplus and Line 4 minus the annual
amount transferred to capital.  

Line 6 shows the amount of reserves accumulated.
The number in Line 7 is taken from Table 8 and

equals $8,000, which is cash reserves. SmallSys # 5 Inc.
decided to transfer $15,000 from the cash reserves.

Line 8 is the difference between Line 6 and Line 7,
$15,000 – $8,000 = $7,000.

Line 9 is calculated by adding $2,500 (Line 5) to
$7,000 (Line 8). This equals $9,500, which is the reserve
balance for Year 2. Add this number to the excess rev-
enues transferred to reserves for Year 2 to get the pro-
jected system reserve balance for Year 3 ($9,500 +
$1,418 = $10,918).  And so on for all 5 years.

In Year 5, this water system has projected a reserve
balance of $11,206. The system transferred $5,500 of
the excess reserves to capital improvements in Year 5.
Line 10 shows the future reserve balances transferred
to capital and equals $5,500 in Year 5. The amount is
based on the assumption that the system will grow and
incur additional costs related to the expansion.  

Line 11 is the difference between Line 9 and Line
10 for Year 5.  Put this number in the column for Year 6
($11,206 – $5,500 = $5,706).

Line 12 is the sum of all amounts shown in Lines
4, 7, and 10.  

At the end of the table, show the Total Capital for 5
years: 

$13,000+$5,000+$5,000+$4,128+$8,439= $35,567

Create an identical table for your system to project
funds for capital improvements.

Setting Your Spending Priorities
In setting spending priorities for capital items, you

will weigh the importance of meeting capital needs in
terms of the following factors:

Relative Importance of the Need. You would
answer questions such as the following: What is
absolutely essential to undertake? And why? Which
improvements directly impact the health of the cus-
tomers?  Which improvements have been mandated by
the state regulatory agency or as a result of water quality
testing?  What is the deadline that the system must meet
for mandated projects? What are the consequences of
not undertaking each proposed improvement?

Relative Benefits to the System and Customers.
Which projects would provide the greatest benefit to
your customers? Which projects would help increase
revenues or decrease operating expenses of the system?

Relative Costs of Improvements. Can urgent
improvement be funded in-house?  Which projects
require outside financing?  For the projects requiring

Capital Spending Priorities
SmallSys # 5, Inc. 

Capital Needs/Projects                        Total Estimated 
                                                                        Cost
Critical and Urgent Needs
   Replace Flow Meter on Well #1                 $1,800
   Replace Chlorinator on Well #2                   2,000

Critical Needs
   Storage Facilities:
   Clean/Paint/Repair Water Tank                  35,000

Urgent Needs
   Distribution:
   Add 15 New Customers
   (Line Extension/Adjusted Cost)               2,490
   Implement Urgent Meter 
   Change-Out Program                                5,639

Other Important Needs
   Equipment:
   Backhoe Acquisition (On Hold) 0
   Administration
   Computer and Software Acquisition            2,800

Total Estimated Cost                                    $49,729

Table 10. Sample of prioritizing needs

outside financing, is it  available?  What are the terms
of financing?  Should the system consider a possible
rate increase to finance the “high” cost projects?

Time. How urgent is it to meet each capital need
or improvement?  Is there a deadline from regulators for
some projects? Are the costs required to meet a partic-
ular need likely to increase over time?

Types of Needs  
Critical Needs. Critical needs are those projects

that are absolutely essential to complete. Critical proj-
ects are those that have a direct impact on public health
or a great negative impact on the system if they are not
completed.

Urgent Needs. Urgent needs are those needs that
are required for the system to meet mandated deadlines
for completion. Consider projects urgent if they have
been delayed for a long time, or if their cost will increase
considerably if you hold off. 

Some projects can be considered critical and urgent
at the same time. Replacement of a flow meter or chlo-
rinator could be critical and urgent.
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The first two columns of this table are copied from
Table 10. Using Table 9, take numbers from Line 12 and
put them in the beginning balance category in this table.
There were no carryover funds and loan capital for the
first year. Thus, total available for this year is $13,000.
List projects and their costs that are to be completed in
this first year.  Place the  total costs of the projects in
the total expenditures category in the Year 1 column
($1,800 + $2,000 + $2,490 = $6,290).  

The next category is the balance year end.  It is the
difference between the total available this year and the
total expenditures line. Put this number in the category
carryover funds from previous year. To calculate the

totals column at the far right of the table, add each proj-
ect cost for 5 years. Then sum the projects’ costs in the
totals column.

After the evaluation of this table, the planning com-
mittee decided that the tank project should be completed
after 4 years. Because there will not be enough funds
created by that time to cover the cost of this project, the
system faces three possible choices: raise water rates to
accumulate reserves more quickly, pull money out of the
system’s operating reserves, or borrow money to com-
plete the projects. The planning committee decided to
borrow funds from an outside source. The system will
need to borrow $14,162.  

Use the following table for prioritizing needs. Your water system will have different critical and urgent needs; examples
are given for illustration only. You are ready to begin scheduling projects. 

Table 11. Sample of scheduling capital projects and defining financial strategies

Schedule and Financing Plan for Capital Improvements
SmallSys Inc. # 5

                                                   Total                                                                Year 1           Year 2          Year 3          Year 4           Year 5       Yr6
                                                    Cost     

Capital Needs                                         Beginning Balance                           $13,000         $5,000          $5,000         $4,128          $8,439         0
                                                                Carryover Funds From Prev.Year                0            6,710          11,710         16,710          20,838         0
                                                                Loan Capital-Outside Financing                 0                   0                   0                  0                   0         0
                                                                Total Available -This Year                   13,000         11,710          16,710         20,838          29,277         0         Totals

Critical and Urgent Needs
   a) Replace Flow Meter              
   on Well #1                           $1,800  Project Completed - Year 1                 $1,800                                                                                                       $1,800
   b) Replace Chlorinator 
   on Well # 2                            2,000  Project Completed - Year 1                   2,000                                                                                                         2,000

Critical Needs
   a) Clean/Paint/Repair                    
   Water Tank                          35,000  To Be Completed - ?                                                                                                              35,000                    35,000

Urgent Needs
   a) Add 15 New Customers              
   (Line Extension)                   2,490  Project Completed - Year 1                   2,490                                                                                                         2,490
   b) Implement Urgent Meter 

Change-Out Program            5,639  Project Completed - Year 5                                                                                                      5,639                      5,639

Other Important Needs
   a) Computer & Software               
   Acquisition                            2,800  To Be Acquired - Year 5                                                                                                           2,800                      2,800

Total Estimated Cost              $49,729  Total Expenditures/This Year             $6,290 0 0 0        $43,439       0         $49,729

                                                                Balance - Year End                             $6,710        $11,710        $16,710       $20,838       $(14,162)      0
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Because repayment of the loan will begin in Year 5,
go back to Table 11 and make some changes: $14,162
was borrowed in Year 4.  This loan would come from a
loan program administered by a state agency.  This
amount would be repaid at a 5 percent interest rate over
a period of 5 years. Repayment will start in Year 5 with
annual repayment of $3,090, as determined by the bank.

After revising Table 9 to accommodate the loan
repayment of $3,090, the number for Line 2 of the col-
umn Year 5 of Table 13 will change.  Add to this number
the amount of the loan repayment ($82,264 + $3,090 =

$85,354). Line 3 of Table 13 will change ($85,203 –
$85,354 = –$151). The last column of totals will change.   

At the end of  Year 5 in Table 12 $5,639 will be avail-
able. You may want to pay back your loan more quickly
than was originally planned, or another critical or urgent
project might appear in a couple of years.

Table 9 and Table 11 are very important tables. You
will update these tables over time. You can add a new
Year 5 after completing Year 1, and continue to use these
tables for future planning.

Schedule and Financing Plan for Capital Improvements With Outside Financing
SmallSys Inc. # 5

                                                   Total                                                                Year 1           Year 2          Year 3          Year 4           Year 5       Yr6
                                                    Cost     

Capital Needs                                         Beginning Balance                           $13,000         $5,000          $5,000         $4,128          $8,439        0
                                                                Carryover Funds From Prev.Year                0           6,710          11,710         16,710                   0         0
                                                                Loan Capital-Outside Financing                 0                  0                   0         14,162                   0        0
                                                                Total Available -This Year                  13,000         11,710          16,710         35,000            8,439        0           Totals

Critical and Urgent Needs                                                                                                                                                  
   a) Replace Flow Meter              
   on Well #1                            $1,800  Project Completed - Year 1               $1,800                                                                                                        $1,800
   b) Replace Chlorinator 
   on Well # 2                             2,000  Project Completed - Year 1                 2,000                                                                                                          2,000

Critical Needs
   a) Clean/Paint/Repair                    
   Water Tank                           35,000  Project Completed - Year 4                                                                                                  35,000                     35,000

Urgent Needs
   a) Add 15 New Customers              
   (Line Extension)                    2,490  Project Completed - Year 1                 2,490                                                                                                          2,490
   b) Implement Urgent Meter
   Change-Out Program             5,639  Project Completed - Year 5                                                                                                    5,639                       5,639

Other Important Needs
   a) Computer & Software               
   Acquisition                             2,800  To Be Acquired - Year 5                                                                                                        2,800                       2,800

Total Estimated Cost               $49,729  Total Expenditures/This Year            $6,290 0 0        $35,000        $8,439        0         $49,729

Table 12. Sample of scheduling capital projects and defining financial strategies with outside financing
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Projected Funds Available for Capital Improvements - 5 Years
SmallSys. # 5 Inc.

                                                                            

(1) Projected Total Annual Revenues
(Enter Current Amount Projected at One-half 
of 1% per Year [.005])

(2) Projected Total Operating & Debt  
Service Expenses (Enter Current Amount 
Projected at 2% per Year [.02])

(3) Projected: Operating Surpluses or 
Deficits (Line 1 Minus Line 2 Equals Line 3)

(4) Annual Amount: Transferred to Capital
(Enter Current Year - Project Future Years
at $7,000/Year)

(5) Excess Revenues: Transferred to 
Reserves (Line 3 Minus Line 4 Equals Line 5)

(6) Current Year: System Reserves
(Enter Current Balance)

(7) Current Year Amount: Transferred to 
Capital (Enter Current Year Transfer)

(8) Current Year Balance: System Reserves
(Line 6 Minus Line 7 Equals Line 8)

(9) Projected System Reserve Balances
(Add Year End Totals From Line 5 to 
Current and Future Year Balances)

(10) Future Reserve Balances Transferred 
to Capital (Enter Capital Transfer Amounts 
for Future Years)

(11) Ending Balance-System Reserves 
Year 6 (Year 5, Line 9 Minus Line 10, Insert 
Result in Year 6)

(12) Projected: Total Capital Funds
Available per Year (Add Lines 4, 7, and 10)

Total Capital - 5 Years

Current          Year 2           Year 3         Year 4            Year 5          Year 6           Totals
   Year                 
     $                  $                   $                 $                    $                  $                   $

 83,500          83,938          84,358         84,779          85,203                            421,778

 76,000          77,520         79,070        80,651          85,354                            398,595

     
   7,500           6,418           5,288           4,128 (151)                              23,183

   5,000            5,000            5,000          4,128           2,939                              22,067

   2,500            1,418 288 0        (3,090)                                  4,206

 15,000                                                                                                 N/A

   8,000                                                                                                                  8,000

   7,000                                                                                                 N/A

     
                       9,500         10,918         11,206            8,116              N/A

                                                              14,162            5,500                              19,662       

                                                                                       
                                                                                                          2,616 N/A

 13,000         5,000               5,000         18,290            8,439
                                                                                       
     
                                                                                                                            49,729

Table 13. Sample of capital improvement plan
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Asset Management
One of the most important issues facing public water
systems in today’s environment involves managing the
system’s assets in order for the system to become or
remain sustainable and to continue to provide a safe and
affordable supply of drinking water to residents.

Asset management, also called life cycle manage-
ment or capital budgeting, is a comprehensive planning
process that involves inventorying assets of the water
system, evaluating the likelihood of those assets’ failure
in a specified time frame, and developing a method for
replacing or refurbishing those assets.

The Process
As previously mentioned, the asset management process
consists of three basic steps.  The overarching goal of
the process is to supplement the systems long-term
financial plan.

Inventorying Assets
The first step in the process is to inventory the sys-

tem’s assets. These assets include storage tanks, treat-
ment equipment and facilities, distribution lines, meters
and hydrants.  There are several factors to consider when
inventorying these assets, including:
■    The current asset replacement or refurbishment cost
■    The current age of the asset (typically expressed in
      years)
■    The current condition of the asset.  This can be done
      on any type of scale you care to use.  A common 
      method is to use a scale of 1 to 5 with 1 signifying 
      that the asset is in very poor condition and 5 
      indicating a very good condition.
■    The expected life of the asset.  This is not the 
      depreciable life that is listed in the Internal Revenue 
      Service tax tables, but rather the expected 
      serviceable life.  Two significant factors that affect 
      this life are the quality of the raw water that is being 
      treated and the quality of maintenance that has been 
      performed on the equipment or facilities in the past.  
      Sources for this type of information include the 
      professional experience of your certified water-
      works operator or other operators in the region and 
      your consulting engineer.

Developing an inventory of the major system assets
such as storage tanks, filters, wells, pumps, etc., is rel-
atively simple due to the low number of these assets on
each system. For most systems, inventorying assets such
as distribution lines, meters, and fire hydrants would be
a very challenging task.  Therefore, most systems divide
their lines into an area or section scheme (commonly

distribution loops or trunks) and attempt to implement
regular line and meter change out policies on a rotating
basis for each area.

Prioritizing Assets
After the system inventory has been developed, the

next challenge is to determine the most likely failure
points.  While much of this could be accomplished rea-
sonably well by a cursory examination of the system
inventory, a more objective method may be to multiply
the asset’s condition score by its expected remaining life
(the asset’s expected life minus its age).

This calculation provides a guide to identify assets
that need more immediate attention.  A relatively low
score suggests that the asset is due for replacement or
refurbishment fairly soon.  Higher scores suggest that
asset replacement or refurbishment is not as immediate
a concern.

The following table provides an example of how
assets might be prioritized.

Remaining Condition Prioritization
Asset Life Score Score
Elevated Storage Tank 25 5 125

Chlorinator Heads 3 2 6

Line Segment 1 20 4 80

Line Segment 2 4 1 4

In this example, we can see that the two assets
requiring more immediate attention are the chlorinator
heads and Line Segment 2.  While in this simple exam-
ple, it is fairly obvious that concern for the elevated stor-
age tank and Line Segment 1 can be postponed due to
their expected remaining lives, an objective approach
such as this provides a more concrete guide to asset man-
agement than cursory examinations. 

Once the assets are prioritized for replacement or
refurbishment, the system then needs to develop a strat-
egy for acquiring the funds needed for replacement or
refurbishment.  A fairly prevalent strategy in the past
has been to rely on grants to fund projects, but this type
of strategy will likely not be feasible in the future.

While the system inventory and prioritization tasks
are likely to be the responsibility of the certified water-
works operator, the decisions regarding funding must be
made and implemented by the board.  

Given the declining availability of hundred percent
grants and forgiveness loans, the board must likely
decide on whether to pay for the asset’s replacement/
refurbishment from its own funds or to supplement a
loan with existing funds.  In either case, the board must
develop a strategy to accumulate sufficient funds to
implement the strategy.
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This will likely involve the establishment of a set-
aside or “sinking” fund that has a sole purpose of financ-
ing the system’s asset management strategies.  There are
several steps involved in the funding decisions.

The first step is to determine the expected remaining
useful life of the asset in its present state.  This provides
a guide to the time available to accumulate the funds.

Next, determine the likely cost of the asset’s replace-
ment or refurbishment.  In calculating this cost, it is
important to remember that the asset’s original price is
irrelevant.  Through the counsel of your certified water-
works operator, consulting engineer and vendors, ascer-
tain the present cost of replacement or refurbishment.
Then develop an estimate of the annual percentage
increase in this cost.

This estimate can be developed in several ways.  The
most accurate method may be to get the asset’s cost for
the past few years from vendors and use an average of
these annual price increases as an estimate of the asset’s
inflation rate.  This type of estimate is particularly useful
if the asset is to be replaced. 

If the system is going to use the same type (size,
construction, etc.) of asset as replacement, a good indi-
cator of the annual percentage price increase would be
to subtract the asset’s original cost from its current cost
and divide that ratio by the asset’s age in years.  This
yields the average price increase per year.  Dividing the
average annual price increase by the original purchase
price provides the annual percentage increase in the cost
of the asset.

For refurbishment, the information contained in the
previous example may be difficult to obtain.  In this case,
an annual average of the overall inflation rate for the past
several years could be the best estimate to use as a guide
in making the funding level decision.  Regardless of the
method of estimation chosen, remember that like any
other part of the long-range financial plan, the cost
increase numbers that are used must be updated (at least)
annually in order to be effective.

After the annual cost rate has been determined, it is
possible to estimate a future cost for the asset.  To do
this, multiply the current asset cost by one plus the annu-
al percentage increase for the number of years in the
remaining life of the asset.  For example, if the cost of a
chlorinator head is $2,000 and its expected remaining
life is 4 years, then the expected future cost of the chlo-
rinator (assuming that you expect the cost of the heads
to increase 3 percent each year) is:
$2,251 = $2,000 x (1+0.03) x (1+0.03) x (1+0.03) x (1+0.03)

= $2,000 X (1+0.03)4

Now that we know the asset’s expected remaining
life and future cost, we need to begin the hard part:

developing a plan to finance our asset replacement/refur-
bishment strategies.

The initial step in developing this plan is to examine
each asset’s information individually and determine a
feasible strategy for paying for that asset.  Given our pre-
vious assumption regarding the future availability of 100
percent grants (and loans), we will limit our funding dis-
cussion to setting aside system monies to at least par-
tially offset the amount of loan funding that will be
required.

There are several factors that will determine the lev-
el of system funding that is desired for asset replacement
and refurbishment.  External factors such as the cost of
credit (the interest rate charged by the financing institu-
tion) and the availability of credit are factors that the
water system cannot influence, at least in the short term.

However, the system can affect some of the internal
factors that influence the level of funding that can be set
aside and, in turn, the amount that will have to be bor-
rowed.  The first of these is its capacity for not only
increasing the amount that the system contributes toward
the replacement or refurbishment of a major asset, but
will also increase the  willingness (and therefore lower
the cost) of financial agencies to lend capital to the 
system.

This capacity can be increased in two distinct ways.
All too often, we think about the revenue side of the sys-
tem and assume that increasing rates is the optimal way
to increase the nonprofit system’s carryover funds.  Rates
are very important and should be examined regularly to
determine if there is a need for adjustment.

However, expenses should also be regularly exam-
ined in order to determine if the management has been
good stewards of the system’s resources.  A good cus-
tomer relationship strategy would be to publicize the fact
that the system’s board regularly undergoes a compre-
hensive review of expenses in order to be able to cut the
cost of water to its customers.  The review may not result
in cost savings in any given year, but your customers
will always appreciate a good faith effort to save their
funds.

Once the future asset cost has been estimated and
the amount that the system will contribute toward
replacement or refurbishment costs has been determined,
then the system must determine the method that it will
use to accumulate the funds necessary to reach these
goals.

Let’s assume an example of an elevated storage tank
that will need to be replaced in 20 years.  If the current
cost of the tank is $600,000 and we expect the average
cost of tanks to rise three percent per year, then we can
estimate that the future cost of the tank is $1,083,667.
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If our goal is to borrow $700,000 in 20 years, then
we need to accumulate $383,667 of system funds.  An
easy way of estimating the amount of our set-aside fund-
ing is to divide this goal by the number of years (20) or
months (240) to determine the amount invested in the
set-aside account each year or month.

However, this method ignores the “magic” of com-
pounded interest.  If the system is diligent in maintaining
the set-aside fund, then compounded interest can greatly
reduce the amount that is required to be saved to meet
the asset management goals.

In our example, setting aside the $383,667 needed
in 20 years to purchase a new tank would require approx-
imately $1,600 per month if the funds were deposited
into a checking account that earned no interest. However,
even with low interest rates (for our example, use a 2

percent annual rate), then the amount required to be set
aside each month would only need to be $1,300.  The
following graphic demonstrates the effect of changing
interest rates on the amount of monthly investments to
the set-aside fund that would have to be made for this
example. 

While it would be to the system’s benefit to set more
dollars than are needed aside to fund future planned
improvements and unplanned emergencies, the system
can save $72,000 by investing the funds in a stable, safe
instrument.  The following chart shows the amount of
funds that would need to be invested in the set-aside
account each month for our example using various inter-
est rates.
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■ Long-Range Financial Planning: A Learning Exercise ■

Please respond to the following statements and questions. Circle the letter or letters for the correct answer or answers.
Statements and questions may have more than one correct answer.

   1.    The major planning steps in the budgeting and rate setting process are done in this order:
         A.   examining the current water use, examining the current income and expenses, looking at the future of 
               the region and the impact of changes on the rural water service area, planning replacements and additions 
               to be made to the system, projecting annual costs, and setting rates to cover these costs.
         B.   estimating changes in the system, identifying current income and expenses, and setting rates to cover the 
               expenses.
         C.   increasing rates, comparing receipts to costs, and adjusting costs to equal expected receipts.
         D.   projecting changes and their impact on the service area, projecting customer additions to the water 
               system, comparing the costs of adding new customers to the additional revenues received, and adjusting 
               the rates if necessary.
     

   2.    Before making a decision on rate changes, the board should make sure that
         A.   the collection policies and procedures are such that all the income due is being collected each month.
         B.   the water system is consistently monitored for water losses and an ongoing leak detection program 
               is followed.
         C.   the amounts budgeted for reserve funds and/or debt payments are sufficient to pay all note payments and 
               to build enough funds for replacements and expansions of the water system.
         D.   none of the above.

   3.    In the future, rural water associations and small town water departments should:
         A.   deduct expected grants from annual expenses before considering rate changes.
         B.   expect grant funds to expand and expect grant proposals to cover all major replacements and added 
               wells, tanks, and lines.
         C.   adjust income needs only for grants already received.
         D.   discontinue its practice of applying for grants because grant funds are shrinking.
     

   4.    In setting rates, the boards of rural water systems should
         A.   recommend rates that produce enough income to equal all expenses for the year including the total costs 
               of replacing wells and tanks scheduled for replacement for that same year.
         B.   recommend rates that cover only the variable costs for the year.
         C.   recommend rates that cover all expenses except those expected to be offset by grants or loans.
         D.   recommend rates that cover all annual costs including debt payments and contributions to a reserve 
               account.
     
   5.    Board member I.M. Helpful has been given the responsibility of determining the costs that must be covered 
         by the funds from water bills. The Wetville board of directors has the following information from their 
         records:
         Cost of new well and pump        $200,000                       Outstanding debt                     $100,000
         Annual note payments                    25,000                       Price of new truck                       40,000
         Reserve fund for emergencies        30,000                       Annual equipment expenses        50,000
         Personnel expenses                         60,000                       Utilities                                        10,000
         Supplies for the year                       15,000                       Expected bank deposits             210,000
         Office expenses                               10,000



238 Section VIII

         What is the total that should be used for determining rate schedules?
         A.   $300,000
         B.   $740,000
         C.   $200,000
         D.   $440,000

   6.    Boards of nonprofit rural water associations in planning their business operations
         A.   cannot accumulate funds for reserves because this is considered profit and is illegal.
         B.   should not borrow money under any circumstances because paying back notes and paying interest are 
               never good board decisions.
         C.   should always keep the rates as low as possible even if this means not providing funds for reserve 
         accounts.
         D.   should always budget for reserves and should not be opposed to having outstanding loans when the long-
               term best interest of the association is being served.

   7.    Setting a flat charge so that every customer or water user pays the same amount each month
         A.   always saves money for the organization because meters do not have to be purchased and no one has to 
               be paid for reading meters.
         B.   usually is more costly in the long run because big consumers do not pay their fair share, water is wasted, 
               and there is usually excessive wear and tear on the water system.
         C.   makes it much easier for the board to make decisions regarding new water demands and identifying new 
               wells that are needed.
         D.   gives users an incentive to reduce the amount of water used so that everyone’s rates can be lowered.

   8.    If water tables are being rapidly lowered each year, the number of customers is rapidly increasing, and the 
         supply of water is a major concern, a rural water system board would logically select
         A.   a decreasing rate schedule.
         B.   an increasing rate schedule.
         C.   a uniform rate schedule.  
         D.   no particular rate scheme because monitoring is needed, and the structure of the rate schedule has no 
               impact on water consumption.

   9.    In making sound business decisions rural water system managers and boards would select this order 
         of business:
         A.   plan system changes, set rates, select record-keeping system, determine present expenses and income, 
               examine projected demographic changes, and prepare a planning budget.
         B.   determine present expenses and income, examine demographic changes, plan the budget, select the 
               record-keeping system, plan the water system changes, and set rates.
         C.   select the record-keeping system, determine present expenses and incomes, examine  demographic 
               changes, plan the water system changes, prepare the budget, and set rates.
         D.   none of the above.
     
10.     The rate schedule for the Big Usesome Water Association is a $10 base charge for the first 2,000 gallons, $2 
         per 1,000 gallons from 2,000 - 10,000 gallons, and $1 per 1,000 gallons for all usage over 10,000 gallons.  If 
         Mr. B.G. Dripp’s consumption for the month was 28,000 gallons, then his monthly water bill would be
         A.   $48
         B.   $58
         C.   $44
         D.   none of the above
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 11.    The rate schedule for the Bone Dry Water Association is $12 for the first 1,500 gallons, $3 per 1,000 for 
         1,500 - 7,500 gallons, $4 per 1,000 for 7,500 - 19,500 gallons, and $8 per 1,000 for all over 19,500 gallons.  
         Mr. N.A. Bind filled his small fish pond in August and used 44,500 gallons for that month.  His water bill 
         for August was
         A.   $278
         B.   $313
         C.  $54
         D.   none of the above.

 12.    The Prudent Home Water Board estimated that the projected total annual costs for determining their rate 
         schedule was $216,000, with one-third of these costs being fixed costs. The average household uses 10,000 
         gallons of water per month, and there will be 600 customers. The board wants to select the best rate 
         schedule, and this selection is likely to be
         A.   $12 for the first 2,000 gallons and $2 per 1,000 for all over 2,000 gallons.
         B.   $20 for the first 2,000 gallons and $1.25 per 1,000 for all over 2,000 gallons.
         C.   $10 for the first 2,000 gallons and $2.50 per 1,000 for all over 2,000 gallons.
         D.   none of the above.

 13.    In examining the business operations of a small rural water system, when costs are believed to be rising too 
         rapidly the first priority should be
         A.   increasing rates 
         B.   analyzing which costs are increasing, finding out why costs are increasing, and looking for ways to 
               reduce costs 
         C.   deciding if customer  income levels  have risen enough to justify rate increases
         D.   examining other ways to raise incomes before looking at rates

 14.    Historically, rural water systems have been more successful and have had less problems with customers 
         if they
         A.   keep the financial condition of the organization to themselves and inform users only when there is a 
               need to raise rates.
         B.   have an open attitude, keep users informed on important business decisions, and communicate with the 
               customers on a periodic basis during the year.
         C.   mail the customers detailed records of every financial decision made at every board meeting.
         D.   keep business records in a known location so customers can come to that location and review records 
               anytime scheduled during normal business hours.

Please review this exam after the questions are answered, and give yourself a grade. Think about the questions in
terms of how some of these ideas could be used to improve your water system management. 



Rates
If a thorough examination of the system’s finances indi-
cates that a rate adjustment is in order, then the system
should look at both its rate structure and water levels to
ensure that its long-term goals and objectives can be met.

Considerations for Selecting a Rate Structure
When considering a rate structure for your system, con-
sider the following questions carefully:
■    Does the rate structure accommodate the current and 
      anticipated expenses?
■    Does the rate structure promote water conservation?
■    Is the rate structure fair to every category of 
      customer?
■    Does the rate structure generate enough income after 
      the base minimum is set?

System expenses.  It isn't enough for a system sim-
ply to "break even" in its business operations. Systems
must also be financially prepared to pay for expenses
over which they have little control. There are many sys-
tem expenses, such as:
■    Increases in treatment costs, electricity bills, 
      equipment repair and maintenance, etc.
■    Seasonal changes in water use
■    Natural disasters such as flooding or drought
■    Emergencies
■    Escalating insurance rates
■    Changes in customer demand

Promoting conservation.  In many areas, groundwa-
ter sources are becoming more difficult to find and are
more costly to treat because of stricter federal and state
regulations and contamination. For all systems, water
conservation is becoming a more serious concern. As
the comparison of water rates on the following pages
will show, some rates encourage customers to save water,
whereas others may actually encourage customers to
waste it.

Customer account categories. Not all customers
have the same needs. Because of this, it would not be
fair to place all customers in the same broad category.
For example, a family of three doesn't place the same
demands on a system as an area concrete company does,
using thousands of gallons each day. 

The categories of customer accounts are the follow-
ing:
■    Residential
■    Public service
■    Commercial
■    Industrial/agricultural

Residential customers include owners or renters of
homes and mobile homes. Often, the majority of water
system customers are residential customers.

Public service customers are agencies and organi-
zations that provide special community services. Public
service customers may also include neighboring com-
munities or bulk purchasers. Public service customers
include the following:
■    Fire departments
■    Public golf courses
■    Parks
■    Fairgrounds
■    Other service organizations

Commercial customers include small businesses,
restaurants, and mobile home parks on a single master
meter.

Industrial/agricultural customers may use more
water than the other three categories combined.   Indus-
trial customers may use water for manufacturing or con-
struction. Agricultural customers may include dairies
and feed lots.

Base minimum.  Before you decide which rate struc-
ture to use, consider setting a base minimum. A base
minimum is the first component of all rate structures
except for the one-charge or blanket rate. Base means
the customer pays a minimum rate regardless of the
amount of water used. This minimum covers a major
portion of a system's costs. It generates enough income
to cover fixed expenses of a system, such as insurance,
bond payments, and other nonproduction costs.

Once you have identified your system's needs, con-
servation policy, categories of customers, and base min-
imum, you are ready to select a rate structure.

Projecting Revenue From Rate Schedules
The accuracy of a Board’s revenue projection depends
on maintaining detailed records of water use.  Accurate
records of total gallons sold for each rate is essential.
Having customer profiles on water usage adds to the
accuracy of estimating future customer usage. The more
detailed the information, the more accurate the results;
but more details require proper recording forms that cat-
egorize customers according to the amount of water con-
sumed on a monthly and yearly basis. If customer pro-
files are not available, water consumption by base
charges and by rate classification is necessary.  Blank
tables in the Appendix are for estimating water produc-
tion, listing loans and grants, for budgeting and plan-
ning, and for setting water rates. If there is no comput-
erized program for doing this, then the proper rate has
to be selected by trial and error.

240 Section VIII
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How Much Do We Charge?
The total cost of operation for your system and your pro-
jections for the future will dictate how much income
your system needs. Rates should be set based on actual
expenses of the system, depreciation, and the needs for
the next year. You can use a financial audit to determine
the amount your system needs to generate. When you
determine the amount, you may want to examine the
types of rate structures used to generate income. In what
follows, you will learn more about how to select a rate
structure that meets the needs of your system.

Now we will examine five basic types of rate struc-
tures.  Each one will be evaluated according to how well
it covers system needs, how well it encourages water
conservation, and how fair it is to customers.  These rates
are as follows:
■    Flat rates
■    Block rates

• Decreasing block rates
• Increasing block rates
• Uniform rates
- Fixed Minimum Charge
- No Minimum Charge

Flat Rates. Flat rates are the most basic type of
water rate. This rate structure is sometimes referred to
as a one-charge or blanket rate.  Systems with flat rates
charge every customer the same amount for water each
month regardless of how much is used.  A flat rate is the
simplest rate structure for a system to administer. Billing
does not change from one period to the next, and the
system doesn't have to buy, read, or maintain meters. The
National Rural Water Association, however, does not
endorse the flat rate structure for the following reasons.

Income vs. Expenses: Poor. Flat rates may not pro-
vide systems with the necessary money they need to cov-
er system needs and expenses. During the summer, when
water usage is higher, production costs increase, where
as income remains the same.

Conservation: Poor. Flat rates encourage waste.
Regardless of how much customers use, their bills will
always be the same. A flat rate may place an added bur-
den on a system's wastewater system. Because systems
using flat rates seldom use meters, operators may be
unaware of costly leaks and other causes of water loss.
Because repaired leaks do not affect the income of the
system, there is less incentive for the system to find and
repair leaks.

Fairness to Customers: Poor. Flat rates are unfair to
different customer categories. In a flat rate structure, a
single customer using only 100 gallons a day pays the
same as a local industry that uses thousands of gallons
of water each day.

Decreasing Block Rates. In a decreasing block rate
structure (sometimes referred to as declining or descend-
ing), each additional unit (typically 1,000 gallons) of
water costs less than the previous units the customer
used.  A base minimum may also be used in the decreas-
ing block rate structure. 

Here is an example of a decreasing block rate struc-
ture with a base minimum:

Amount Unit Price
First 2,000 gal $13.00
Next 1,000 gal $2.50
Next 1,000 gal $2.00
Next 1,000 gal $1.50

Decreasing block rates are commonly used through-
out the United States, but they are currently becoming
less popular in drought-common areas.

Income vs. Expenses: Fair.A decreasing block rate
is somewhat better than a flat rate when it comes to
matching income to expenses. If organized carefully, a
decreasing block rate can adequately pay a system's
expenses, but it may not provide enough income to cover
unexpected demands and future needs.

Conservation: Poor.Decreasing block rates actually
discourage water conservation. To the customers, the
more they use, the less they will have to pay for it.
Because of this attitude, many water systems in states
where water shortages are common have abandoned the
decreasing block rate structure.

Fairness to Customers: Fair. Decreasing block rates
may be unreasonable for small household customers.
People who only use a few thousand gallons pay more
per gallon than businesses that use much more water.
Decreasing block rates reward heavy users with quantity
discounts.

Increasing Block Rates. In an increasing block rate
structure (sometimes referred to as ascending), each
additional unit of water costs slightly more than the pre-
vious units the customer used. A base minimum may
also be used in the increasing block rate structure.

For example:
Amount Unit Price
First 2,000 gal $13.00
Next 1,000 gal $2.00
Next 1,000 gal $2.50
Next 1,000 gal $3.00

Income vs. Expenses: Excellent. If increasing block
rates are set correctly, they will usually provide income
for system operation and future needs. Increasing block
rates are an excellent way to increase income for the sys-
tem. This is because income increases as expenses on
the system increase.
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Conservation: Excellent. Increasing block rates
encourage customers to use water wisely. Many systems
facing seasonal water shortages use increasing block
rates to discourage unnecessary water use. Customers
are more likely to use water wisely if they know they
will have to pay more for each unit of water they use.

Fairness to Customers: Fair. Unless they are used
for conservation reasons, increasing block rates may be
unreasonable for large families, municipal customers,
businesses, and industrial/agricultural customers. Most
small households and businesses should not be affected
by increasing block rates.

Uniform Rates, with a Fixed Minimum. In a uni-
form rate with a fixed minimum, the unit price for water
is constant. A base minimum may also be used in the
uniform rate structure.  For example: 

Amount Unit Price
First 2,000 gal $13.00
Next 1,000 gal $2.00
Next 1,000 gal $2.00
Next 1,000 gal $2.00

Income vs. Expenses: Excellent. If uniform rates
are set correctly, they will allow the system to keep up
with customer demands and expenses. Even during peak
demand periods, a system may expect to receive enough
income to cover production costs and future needs.

Conservation: Good. Since everyone pays the same
amount for each unit consumed, there is no incentive to
waste water as with flat or decreasing block rates. If uni-
form rates are set properly, conservation is encouraged.

Fairness to Customers: Good. Of all the rates cov-
ered, the uniform rate is probably the most fair to all cat-
egories of customers. Because all customers pay the
same price per unit used, household, business, and indus-
trial customers are treated equally. Although some high-
water users may argue that uniform rates penalize them,
uniform rates allow systems to keep the price per unit
lower than in other rate structures.

Uniform Rates, with No Fixed Minimum. In the
uniform rate with no fixed minimum, there is one cost
per thousand gallons.  For example: $4.50 per thousand
gallons.

Amount Unit Price
First 1,000 gal $4.50
Next 1,000 gal $4.50
Next 1,000 gal $4.50
Next 1,000 gal $4.50

Another scenario that will show the cumulative cost
of this rate structure:

• 1,000 gallons will cost the customer $4.50
• 8,000 gallons will cost the customer $36.00
The single rate structure can greatly benefit a water

system because it is easy to administer and it removes
the need to police multiple hookups on a single meter.
One area that it may discourage is large economic
growth but if a water system is proactive they can make
arrangements accordingly to continue to have economic
development.

Income vs. Expenses: Good. The single rate struc-
ture does produce adequate revenue to meet financial
needs, but the rate structure may not be the best for the
small water system.  The block rate will typically need
to be higher than would be the case if a minimum rate
were to be charged.  Also, because there is no minimum
base that the system can count on throughout the year,
revenues tend to have wider seasonally fluctuations than
would be the case in a rate structure with a minimum
charge. A water system would need to review their cur-
rent rate structure and customer consumption before
transferring to the single rate considering there is no
fixed minimum that will for sure be paid in every month.
Also, high end users may consume less as a result of the
price signal; this would result in less revenue being gen-
erated for the water system.  So, if a single rate structure
is used, the rate should take into account a drop in con-
sumption from the high end users.

Conservation: Excellent. The single rate structure
actually sends a price signal to customers, which pro-
motes them to conserve.  Minimal users will likely not
change their consumption due to the fact of their water
bill will be lower.  These rates would encourage higher
usage customers to act more responsibly.

Fairness to Customers: Excellent. This equalization
of water rates would be fair to all users by only paying
for water that is registered by the meter.  Fixed income
users, realtors, builders, and others who only use a min-
imal amount would pay less and multiple and extra users
that are not paying multiple minimums will pay their fair
share.  The proportion of customer consumption to rev-
enue generated by the customers becomes closer to
equal.

The Need for Meters
If a system is going to implement a decreasing, increas-
ing, or uniform block rate, the system must meter each
customer as accurately as possible. Flat rate structures
can be billed without reading meters since all customers
are charged the same regardless of usage.
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Table 15: Comparison of Rate Structures on Expenses

         Item                                               Fixed Costs                     Variable Costs                 Total Costs

     Personnel                                              $50,000                                 $25,000                           $75,000
     Equipment and Vehicles                         30,000                                   30,000                             60,000
     Supplies 0                                   50,000                             50,000
     Office Expense                                        5,000 0                               5,000
     Utilities 0                                   12,000                             12,000
     Telephone                                                 2,000 0                               2,000
     Contracts                                                  2,000                                     8,000                             10,000
     Debt Payments                                       20,000 0                             20,000

Table 14. Sample of fixed and variable costs

Fixed Fixed Variable Variable Total Total Operating
Costs* Revenue Costs* Revenue Costs* Revenue Ratio

1. Flat Rate $129,000 $192,000 $125,000 $0 $254,000 $192,000 0.76
2. Block Rate-
Decreasing $129,000 $192,000 $125,000 $80,580 $254,000 $272,580 1.07

3. Block Rate-
Increasing $129,000 $192,000 $125,000 $121,500 $254,000 $313,500 1.23

4. Uniform Rate-
Fixed Minimum $129,000 $192,000 $125,000 $101,040 $254,000 $293,040 1.15

5. Uniform Rate-
No Minimum $129,000 0 $125,000 $313,740 $254,000 $313,740 1.24

Revenue and Expenses will be based on 800 customers using 69,720,000 gallons annually (87,150 gallons/cus-
tomer/year or 7,265.5 gallons/customer/month)

* The Fixed and Variable costs when compared to Fixed and Variable revenue will be the same as the Total Fixed
costs for all rate structures.

1. Flat Rate = The flat rate is $20 per customer
2. Block Rate-Decreasing =The fixed rate is $20/First 2,000 gallons, the flow rate will be $2/Next 1,000 

gallons, then $1.50/per 1000 gallons after
• 0-2,000 gallons is $20.00
• 2,001-3,000 gallons is an $2.00
• 3,001 and up is $1.50 per 1,000 gallons

3. Block Rate-Increasing = The fixed rate is $20/First 2,000 gallons, the flow rate will be $2/Next 1,000 gallons, 
then $2.50/per 1000 gallons after
• 0-2,000 gallons is $20.00
• 2,001-3,000 gallons is an $2.00
• 3,001 and up is $2.50 per 1,000 gallons

4. Uniform Rate-Fixed Minimum = The fixed rate is $20/First 2,000 gallons, the flow rate will be $2/per 1000 
gallons after
• 0-2,000 gallons is $20.00
• 2,001 and up is $2.00 per 1,000 gallons

5. Uniform Rate-No Minimum = All customers will pay $4.50/per 1,000 gallons of consumption
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Assumptions associated with Table 15
     - All customers are using the exact same amount 
     of water monthly.  This is assumed for simplicity 
     for this example. Very rarely, if ever, will all 
     customers use the exact same amount of water in 
     a particular time frame.
     - For the Block Rates (BR), there are only two (2) 
     rate blocks after the fixed rate.  This is done for 
     ease of calculation; most systems will have more 
     blocks.
     - An addition of another block to the example’s 
     Block Rate-Decreasing structure would result in 
     a decrease in variable revenue (fixed revenue 
     would remain constant).  This would result in a 
     decrease in the system’s operating ratio.
     - An addition of another block to the example’s 
     Block Rate-Increasing structure would result in 
     an increase in variable revenue (fixed revenue 
     would remain constant).  This would result in an 
     increase in the system’s operating ratio.
     - If all of the customers did not use the exact same 
     amount of water but did consume the total amount 
     listed, there would be no change in Total Revenue 
     and Operating Ratio for the Flat Rate and the Uni-
     form Rate-No Minimum.
     - If customers did not consume the same amount of 
     water, fixed revenue for the Block Rate-
     Decreasing, Block Rate-Increasing, and the Uni-
     form Rate-Fixed Minimum structures would 
     remain unchanged.  There would be an increase in 
     variable revenue due to an increase in gallons 
     above the minimum (assuming that some 
     customers will not consume the 2,000 gallon 
     minimum).  In this case, the system’s operating 
     ratio would increase.

Rate Structures:
For each rate structure scenario, the same cost informa-
tion is used.  The example system has 800 customers
using 69,720,000 gallons annually.  In these examples
each customer uses exactly the same amount of water
(7,263 gallons) for each of the twelve (12) billing cycles.
Table 14 provides an annual summary of the system’s
expenses (costs): Table 15 provides the fixed and vari-
able cost totals (personnel, equipment and vehicles,
office expense, telephone, contracts, debt payments, and
reserves are fixed costs and personnel, equipment and
vehicles, supplies, utilities, and contracts are variable
costs).

In our flat rate example, each customer is charged
$20 for their total consumption.  This results in fixed
revenue of $192,000 and no variable revenue since the
amount that the customer is charged is not based on use.
Total revenue is divided by the total cost to get an oper-
ating ratio of 0.76.  This shows that this rate structure at
this amount only generates enough revenue to cover 76%
of costs. 

Four different types of block rate structures are also
presented in Table 15.  The Block Rate-Decreasing has
a fixed minimum charge of $20 for the first 2,000 gal-
lons of consumption.  The flow rate after the first 2,000
gallons is $2 for usage of 2,001-3,000 gallons and then
$1.50 per 1,000 gallons for consumption over 3,000 gal-
lons.  With this structure, $192,000 in fixed revenue is
collected from the fixed minimum charge and $80,580
in variable revenue is collected from the flow rate for
gallons above the minimum.  This results in total revenue
of $272,580 making the operating ratio 1.07.  If addi-
tional blocks were implemented, decreases in variable
revenue, total revenue and the operating ratio would
result.  

The Block Rate-Increasing structure has a fixed
minimum charge of $20 for the first 2,000 gallons.  As
before, this results in $192,000 of fixed revenue.  The
flow rate after the first 2,000 gallons is $2 for usage of
2,001-3,000 gallons and then $2.50 per 1,000 gallons
for consumption over 3,000 gallons.  This structure’s
variable revenue is $121,500, total revenue is $313,500
and the operating ratio is calculated as 1.23.  If additional
blocks were implemented, variable revenue, total rev-
enue, and the operating ratio would all increase. 

The Uniform Rate-Fixed Minimum, charges $20 for
the first 2,000 gallons and the flow rate is $2 per 1,000
gallons of consumption over 2,000 gallons.  As before,
this results in $192,000 of fixed revenue and the struc-
ture’s variable revenue is $101,040.  This makes the total
revenue $293,040 and the operating ratio is calculated
as 1.15. 

The Uniform Rate-No Fixed Minimum, charges the
same flow rate regardless of usage but has no minimum
fee.  The structure’s rate used is $4.50 per 1,000 gallons
of consumption.  There is no fixed revenue collected
because if a customer were to have no usage then they
would pay nothing.  The variable revenue is $313,740
and because there is no fixed revenue, $313,740 is also
the total revenue making the operating ratio as calculated
is 1.24.
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Planning, Budgeting, and Rate Setting and My Water System:      
■ A Self-Assessment ■ �

Please respond to the following statements that relate to your water system management. Select one answer.  The
answers reflect the opinion of the board member making the assessment, but the joint opinions of the board members
should reflect the strengths and weaknesses of the board and help identify areas where improvement is needed.

1.  To help keep up with trends in total water used in our water system, we
         A.   keep records for up to 10 years on the annual gallons of water used, the number of users, water used by 
               different classes of users (if applicable), monthly water use, and annual water use per customer; we have 
               estimates of water losses from leaks and unmetered sites.
         B.   keep records for up to 5 years on annual water use, number of users, use per customer, and we estimate 
               water losses each year.
         C.   have historical records on file of water use, number of users, and average use per customer, but there are 
               some gaps in the records.
         D.   keep some records, but they are scattered and these are based on rough estimates.
         E.   keep no records of water use and water losses.

     
   2.    For my water system,
         A.   every water user is metered and records are kept on each customer’s usage.
         B.   all private users are metered, but some public users are not metered and no records of water use can be 
               kept on these.
         C.   most but not all private users are metered and billed, and we do not meter public users.
         D.   we use meters, but the location of every meter is not known or is not read on a monthly basis.
         E.   we do not use meters but charge everyone equally, regardless of water consumption.
     
   3.    Our board 
         A.   requires that we keep monthly records of our expenses and income by major categories and that we 
               summarize these into annual reports.  We use these for preparing annual budgets and for long-term
               planning.
         B.   requires that we keep records of monthly income and expenses by categories, and we use these in planning
               but do not prepare budgets each year. We make long-term plans when we feel they are needed.
         C.   has monthly income and expense records but do not categorize them to help identify exactly where our 
               money is coming from and where our money is going.
         D.   has some financial records, but we do not keep them long enough for them to be of much use in our 
               financial planning.
         E.   does not keep detailed records of income and expenses.

   4.    For our inventory of machinery and equipment, our board
         A.   requires that permanent records include the age, expected life, date and cost of major repairs, annual 
               maintenance checks, and dates and plans for major repairs or replacements, projected costs of repairs, and
               plans for new purchases.
         B.   requires that records be kept on maintenance and major repairs but we do make plans for replacement on 
               an item-by-item basis.
         C.   asks that operators and managers make repairs when needed and report to the board when major repairs or
               purchases are needed as well as reporting periodically on the status of the machinery and equipment 
               inventory. No written records are maintained.
         D.   asks that operators or managers keep up with equipment repair and replacement needs, but no records or 
               reports are required.
         E.   keeps no inventory records on purchases or repairs.
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   5.    Our financial record-keeping system is
         A.   computerized, kept current, income and expenses are categorized, and accurate financial information can 
               be generated for board use anytime it is needed.
         B.   computerized income and expenses are categorized, and financial reports can be generated anytime they 
               are needed. Often recent income and expense items have not been included.
         C.   not computerized, but we have an organized system so that income and expense statements can be 
               generated monthly from deposit receipts, checkbooks, and bank statements.
         D.   based mostly on the monthly bank statements that we use to put together financial reports when required.
         E.  poorly maintained, and it is difficult to develop accurate reports when they are needed.



Financial Assistance
Many water systems need additional funds to meet crit-
ical and urgent needs and to upgrade their systems.
Potential funding sources include loans and grants from
federal and state agencies, banks, foundations, and other
sources.  

Sources of the funding programs for small water
systems include the following:
■    Mississippi State Department of Health (MSDH)
■    Mississippi Development Authority (MDA)
■    USDA-Rural Utility Service (RUS)
■    Economic Development Administration (EDA)
■    USDA-Enterprise Communities/Empowerment 
      Zone (EC/EZ)
■    Appalachian Regional Commission (ARC)
■    Community Loan Fund (CLF)

Loans and Grants
Grants have been the lifeblood of some rural water sys-
tems. Grants have also allowed some poorly managed
systems to survive and have allowed others to survive
with artificially low rates. The continuation of many
grant programs is in serious jeopardy. Funds available
for grants have been decreasing. 

Grant applications that have been approved may go
unfunded.  Boards should continue to seek grant funds,
but the time has come to prepare financial plans and rate
structures that do not depend on grant money. Grant
funds for specifically designated expenses may replace
funds generated for that purpose and reduce the amount
necessary to add to reserve funds. Only grants already
received or guaranteed should impact reserve fund
accounts and water rates. Grant funds then become a
bonus to the system. 

The proper use of loans and credit remains a viable
option for boards of directors to pursue. Almost all busi-
nesses view borrowing as a part of doing business. Non-
profit organizations should have this same view. Bor-
rowing can be an essential part of financing capital out-
lays and helping to meet financial emergencies. Loans,
however, cannot take the place of having sufficient
reserves, and paying off debts should not be a signal that
rates should be lowered. 

Boards and managers may already have credit lines
established at particular banks or lending agencies, but
shopping around for the best loan rates should be the
standard procedure for large loans.  The needs of the
water system and the best interests of its users must be
paramount.

Funding Sources. Mississippi State Department of
Health offers emergency loans and revolving loans for
small water systems.  The Emergency Loan Program is

intended to provide emergency loans to counties, munic-
ipalities, districts, or other water organizations that are
tax exempt for the repair, replacement, or construction
of drinking water projects that meet the Local Govern-
ments and Rural Water Systems Improvements Board’s
definition of an emergency. This Board has established
an annual interest rate of 2.0 percent, compounded
monthly, to be amortized within 5 years after project
completion. 

The Revolving Loan Program is intended to provide
low interest loan funding to counties, municipalities, dis-
tricts, and other water organizations that are tax exempt
for the construction of new water systems, the expansion
or repair of existing water systems, or consolidation of
new or existing water systems. The annual interest rate
for this loan is 1.95 percent (FY 2009 and 2010) com-
pounded monthly, to be amortized within 20 years of
project completion. Please contact the Drinking Water
Program Coordinator, Mississippi State Department of
Health at (601) 576-7518. 

The Mississippi Development Authority offers
Community Development Block Grants to public enti-
ties. The minimum amount for these grants is $100,000;
the maximum is $600,000. This department also pro-
vides a Capital Improvements Revolving Loan Program.
The maximum amount  available per year is $1,000,000.
For more information on these programs, please call
Mississippi Development Authority at (601) 359-3179. 

USDA-Rural Development provides the most sig-
nificant and widely available source of financing for
rural drinking water systems. Eligible applicants include
the following:
■    public bodies such as municipalities, counties, 
      districts, or other political subdivisions of a state
■    not-for-profit organizations such as associations, 
      cooperatives, or private corporations

USDA-Rural Development offers money under cer-
tain conditions for improvement projects, loan and grant
programs, emergency grants, and guaranteed loans. Con-
tact the following address: USDA-Rural Development,
Washington, DC 20250-0700.

The Rural Utility Service (RUS) administers a water
loan and grant program to improve the quality of life
and promote economic development in rural America.
RUS offers direct and guaranteed loans, grants, technical
assistance and training grants, and  rural water circuit
rider technical assistance. You can write or call the RUS
local office or the administrator of RUS: Administrator,
Rural Utility Service, U.S. Department of Agriculture,
14th Street and Independence Ave., SW, Washington DC
20250, or call (202) 720-2567.
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The U.S. Department of Commerce and Economic
Development Administration offers grants to local gov-
ernments for job creation and preservation projects. For
information, contact Economic Development Adminis-
tration, Atlanta Office, or call (404) 730-3020.

Many communities and water associations located
in northwest Mississippi are in a designated USDA tar-
get area and qualify for additional loan and grant funds.
For more information, contact the USDA-EC/EZ Coor-
dinator at (662) 965-5457.

Other communities located in northeast Mississippi
are eligible for financial assistance for water system
improvements through the Appalachian Regional Com-
mission. The eligibility of participation in this grant pro-
gram is contingent upon the creation or preservation of
jobs. For more information, contact ARC at (662) 844-
1184.

Communities Unlimited has a revolving loan fund
that provides low-interest loans to rural water systems
throughout the South, including Mississippi. Eligible
purposes of the Community Loan Fund include provid-
ing matching funds for other loan/grant programs, small
rehabilitation projects, line extensions, and emergency
repairs. For more information, contact the Community
Loan Fund at (479) 443-2700.

The following funding matrix provided by the Mis-
sissippi Department of Environmental Quality provides
an overview of many of the grant and loan programs in
the state.
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Minimum Job Performance Guidelines for 
Certified Waterworks Operators in the State of Mississippi

and
Regulation Governing the Certification

of Water System Operators

Introduction

This booklet presents the minimum job performance duties and responsibilities for certified water-
works operators in the State of Mississippi.  The guidelines contained in this booklet are the minimum
duties and responsibilities for certified waterworks operators in the State of Mississippi.  While these
guidelines are comprehensive, they do not and cannot include everything operators should do to oper-
ate a water system efficiently.  Because individual systems vary so much based on size and facilities,
MSDH=s Bureau of Public Water Supply has determined that the job performance guidelines published
in this booklet should be used as the basis of an operator’s job requirements and should consider their
individual system when adding duties.  We also provide these guidelines to serve as a "blueprint" for
Boards of Directors and other officials of water supplies to use when they employ a waterworks opera-
tor.  By outlining the minimum duties and frequency of those duties, both the operator and officials
should have a better understanding not only of what is expected, but what is required of a waterworks
operator. 

Mississippi State law requires that each community and non-transient non-community public water sys-
tem be operated by an individual who has been certified by the Mississippi State Department of Health
(MSDH).  Included with this booklet is a copy of the State regulation governing the certification of
waterworks operators.  We have provided the regulation in this booklet to give waterworks operators,
Boards of Directors and other public water system officials a reference to the requirements for certifi-
cation as a waterworks operator.  Additionally, the regulation details the requirements for renewal of a
waterworks operator certificate. 

As always, the Bureau of Public Water Supply's goal is to work with public water supplies to ensure
clean, safe drinking water for all Mississippians. The continued and strong support of operators and
officials is both necessary and appreciated in support of our efforts.

If you have any comments or questions about these Minimum Guidelines or the waterworks operator
regulation, please forward them to:

MSDH Bureau of Public Water Supply
Training and Certification Branch
P.O. Box 1700
Jackson, MS 39215-1700
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Classification of Public Water Systems  
And Respective Operator Qualifications for Certification 

 
 
Class of Water 

System 
Public Water System Classification 

 
Waterworks Operator Qualifications 

for Certification 

 
Class A 

 
Systems with surface water treatment, 
lime softening, or coagulation and 
filtration for the removal of constituents 
other than iron or manganese. 

 
The applicant must have a bachelor’s degree in  
engineering or applied sciences from an  
accredited college  or university, at least one year 
experience in Class A water system, and pass the 
required written examination , or 
 
He/She must be a graduate of an accredited high 
school, or equivalent (GED), have at least six 
years experience in Class A or B water system, of 
which one year must be in a Class A water 
system, and pass the required written 
examination.  

 
Class B 

 
System with two or more Class C 
treatment facilities of different types, or 
with iron or manganese removal 
facilities breaking pressure or requiring 
flocculation and/or sedimentation. 

 
The applicant must have graduated from an 
accredited high school, or possess an equivalent 
(GED), have at least three years experience in a 
Class A, B or C water system, of which one year 
must be in a Class A or B system, and pass the 
required written examination. 

 
Class C 

 
System with aeration, pH adjustment, 
corrosion control or closed pressure 
type treatment facilities including 
zeolite softening or iron and/or 
manganese removal. 

 
The applicant must have graduated from an 
accredited high school or possess an equivalent 
(GED), have at least two years experience in a 
Class A, B, C or D water plant of which one year 
must be in a Class A, B, or C water plant and pass 
the required written examination. 

 
Class D 

 
System with no treatment other than 
chlorination and fluoridation, or direct 
chemical feed such as polyphosphate. 

 
The applicant must have graduated from an 
accredited high school or possess an equivalent 
(GED), have at least one year experience in a 
Class A, B, C, or D water system. In addition the 
applicant must pass the required written 
examination. 

 
Class E 

 
Systems that purchase water only and 
do not provide additional treatment. 
This classification also applies to 
waterworks operators whose only job 
responsibility is working on the water 
distribution system of a public water 
supply. 

 
The applicant must have at least one year 
experience in a Class A, B, C, D, or E water 
system and pass the required written 
examination. 

 
NOTE: Each applicant must demonstrate that he/she has worked for one year under the supervision of a certified 
waterworks operator who possesses a non-restricted MSDH operator’s license at a classification as high or higher 
than that for which the applicant is applying.  In addition each applicant must be recommended by two 
additional certified waterworks operators other than the supervising operator. 
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Recommended Minimum Job Performance Guidelines 
for Certified Waterworks Operators 

 Class “A” 
The certified waterworks operator has a critically important role in protecting the public 

health of Mississippians since he/she is the person designated by Mississippi State law with the 
responsibility for ensuring that the public water system is routinely providing safe and adequate 
drinking water to its customers at all times. 

 
Specifically, the certified waterworks operator is the person responsible for the daily 

operation of all water treatment facilities, water plants, distribution systems, intake structures, 
storage tanks, control systems, and other related appurtenances of the public water system.  He or 
she should perform all routine duties as necessary to ensure that the public water system routinely 
complies with all requirements of the Federal and Mississippi Safe Drinking Water Acts and is 
properly operated and maintained at all times.  In some cases, the certified operator may have a 
representative(s) under his/her supervision who also works with the water system.  In this case, 
the authorized representative(s) can complete routine operational and maintenance duties and 
responsibilities as assigned by the certified operator without the certified operator being present. 
 
The certified waterworks operator is responsible for keeping the water system officials informed 
of all actions required to comply with the Safe Drinking Water Acts and ensuring, as authorized 
by the water system officials, that these actions are implemented in a timely manner.  The certified 
operator is also responsible for ensuring that all required water quality samples are collected and 
analyzed according to the requirements of the Mississippi State Department of Health's Division 
of Water Supply.  Required samples include the monthly bacteriological samples, lead samples, 
copper samples, nitrate samples, radiological samples, and others as required by the Federal Safe 
Drinking Water Act. 
 
The recommended duties of the Class “A” certified waterworks operators are outlined below: 

1. As a minimum, personally inspect the system and treatment facilities daily, depending on the 
characteristics of each particular public water system, and perform all necessary and appropriate 
operational and maintenance activities required of the distribution system and related equipment.          

 
2. Maintain an MSDH approved Log Book documenting all activities completed on the public 

water system by the certified waterworks operator or his/her representative(s).  This Log Book 
should be maintained on-site at the public water system whenever possible and shall be available 
for inspection by Division of Water Supply staff.                

 
3. Develop and implement an on-going cross connection control program by: (1) identifying and 

tracking all existing cross connections on the water system, (2) ensuring that each existing cross 
connection is isolated from the water system by the correct type of cross connection control 
assembly, (3) evaluating all new connections to the water system to ensure that cross connection 
control devices are installed where needed, and (4) developing a written program to track each 
cross connection control device on the water system to ensure that each device is tested each year 
by an MSDH approved & licensed backflow device tester. 

 
4. Ensure that the public water system develops and maintains an organized record keeping system 

to retain all correspondence and reports received from MSDH Division of Water Supply and to 
retain the results of all water quality analysis required by the Safe Drinking Water Acts.  These 
records should be maintained on-site whenever possible and must be available for review by 
Division of Water Supply staff.              
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5. Ensure that all extensions to the water distribution system that are designed to serve 2 or more 

customers have been approved by the MSDH Division of Water Supply prior to beginning 
construction.             

 
6. Serve as the point of contact for the staff of the MSDH Division of Water Supply in all matters 

related to compliance with the Federal and Mississippi Safe Drinking Water Acts and all related 
laws and regulations.     

 
7. Ensure that the MSDH is able to contact the Certified Waterworks Operator 24 hours a day by 

immediately notifying the Division of Water Supply of changes in the Operator’s address or 
telephone number, business or personal.      

 
8. Be available on a 24-hour a day basis to answer all customer complaints, investigate and resolve 

problems with the operation or water quality of the system.                                  
 

9. Ensure that all monitoring programs -- such as lead and copper sampling -- are organized and 
carried out according to the requirements of the MSDH/ Division of Water Supply and the 
Federal Safe Drinking Water Act. 

 
10. Ensure that all distribution line valves are located and operated on a regular schedule to keep 

them in proper working order. The Division of Water Supply strongly recommends that records 
of all regularly scheduled/completed maintenance be maintained by the certified operator or 
his/her representative. 
 

11. Ensure that all water tanks -- pressure and storage -- are regularly inspected to ensure that 
they are operating properly; the water level in the tank should rise and fall to keep water in 
the tank circulating. The operator should visually inspect the tank on a routine basis and 
coordinate proper maintenance service as needed.  

 
12. Periodically inspect all pumps (raw water, chemical feed, transfer, and or high service), and 

equipment to ensure proper operation. 
 
13. Analyze and record daily, monthly, and annual water use and use water quality analysis to 

help detect leaks or other problems on the system. 
 
14. Develop and implement a routine flushing schedule program based on chemical quality of 

the water. All dead end water lines should be flushed on a routine schedule; the frequency 
of flushing depends on the chemical quality of water and the type of water lines.       

 
15. Develop a written set of standard operating procedures (SOP) for the public water system. 

This SOP should be developed in sufficient detail and updated routinely to carefully 
identify all routine activities required to efficiently operate and maintain all components of 
the public water system. The responsible official of the public water system should review 
and approve this SOP and it should be maintained in the official records of the water system 
so that it will be available for use by newly employed Certified Operators of the water 
system. 

 
16. Maintain an emergency operation plan for the public water system and be prepared to 

implement this plan when necessary. 
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17. Ensure that an adequate inventory is maintained of all supplies, chemicals, and equipment 
required to properly operate the public water system. 

 
The certified operator or someone under his or her direct supervision should: 
 
1. Test and record the chlorine residual free and total continuously on the discharge of the 

treatment facilities along with routine checks on the distribution system. Maintain a 
minimum “free” chlorine residual of 0.5 mg/l at the ends of the water distribution system 
unless the systems disinfection is treating with chloramines then a minimum of 0.5 mg/l 
total residual should be maintained. 

 
2. Collect bacteriological water samples on the system as required by the Safe Drinking Water 

Act.  These samples must be collected from locations on the water distribution system 
which were approved by the Division of Water Supply on the microbiological sampling site 
plan for the water system. 

 
3. Read and record readings from all master meters on a routine basis. 
 
 
 



 

Class B - 1  

 
 

Recommended Minimum Job Performance Guidelines 
for Waterworks Operators 

 Class "B" 
 

The certified waterworks operator has a critically important role in protecting the public 
health of Mississippians since he/she is the person designated by Mississippi State law with the 
responsibility for ensuring that the public water system is routinely providing safe and adequate 
drinking water to its customers at all times. 

Specifically, the certified waterworks operator is the person responsible for daily operation 
and maintenance of water treatment facilities, water wells, distribution systems, storage tanks, 
control systems, and all other related appurtenances of the public water system.  He or she should 
perform daily duties as required to ensure that the public water system routinely complies with all  
requirements of the Federal and Mississippi Safe Drinking Water Acts and is properly operated 
and maintained at all times.  In some cases, the certified operator may have a representative under 
his/her supervision who also works with the water system.  In this case, the certified operator can 
supervise the operation without being present on a daily basis. 

The certified waterworks operator is responsible for keeping the water system officials 
informed of all actions required to comply with the Safe Drinking Water Acts and ensuring, as 
authorized by the water system officials, that these actions are implemented in a timely manner.  
The certified operator is also responsible for ensuring that all required water quality samples are 
collected and analyzed according to the requirements of the Mississippi State Department of 
Health's Division of Water Supply.  Required samples include the monthly bacteriological 
samples, lead samples, copper samples, nitrate samples, radiological samples, and others as 
required by the Federal Safe Drinking Water Act. 
 
The recommended duties of a Class “B” certified waterworks operators are outlined below: 
 

1. As a minimum, inspect the system daily and perform all required operational and maintenance 
duties. 

 
2. Maintain a MSDH approved Log Book documenting all activities completed on the public water 

system by the certified waterworks operator or his/her authorized representative(s).  This Log 
Book should be maintained on-site at the public water system whenever possible and shall be 
available for inspection by Division of Water Supply staff. 

 
3. Develop and implement and on-going cross connection control program by: (1) identifying and 

tracking all existing cross connections on the water system, (2) ensuring that each existing cross 
connection is isolated from the water system by the correct type of cross connection control 
assembly, (3) evaluating all new connections to the water system to ensure that cross connection 
control devices are installed where needed, and (4) developing a written program to track each 
cross connection control device on the water system to ensure that each device is tested each year 
by an MSDH approved & licensed backflow device tester. 
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Class B - 2  

 
 

4. Ensure that the public water system develops and maintains an organized record keeping system 
to retain all correspondence and reports received from MSDH Division of Water Supply and to 
retain the results of all water quality analyses required by the Safe Drinking Water Acts.  These 
records should be maintained on-site whenever possible and must be available for review by 
Division of Water Supply staff. 

 
5. Serve as the point of contact for the staff of the MSDH Division of Water Supply in all matters 

related to compliance with the Federal and Mississippi Safe Drinking Water Acts and all related 
laws and regulations. 

 
6. Ensure that all extensions to the water distribution system that are designed to serve 2 or more 

customers have been approved by the MSDH Division of Water Supply prior to beginning 
construction. 

 
7. Ensure that the MSDH is able to contact the Certified Waterworks Operator, 24 hours a day, by 

immediately notifying the MSDH Division of Water  Supply when there is a change in the 
Operator’s address or telephone number, either business or personal. 

 
8. Be available 24 hours a day to answer customer complaints and investigate and resolve all 

problems with the operation or water quality of the system. 
 

9. Ensure that all water quality monitoring programs -- such as lead and copper sampling --  
a. are organized and carried out according to the requirements of the MSDH Division of 

Water Supply and the Federal and Mississippi Safe Drinking Water Acts. 
 

10. Ensure that all distribution line valves are located and operated on a regular schedule to keep 
them in proper working order.  The Division of Water Supply strongly recommends that records 
of all regularly scheduled/completed maintenance be kept. 

 
11. Ensure that all water tanks -- pressure and storage -- are inspected periodically to determine if 

they are operating properly; the water level in the tank should rise and fall to keep water in the 
tank circulating.  The operator should visually inspect the tank on a routine basis and coordinate 
proper maintenance service. 

 
12. Periodically inspect all pumps to ensure proper operation. 

 
13. Analyze and record daily, monthly, and annual water use and use results of water quality 

analyses to help detect leaks or other problems on the system. 
 
 

14. Develop and implement a routine flushing program based on chemical quality of the water.  
a. All dead end water lines should be flushed on a routine schedule; the frequency of 

flushing depends on the chemical quality of water and the type of water lines. 
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Class B - 3  

 
 

15. Ensure that the water treatment plant(s) and well site(s) are properly secured to prevent 
vandalism and accidents. 

 
16. Develop a set of written standard operating procedures (SOP) for the public water system.  This 

SOP should be developed in sufficient detail and routinely updated to carefully identify all 
routine activities required to efficiently operate and maintain all components of the public water 
system.  The responsible official of the public water system should review and approve this SOP 
and it should be maintained in the official records of the water system so that it will be available 
for use by newly employed Certified Operators of the water system. 

 
17. Ensure that an emergency operation plan for the public water system is developed and properly 

implemented when necessary. 
 

18. Ensure that an adequate inventory is maintained of all supplies, chemicals and equipment 
required to properly operate the public water system. 

 
The certified operator or someone under his or her direct supervision should: 

 
1. Test and record “free” chlorine residual in the water distribution system daily.  A minimum 

“free” chlorine residual of 0.5 mg/l should be maintained on the extremities of the water 
distribution system. 

 
2. Collect required bacteriological water samples on the system as required by the Safe Drinking 

Water Acts.  These samples must be collected from locations on the water distribution system as 
shown on the bacteriological sample site plan approved by the MSDH Division of Water Supply. 

 
3. Read and record the readings from all master meters on a daily basis. 

 
4. Check all wells daily to determine if they are performing as required.  The well cycle run time 

should be checked and the master meter(s) should be used to record the pumping capacity of the 
well(s).  The operator should also schedule annual checks of each well by an outside contractor 
for drawdown, pump submergence, pumping capacity and general well operation. 

 
5. Check the chlorinator daily to see if it is operating properly.  The operator should also check for 

chlorine leaks and replace chlorine tanks promptly as needed. 
 

6. Inspect the fluoridation feeding equipment daily. The operator is also responsible for monitoring 
fluoride levels to determine if they are within acceptable ranges, and for providing monthly 
fluoride samples to MSDH for analysis. 

 
7. Inspect the aerator and associated equipment daily. 

 
8. Regularly inspect the chemical feeder(s) used to raise the pH.  The operator should perform tests 

for pH of the treated water leaving the plant daily and keep a written record of pH results. 
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9. Inspect all chemical feeders daily (potassium permanganate, polyphosphate, etc.). 
 

10. Check all filters daily and backwash as needed according to recommended procedures. 
 

11. Run daily tests for iron and manganese (where needed) on the finished water to evaluate filter 
efficiency and to ensure proper iron and manganese removal. 

 
12. Inspect clarifiers daily (includes the mixing chamber for chemicals). 
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Class C - 1  

 
 

Recommended Minimum Job Performance Guidelines 
for Certified Waterworks Operators 

 Class "C" 
 

The certified waterworks operator has a critically important role in protecting the public 
health of Mississippians since he/she is the person designated by Mississippi State law with the 
responsibility for ensuring that the public water system is routinely providing safe and adequate 
drinking water to its customers at all times. 

Specifically, the certified waterworks operator is the person responsible for the daily 
operation of all water treatment facilities, water wells, distribution systems, storage tanks, control 
systems, and  other related appurtenances of the public water system.  He or she should perform 
all routine duties as necessary to ensure that the public water system complies with all  
requirements of the Federal and Mississippi Safe Drinking Water Acts and is properly operated 
and maintained at all times.  In some cases, the certified operator may have a representative under 
his/her supervision who also works with the water system.  In this case, the certified operator can 
supervise the activities of his/her representative(s) without being present at the public water 
system. 

The certified waterworks operator is responsible for keeping the water system officials 
informed of all actions required to comply with the Safe Drinking Water Acts and ensuring, as 
authorized by the water system officials, that these actions are implemented in a timely manner.  
The certified operator is also responsible for ensuring that all required water quality samples are 
collected and analyzed according to the requirements of the Mississippi State Department of 
Health's Division of Water Supply.  Required samples include the monthly bacteriological 
samples, lead samples, copper samples, nitrate samples, radiological samples, and others as 
required by the Federal Safe Drinking Water Act. 
 
The recommended duties and responsibilities of a Class “C” certified waterworks operator are 
outlined below: 
 

1. As a minimum, inspect the system every other day and perform all needed and appropriate 
operational and maintenance activities. 

 
2. Maintain a MSDH approved Log Book documenting all activities completed on the public water 

system by the Certified Operator or his/her authorized representative(s).    This Log Book should 
be maintained on-site at the public water system whenever possible and shall be available for 
inspection by Division of Water Supply staff. 

 
3. Develop and implement and on-going cross connection control program by: (1) identifying and 

tracking all existing cross connections on the water system, (2) ensuring that each existing cross 
connection is isolated from the water system by the correct type of cross connection control 
assembly, (3) evaluating all new connections to the water system to ensure that cross connection 
control devices are installed where needed, and (4) developing  
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a. a written program to track each cross connection control device on the water system to 

ensure that each device is tested each year by an MSDH approved & licensed backflow 
device tester. 

 
4. Ensure that the public water system develops and maintains an organized record keeping system 

to retain all correspondence and reports received from MSDH Division of Water Supply and to 
retain the results of all water quality analyses required by the Safe Drinking Water Acts.  These 
records should be maintained on-site whenever possible and must be available for review by 
Division of Water Supply staff. 

 
5. Ensure that all extensions to the water distribution system that are designed to serve 2 or more 

customers have been approved by the MSDH Division of Water Supply prior to beginning 
construction. 

 
6. Serve as the point of contact for the staff of the MSDH Division of Water Supply for all matters 

related to compliance with the Federal and Mississippi Safe Drinking Water Acts and all other 
applicable laws and regulations. 

 
7. Ensure that the MSDH is able to contact the Certified Waterworks Operator 24 hours a day by 

immediately notifying the Division of Water Supply of changes in the Operator’s address or 
telephone number, business or personal. 

 
8. Be available 24 hours a day to answer customer complaints, investigate and resolve  

a. problems with the operation or water quality of the water system. 
 

9. Ensure that all water quality monitoring programs -- such as lead and copper sampling -- are 
organized and carried out according to the requirements of the MSDH Division of Water Supply 
and the Federal Safe Drinking Water Act. 

 
10. Ensure that all distribution line valves are located and operated on a regular schedule to keep 

them in proper working order.  The Division of Water Supply strongly recommends that records 
be kept of all regularly scheduled/implemented maintenance activities. 

 
11. Ensure that all water tanks -- pressure and storage -- are inspected periodically to determine if 

they are operating properly; the water level in the tank should rise and fall to keep water in the 
tank circulating.  The operator should visually inspect the tank on a routine basis and coordinate 
proper maintenance service. 

 
12. Periodically inspect all pumps to ensure proper operation. 

  
13. Analyze and record daily, monthly, and annual water use and use the results of water quality 

analyses to help detect leaks or other problems on the system. 
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14. Develop and implement a routine flushing schedule program based on chemical quality of the 
water.  All dead end water lines should be flushed on a routine schedule; the frequency of 
flushing depends on the chemical quality of the water and the type of water lines. 

 
15. Ensure that water treatment facilities and water well sites are properly secured to prevent 

vandalism and accidents. 
 

16. Develop and maintain a set of written standard operating procedures (SOP) for the public water 
system.  This SOP should be developed in sufficient detail and routinely updated to  

a. carefully identify all routine activities required to efficiently operate and maintain all 
components of the public water system.  The responsible official of the public water 
system should review and approve this SOP and it should be maintained in the official 
records of the water system so that it will be available for use by newly employed 
Certified Waterworks Operators of the public water system. 

 
17. Develop an emergency operation plan and ensure that this plan is effectively implemented when 

necessary. 
 

18. Ensure that an adequate inventory is maintained of all supplies, chemicals, and equipment 
required to properly operate the public water system. 

 
The certified operator or someone under his or her direct supervision should: 
 

1. Test and record “free” chlorine residual in the water distribution system daily.  Maintain a 
minimum “free” chlorine residual of 0.5 mg/l at the extremities of the water distribution system.  

 
2. Collect bacteriological water samples on the system as required by the Safe Drinking Water Act.  

These samples must be collected from locations on the water distribution system which were 
approved by the Division of Water Supply on the sampling site plan for the system. 

 
3. Read and record the readings of all master meters on a routine basis. 

 
4. Check all wells daily to determine if they are performing as required.  The well cycle run time 

should be checked and master meter(s) should be used to record the pumping capacity of the 
well(s).   The operator should also schedule annual checks of each well by an outside contractor 
for drawdown, pump submergence, pumping capacity and general well operation. 

 
5. Check the chlorinator daily to see if it is operating properly.  The operator should also check for 

chlorine leaks and replace chlorine tanks promptly as needed. 
 

6. Inspect the fluoridation feeding equipment daily.  The operator is also responsible for monitoring 
fluoride levels to determine if they are within acceptable ranges, and to provide monthly fluoride 
samples to MSDH for analysis. 

 
7. Inspect the aerator and associated equipment daily. 
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8. Regularly inspect the chemical feeder(s) used to adjust the pH.  The operator should perform, on 

a daily basis, tests for pH of the treated water leaving the plant and keep a written record of pH 
results. 

 
9. Inspect all chemical feeders daily (potassium permanganate, polyphosphate, etc.). 

 
10. Check all pressure filters daily and backwash as needed according to recommended procedures. 
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Class D-1 

Minimum Job Performance Guidelines 
for Certified Waterworks Operators 

Class “D”  

 

The certified waterworks’ operator has a critically important role in protecting 
the public health of Mississippians since he or she is the person designated by 
Mississippi State law with the responsibility for ensuring that the public water 
system is routinely providing safe and adequate drinking water to its customers. 

 
Specifically, the certified waterworks’ operator is the person responsible for 

the daily operation of all water treatment facilities, water plants, distribution 
systems, intake structures, storage tanks, control systems, and other related 
appurtenances of the public water system.  He or she should perform all routine 
duties as necessary to ensure that the public water system routinely complies with all 
requirements of the Federal and Mississippi Safe Drinking Water Acts and is 
properly operated and maintained.  Occasionally, the certified operator may have a 
representative(s) under his or her supervision who also works with the water system.  
The authorized representative(s) can complete routine operational and maintenance 
duties and responsibilities as assigned by the certified operator without the certified 
operator being present. 

                                 
The certified waterworks’ operator is responsible for keeping the water system 

officials informed of all actions required to comply with the Safe Drinking Water 
Acts and ensuring, as authorized by the water system officials, that they implement 
these actions.  The certified operator is also responsible for ensuring that all required 
water quality samples are collected and analyzed according to the requirements of 
the Mississippi State Department of Health's Bureau of Public Water Supply.  
Required samples include the monthly bacteriological samples, lead samples, copper 
samples, nitrate samples, radiological samples, and others as required by the Federal 
Safe Drinking Water Act. 
 
The minimum job performance duties and responsibilities of the Class “D” certified 
waterworks operators are outlined below: 
 

1.  As a minimum, personally inspect the system two or three days each week, 
 depending on the characteristics of each particular public water system, and 
 perform all necessary and appropriate operational and maintenance activities. 
 

2.  Maintain an approved Public Water System Operations Log Book documenting 
all activities completed on the public water system where he serves as the official 
certified waterworks operator.  This log book must be available for inspection by 
Bureau staff. The Public Water System Operations Log Book is the property of 
the public water system and must remain as part of the official records of the 
Public Water System. 
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Class D-2 

 
3. Develop and implement an on-going cross connection control program by:  (1) 
 identifying and tracking all existing cross connections on the water system, (2) 
 ensuring that each existing cross connection is isolated from the water system by 
 the correct type of cross connection control assembly, (3) evaluating all new 
 connections to the water system to ensure that cross connection control devices 
 are installed where needed, and (4) developing a written program to track each 
 cross connection control device on the water system to ensure that each device is 
 tested each year by an MSDH approved & licensed backflow device tester. 
                                                                
4. Ensure that the public water system develops and maintains an organized record 
 keeping system to retain all correspondence and reports received from MSDH 
 Bureau of Public Water Supply and to retain the results of all water quality 
 analyses required by the Safe Drinking Water Acts.  These records should be 
 maintained on-site whenever possible and must be available for review by 
 Bureau of Public Water Supply staff. 
                                                                                                         
5.   Ensure that all extensions to the water distribution system that are designed to 
 serve 2 or more customers have been approved by the MSDH Division of Water 
 Supply prior to beginning construction. 
 
6. Serve as the point of contact for the staff of the MSDH Bureau of Public Water 

Supply in all matters related to compliance with the Federal and Mississippi Safe 
Drinking Water Acts and all related laws and regulations. 

 
7. Ensure that the MSDH is able to contact the Certified Waterworks Operator 24 

hours a day by immediately notifying the Bureau of Public Water Supply of 
changes in the operators address or telephone number, business or personal. 

 
8. Be available on a 24-hour a day basis to answer all customer complaints and 

investigate and resolve problems with the operation or water quality of the 
system. 

 
9. Ensure that all monitoring programs -- such as lead and copper sampling -- are 

organized and carried out according to the requirements of the MSDH/ Bureau 
of Public Water Supply and the Federal Safe Drinking Water Act. 

 
10. Ensure that all distribution line valves are located and operated on a regular 

schedule to keep them in proper working order.  The Bureau of Public Water 
Supply strongly recommends that records of all regularly scheduled/completed 
maintenance be maintained by the certified operator or his/her representative. 
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13. Analyze and record daily, monthly, and annual water use and use water quality analyses
to help detect leaks or other problems on the system.

14. Develop and implement a routine flushing schedule program based on chemical quality
of the water.  All dead end water lines should be flushed on a routine schedule;  the
frequency of flushing depends on the chemical quality of water and the type of water
lines.

15. Ensure that water treatment facilities, well sites, etc. are properly secured to prevent
vandalism or accidents.

16. Develop a written set of standard operating procedures (SOP) for the public water
system. This SOP should be developed in sufficient detail and updated routinely to
carefully identify all routine activities required to efficiently operate and maintain all
components of the public water system.  The responsible official of the public water
system should review and approve this SOP and it should be maintained in the official
records of the 6water system so that it will be available for use by newly employed
Certified Operators of the water system.

17. Maintain an emergency operation plan for the public water system and be prepared to
implement this plan when necessary.

18. Ensure that an adequate inventory is maintained of all supplies, chemicals, and equipment
required to properly operate the public water system.

The certified operator or someone under his or her direct supervision should:

1. Test and record the “free” chlorine residual in the water distribution system routinely.
Maintain a minimum “free” chlorine residual of 0.5 mg/l at the ends of the water
distribution system.

2. Collect bacteriological water samples on the system as required by the Safe Drinking
Water Act.  These samples must be collected from locations on the water distribution
system which were approved by the Division of Water Supply on the microbiological
sampling site plan for the water system.

3. Read and record readings from all master meters on a routine basis.

4. Check all wells routinely to determine if they are performing as required.  The well cycle
run time should be checked and the master meter(s) should be used to record the pumping
capacity of the well(s).  The operator should also schedule annual checks by an outside
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Class D-4 

 2.    Collect bacteriological water samples on the system as required by the Safe 
Drinking Water Act.  These samples must be collected from locations on the 
water distribution system that were approved by the Bureau of Public Water 
Supply on the microbiological sampling site plan for the water system. 

 
3. Read and record readings from all master meters on a routine basis. 
 
4.  Check all wells routinely to determine if they are performing as required.  The 

well cycle run time should be checked and the master meter(s) should be used to 
record the pumping capacity of the well(s).  The operator should also schedule 
annual checks by an outside contractor for factors such as drawdown, pump 
submergence, pumping capacity and general well operation. 

 
5. Check the chlorinator routinely to see if it is operating properly.  The operator 

should also check for chlorine leaks and replace chlorine tanks promptly as 
needed. 

 
6. Inspect the fluoridation feeding equipment routinely (daily if possible).  The 

operator is also responsible for monitoring fluoride levels to determine if they 
are within acceptable ranges, and to provide monthly fluoride samples to MSDH 
for analysis. 

 
7. Inspect all chemical feeders routinely (sodium fluoride, polyphosphate, etc.). 
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Recommended Minimum Job Performance Guidelines 
for Certified Waterworks Operators 

 Class “E” 
The certified waterworks operator has a critically important role in protecting the public 

health of Mississippians since he/she is the person designated by Mississippi State law with the 
responsibility for ensuring that the public water system is routinely providing safe and adequate 
drinking water to its customers at all times. 

Specifically, the certified waterworks operator is the person responsible for the daily 
operation of all water treatment facilities, water wells, distribution systems, storage tanks, control 
systems, and other related appurtenances of the public water system.  He or she should perform 
all routine duties as necessary to ensure that the public water system routinely complies with all 
requirements of the Federal and Mississippi Safe Drinking Water Acts and is properly operated 
and maintained at all times.  In some cases, the certified operator may have a representative(s) 
under his/her supervision who also works with the water system.  In this case, the authorized 
representative(s) can complete routine operational and maintenance duties and responsibilities as 
assigned by the certified operator without the certified operator being present. 

The certified waterworks operator is responsible for keeping the water system officials 
informed of all actions required to comply with the Safe Drinking Water Acts and ensuring, as 
authorized by the water system officials, that these actions are implemented in a timely manner.  
The certified operator is also responsible for ensuring that all required water quality samples are 
collected and analyzed according to the requirements of the Mississippi State Department of 
Health's Division of Water Supply.  Required samples include the monthly bacteriological 
samples, lead samples, copper samples, nitrate samples, radiological samples, and others as 
required by the Federal Safe Drinking Water Act. 
 
The recommended duties of the Class “E” certified waterworks operators are outlined below: 
 

1. As a minimum, personally inspect the system a minimum of one (1) day each week, depending 
on the characteristics of each particular public water system, and perform all necessary and 
appropriate operational and maintenance activities required on the distribution system. 

 
2. Maintain an MSDH approved Log Book documenting all activities completed on the public 

water system by the certified waterworks operator or his/her representative(s).  This Log Book 
should be maintained on-site at the public water system whenever possible and shall be available 
for inspection by Division of Water Supply staff. 

 
3. Develop and implement and on-going cross connection control program by: (1) identifying and 

tracking all existing cross connections on the water system, (2) ensuring that each existing cross 
connection is isolated from the water system by the correct type of cross connection control 
assembly, (3) evaluating all new connections to the water system to ensure that cross connection 
control devices are installed where needed, and (4) developing a written program to track each cross 
connection control device on the water system to ensure that each device is tested each year by an 
MSDH approved & licensed backflow device tester. 
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4. Ensure that the public water system develops and maintains an organized record keeping system 
to retain all correspondence and reports received from MSDH Division of Water Supply and to 
retain the results of all water quality analysis required by the Safe Drinking Water Acts.  These 
records should be maintained on-site whenever possible and must be available for review by 
Division of Water Supply staff. 

 
5. Ensure that all extensions to the water distribution system that are designed to serve 2 or more 

customers have been approved by the MSDH Division of Water Supply prior to beginning 
construction. 

 
6. Serve as the point of contact for the staff of the MSDH Division of Water Supply in all matters 

related to compliance with the Federal and Mississippi Safe Drinking Water Acts and all related 
laws and regulations. 

 
7. Ensure that the MSDH is able to contact the Certified Waterworks Operator 24 hours a day by 

immediately notifying the Division of Water Supply of changes in the Operator’s address or 
telephone number, business or personal. 

 
8. Be available on a 24-hour a day basis to answer all customer complaints and investigate and resolve 

problems with the operation or water quality of the system. 
 

9. Ensure that all monitoring programs -- such as lead and copper sampling -- are organized and 
carried out according to the requirements of the MSDH/ Division of Water Supply and the 
Federal Safe Drinking Water Act. 

 
10. Ensure that all distribution line valves are located and operated on a regular schedule to keep 

them in proper working order.  The Division of Water Supply strongly recommends that records 
of all regularly scheduled/completed maintenance be maintained by the certified operator or 
his/her representative. 

 
11. Ensure that all water tanks -- pressure and storage -- are regularly inspected to ensure that they 

are operating properly; the water level in the tank should rise and fall to keep water in the tank 
circulating.  The operator should visually inspect the tank on a routine basis and coordinate 
proper maintenance service as needed. 

 
12. Periodically inspect all pumps (if applicable) to ensure proper operation. 

 
13. Analyze and record daily, monthly, and annual water use and use water quality analyses to help 

detect leaks or other problems on the system. 
 

14. Develop and implement a routine flushing schedule program based on chemical quality of the 
water. All dead end water lines should be flushed on a routine schedule; the frequency of 
flushing depends on the chemical quality of water and the type of water lines.           
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15. Develop a written set of standard operating procedures (SOP) for the public water system. This 
SOP should be developed in sufficient detail and updated routinely to carefully identify all 
routine activities required to efficiently operate and maintain all components of the public water 
system. The responsible official of the public water system should review and approve this SOP 
and it should be maintained in the official records of the water system so that it will be available 
for use by newly employed Certified Operators of the water system. 

 
16. Maintain an emergency operation plan for the public water system and be prepared to implement 

this plan when necessary. 
 

17. Ensure that an adequate inventory is maintained of all supplies, chemicals, and equipment 
required to properly operate the public water system. 

 
The certified operator or someone under his or her direct supervision should: 
 

1. Test and record the “free” chlorine residual in the water distribution system routinely.  Maintain 
a minimum “free” chlorine residual of 0.5 mg/l at the ends of the water distribution system. 

 
2. Collect bacteriological water samples on the system as required by the Safe Drinking Water Act.  

These samples must be collected from locations on the water distribution system which were 
approved by the Division of Water Supply on the microbiological sampling site plan for the 
water system. 

 
3. Read and record readings from all master meters on a routine basis. 
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Subchapter 1.    General Provisions 

Rule 2.1.1. Legal Authority. This regulation has been promulgated under the authority of 
and pursuant to the Municipal and Domestic Water and Wastewater System 
Operator’s Certification Act of 1986, Sections 21-27-201 through 21-27-221, 
Mississippi Code of 1972.  Annotated. 

SOURCE: Miss. Code Ann. §§21-27-207 and 41-26-6 

Rule 2.1.2. Definitions 

1. Association shall mean the Mississippi Water and Pollution Control Operators 
Association, Inc. 

2. Available shall mean a certified operator employed by the water system holding 
an operator’s certificate equivalent or higher than the class of the public water 
system, whose principle residence is no more than fifty (50) miles from the water 
system. The water system must be able to contact this certified operator at all 
times by telephone, pager or other reliable mode of communication acceptable to 
the Mississippi Department of Health to address system needs and problems as 
they occur. 

3. Board shall mean the Mississippi State Board of Health. 

4. Bureau shall mean the Bureau of Public Water Supply of the Mississippi 
Department of Health. 

5. Community Water System shall mean any water system serving piped water for 
human consumption to fifteen (15) or more individual service connections used 
year-round by consumers or regularly serving twenty-five (25) or more individual 
consumers year-round, including, but not limited to, any collection, pretreatment, 
treatment, storage and/or distribution facilities or equipment used primarily as 
part of, or in connection with such system, regardless of whether or not such 
components are under the ownership or control of the operator of such system. 

6. Department shall mean the Mississippi Department of Health. 

7. Director shall mean the director of the Mississippi Department of Health or his 
designated representative. 

8. Distribution System shall mean all water mains, repumping facilities, and 
appurtenances past treatment. 
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9. Non-transient non-community water system shall mean a public water system 
that is not a community water system and that regularly serves at least 25 of the 
same persons. 

10. Operator shall mean the certified waterworks operator who directly supervises 
and is personally responsible for the daily operation and maintenance of a 
community or non-transient non-community public water system. 

11. Part-time operator shall mean any certified waterworks operator who is 
employed as the certified waterworks operator for a public water system and is 
not considered a full-time employee of the public water system.  This definition 
shall include certified waterworks operators who are serving as the certified 
waterworks operator for public water systems through privately owned operating 
companies. 

12. Person shall mean the state or other agency or institution thereof, any 
municipality, political subdivision, public or private corporation, individual, 
partnership, association or other entity, and includes any officer or governing or 
managing body of any municipality, political subdivision, or public or private 
corporation, or the United States or any officer or employee thereof. 

13. Responsible Charge shall mean a certified operator, holding a Department 
waterworks operator’s license at a class equivalent to or higher than the class of 
the water system, who is officially designated by the owner or responsible official 
of the water system as the operator responsible for making all decisions regarding 
the daily operational activities of the public water system including all 
components of the water system such as treatment plants, water wells, distribution 
systems, etc.  Under special circumstances, the Department may authorize a water 
system to have more than one operator in responsible charge. 

SOURCE: Miss. Code Ann. §21-27-203  

Rule 2.1.3. Certificates.  Effective July 1, 1987, all municipal and domestic community 
water systems must be operated by persons who are certified by the Mississippi 
Department of Health as qualified to operate such facilities.  Effective July 1, 
1998, all non-transient non-community public water systems must be operated by 
persons who are certified by the Department to operate such facilities. 

1. Certificates of competency will be issued by the Bureau only after the applicant 
has passed the appropriate examination and has met the minimum requirements as 
specified in Rule 2.2.7 Subchapter 3. 

2. Certificates issued in accordance with section 21-27-213 (Grandfather Clause) of 
the Municipal and Domestic Water and Wastewater System Operator’s 
Certification Act of 1986, shall be valid only for the particular public water 
system operated by the applicant at the time the certificate was issued, and then 
only so long as the system remains in the same or lower classification as at the 
time the application was filed. 
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3. Certificates shall be valid for three (3) years from the date of issuance, unless 
suspended or revoked for cause.  

4. In the event of temporary loss of an operator, notice shall be immediately given to 
the Bureau and the continued operation of such system, without a certified 
operator, may proceed on an interim basis for a period not to exceed one hundred 
eighty (180) days, except for good cause shown upon petition to the Bureau. 

5. Certificates may be issued, without examination, in a comparable classification to 
an operator who holds a certificate in any state, territory, or possession of the 
United States or any country that has entered into a reciprocity agreement with the 
Bureau. 

6. Any person allowed to actually make physical changes on a public water system 
that impact water quality or quantity must hold a waterworks operator’s license 
issued by the Bureau at a class equivalent to or higher than the class of the public 
water system. 

SOURCE: Miss. Code Ann. §§21-27-205 and 21-27-211  

Subchapter 2. Classification of Public Water Systems & Operator in Responsible Charge 

Rule 2.2.1. Classes of Water Systems.  Water systems shall be classified in accordance with 
criteria outlined below.  Special systems which do not fall within these guidelines 
shall be considered as individual cases and be classified by the Bureau. All public 
water systems shall be under the direct supervision of a Department licensed 
waterworks operator who is designated by the owner or responsible official of the 
system as the operator in responsible charge of the water system.  In those 
situations where a public water system contracts with a private operating 
company to operate the public water system, the responsible official of the public 
water system may authorize the private company to designate an operator 
employed by the company as the operator in responsible charge of the water 
system.   In either case, the water system shall identify, by means of the Public 
Water System Annual Report submitted each year to the Department, the certified 
operator in responsible charge of the public water system. 

1. Class E.  Water systems that purchase water only and do not provide additional 
treatment.  This classification shall also apply to waterworks operators whose 
only job responsibility is the operation and maintenance of distribution system(s).  
The certified operator in responsible charge shall be available 24 hours a day to 
address system needs and problems as they occur. 

2. Class D.  Water systems with no treatment other than chlorination and/or 
fluoridation or direct chemical feed such as polyphosphate.  The certified operator 
in responsible charge shall be available 24 hours per day to address system needs 
and problems as they occur. 
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3. Class C.  Water systems with aeration, pH adjustment, corrosion control or closed 
pressure filtration treatment facilities including zeolite softening or iron removal.  
The certified operator in responsible charge shall be available 24 hours per day to 
address system needs and problems as they occur. 

4. Class B.  Water systems with two (2) or more Class C treatment facilities of 
different types, or with iron or manganese removal facilities breaking pressure or 
requiring flocculation and/or sedimentation.   The certified operator in responsible 
charge shall be available 24 hours per day to address system needs and problems 
as they occur. 

5. Class A.  Systems with surface water treatment, lime softening, or coagulation 
and filtration for the removal of constituents other than iron or manganese.  A 
licensed class A operator shall be onsite whenever the treatment plant for a Class 
A public water system treating surface water is in operation.  The certified 
operator in responsible charge shall be available 24 hours per day to address 
system needs and problems as they occur. 

SOURCE: Miss. Code Ann. §21-27-205 

Subchapter 3.  Operator Qualifications. Qualification for Each Class Operator: 

Rule 2.3.1. Class A.  The applicant must have at least a bachelor’s degree in engineering or 
applied sciences from an accredited college or university, at least one years of 
experience in a Class A water plant, and pass the written examination required by 
the Bureau, or the applicant must be a graduate of an accredited high school or 
possess an equivalent (GED), have at least six (6) years experience in a Class A or 
B water plant, of which at least one year must be in a Class A plant, and pass the 
written examination required by the Bureau.  

SOURCE: Miss. Code Ann. §21-27-205 

Rule 2.3.2. Class B.  The applicant must have graduated from an accredited high school or 
possess an equivalent (GED), have at least three (3) years of experience in a Class 
A, B, or C water plant, of which one year must be in a Class A or B plant, and 
pass the written examination required by the Bureau. 

SOURCE: Miss. Code Ann. §21-27-205 

Rule 2.3.3. Class C.  The applicant must have graduated from an accredited high school or 
possess an equivalent (GED), have at least two (2) years of experience in a Class 
A, B, C, or D water plant of which one year must be in a Class A, B, or C water 
plant, and pass the written examination required by the Bureau 

SOURCE: Miss. Code Ann. §21-27-205 

Rule 2.3.4. Class D.  The applicant must have graduated from an accredited high school or 
possess an equivalent (GED), and the applicant must have at least one year of 
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experience in the same class facility as being applied for or a higher level.   In 
addition, the applicant must pass the written examination required by the Bureau. 

SOURCE: Miss. Code Ann. §21-27-205 

Rule 2.3.5. Class E.  The applicant must have graduated from an accredited high school, or 
possess an equivalent (GED) and the applicant must have at least one year of 
experience in the same class facility as being applied for or a higher level.   In 
addition, the applicant must pass the written examination required by the Bureau. 

SOURCE: Miss. Code Ann. §21-27-205 

Subchapter 4.   General Qualifications for all Certified Waterworks Operators 

Rule 2.4.1. One year of the required experience must be earned under the direct supervision 
of a certified waterworks operator who holds a valid non-restricted certificate 
issued by the Department at a class equivalent to or higher than that for which 
certification is being requested.   The year of supervision must be obtained in a 
public water system of a class equivalent to or higher than the class certificate 
being requested.  The supervising operator must sign a certification statement 
verifying the successful completion of the required period of supervision.  In 
addition, two Department certified waterworks operators, other than the operator 
who provided this supervision, must sign a certification statement recommending 
the applicant for certification.  Under special circumstances, the Department may 
waive the requirements of this section based upon written evidence of good cause. 

SOURCE: Miss. Code Ann. §21-27-205 

Rule 2.4.2. To be eligible to serve as the certified operator for a community or non-transient 
non-community public water system, an operator’s principal residence must be no 
more than fifty (50) miles from the system.  Under special circumstances, an 
operator may apply to the Bureau in writing for a waiver of the 50 mile 
requirement. 

SOURCE: Miss. Code Ann. §21-27-205 

Rule 2.4.3. An individual whose operator’s license has been expired for 24 months or less 
shall be eligible to receive a new waterworks operator’s license at a level no 
higher than the license previously issued by the Bureau if he/she successfully 
passes the written examination required by the Bureau.  To be eligible to retake 
the examination, the operator must comply with the provisions of Rule 4.1.5 2.6.1 
(5) of this regulation.  The provisions of Rule 2.3.1 2.4.1 of this regulation shall 
be waived for applications received under this section.  Operators whose license 
has been expired more than 24 months must successfully pass the written 
examination required by the Bureau and comply fully with the provisions of 
section 2.3.1 2.4.1. 

SOURCE: Miss. Code Ann. §21-27-205 
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Rule 2.4.4. Operators who have received special vocational training, such as special schools, 
short courses, correspondence courses, etc., may be given credit for some portion 
of the deficiency in their experience.  Special vocational training programs shall 
be approved in writing and in advance of the training.  Approval shall be at the 
discretion of the Bureau. After a specific program of special vocational training 
has been approved, the Bureau shall award credit for experience using the 
following criteria: 

1. Eight (8) weeks of classroom instruction will be equivalent to one year 
experience. 

2. One week of on-the-job training will be equivalent to one week experience. 

3. Special vocational training programs that have combinations of classroom 
instruction and on-the-job training will be evaluated by first separating classroom 
instruction from on-the-job training.  Credit will be for experience on the basis of 
the two previous criteria.  The total credit awarded for the program will be the 
sum of the two parts.  

4. Each year of college successfully completed in engineering, biological sciences, 
mathematics, chemistry, or physics will be considered the equivalent of two (2) 
years experience. 

5. At least one year of water system experience is required in all classes.  This one 
year of experience cannot be substituted by special vocational training programs 
or college education. 

SOURCE: Miss. Code Ann. §21-27-205  

Subchapter 5.   Application and Fees 

Rule 2.5.1. Filing Application 

1. Applicants for licensure as a certified waterworks operator shall file an 
application with the Bureau on a form provided by the Bureau. 

2. The Bureau will review the application and supporting documents, determine the 
eligibility of the applicant, and issue a certificate when the applicant meets the 
minimum requirements of the class requested. 

SOURCE: Miss. Code Ann. §21-27-205 

Rule 2.5.2. Fees 

1. A fee of fifty dollars ($50.00) shall be charged for initial certification or 
reactivation of an expired certificate in any classification and must be paid to the 
Bureau prior to actual issuance of the certificate. 
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2. A fee of thirty dollars ($30.00) shall be charged for the renewal of an active 
certificate and must be paid to the Bureau prior to actual issuance of the renewal 
certificate. 

3. All application fees must be received within fifteen (15) days of being invoiced by 
the Department.  Application fees received after fifteen (15) days will be returned 
to the applicant and the applicant must reapply to the Department for certification 
or renewal. 

SOURCE: Miss. Code Ann. §21-27-207 

Subchapter 6.  Examinations 

Rule 2.6.1. Written Examinations 

1. The Bureau shall prepare written examinations to be used in determining 
knowledge, ability, and judgment of operators. 

2. Examinations shall be held at places and times set by the Bureau. 

3. An individual who passes an examination must be certified within three (3) years 
following the date the examination was taken.  Otherwise, the individual will be 
required to pass another written examination in order to be certified. 

4. Examination papers will not be returned to the individuals. 

5. To be eligible to take a written examination, an individual must satisfactorily 
demonstrate to the Bureau that he/she has attended a Bureau sponsored 
waterworks operators’ short course within the previous 12 months. 

SOURCE: Miss. Code Ann. §21-27-215 

Rule 2.6.2.  Renewal of Waterworks Operator Certificates 

1. Certificates may be renewed without examination.  An application for renewal of 
a waterworks operator’s certificate of competency must be physically received by 
the Bureau within thirty (30) days following the date the certificate expires.  This 
application must be accompanied by proof of completion of the continuing 
education requirements found in Rule 2.8.2 2.6.2 (2).  Upon approval of the 
renewal application, the applicant will be invoiced for the renewal fee of $30.00.  
The Bureau must receive this renewal fee prior to issuing the new waterworks 
operator’s certificate of competency.  Certified operators who file renewal 
applications more than thirty (30) days after expiration of their certificate will be 
denied renewal of their certificate and must pass the appropriate written 
examination and apply for a new certificate. 

2. Operators who have been continuously licensed by the Bureau less than nine (9) 
years must complete at least forty-eight (48) hours of related continuing education 

7 
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(CEUs) per three (3) year certificate renewal period with at least 12 hours of these 
CEUs in Bureau approved “Regulation and Compliance” training programs.  
Operators who have been continuously licensed by the Bureau for nine (9) years 
or more are required to obtain 24 hours of CEUs in the three year certificate 
renewal period with at least twelve (12) hours of these CEUs in Bureau approved 
“Regulation and Compliance” training programs.  All continuing education 
requirements must be met prior to the expiration date of the certificate.  These 
CEUs must be appropriate for the classification held by the operator and may only 
be obtained by attending training sessions approved by the Bureau. All training, 
correspondence courses, etc., shall be approved in writing and in advance of the 
training.  Approval shall be strictly at the discretion of the Bureau.  Training will 
be evaluated by the Bureau on an hour for hour basis for continuing education 
credit. 

SOURCE: Miss. Code Ann. §21-27-207 

Rule 2.6.3. Mississippi Department of Environmental Quality approved wastewater training 
programs will be awarded CEU credit by the Bureau at the rate of (1) water CEU 
hour for every 2 wastewater CEU hours earned. 

SOURCE: Miss. Code Ann. §21-27-207 

Rule 2.6.4. Each certified operator is responsible for maintaining all necessary records to 
document the completion of the required hours of continuing education.  Original 
documentation of the completion of the required continuing education must be 
submitted with the application for renewal of the operator’s certificate of 
competency. Copies of CEU certificates are not acceptable.   

Rule 2.6.5. Any waterworks operator who is issued a restricted (grandfather) license by the 
Department after May 2000, in order to qualify for renewal of this license, shall 
attend a Department sponsored short course during the 3 year restricted 
(grandfather) license period.  This short course must be at the level of 
classification of the water system or higher.  

SOURCE: Miss. Code Ann. §21-27-207  

Subchapter 7. Certified Waterworks Operator Job Performance, Record Keeping and 
Reporting Requirements 

Rule 2.7.1. Annual Reporting Requirements 

1. Each certified waterworks operator and responsible official shall sign the 
certification statement on the Public Water System Annual Report for each public 
water system for which he/she is the designated certified waterworks operator in 
responsible charge of the public water system as required by Mississippi State 
Law.  If a public water system fails to provide a completed Public Water System 
Annual Report to the Bureau within 45 days of this Report being mailed to the 
water system by the Bureau, the Department shall officially declare the public 

8 
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water system to be without a certified waterworks operator and the water system 
shall be in violation of this regulation and Mississippi State law.   

2. Each certified waterworks operator, or his/her representative(s), shall maintain an 
approved Public Water System Operations Log Book documenting all activities 
completed on the public water system where he serves as the official certified 
waterworks operator.  This log book must be available for inspection by Bureau 
staff.  The Public Water System Operations Log Book is the property of the 
public water system and must remain as part of the official records of the Public 
Water System. 

SOURCE: Miss. Code Ann. §21-27-207  

Rule 2.7.2. Job Performance:  Each certified waterworks operator shall abide by the current 
edition of the Minimum Job Performance Guidelines booklet published by the 
Bureau of Public Water Supply.  This booklet presents the minimum duties and 
responsibilities for Department certified waterworks operators in the State of 
Mississippi. 

SOURCE: Miss. Code Ann. §21-27-207 

Rule 2.7.3. Presence of Certified Waterworks Operator during Sanitary Surveys and 
Inspections:  The certified waterworks operator for a public water system shall be 
present for the conduct of sanitary surveys and inspections by Bureau staff when 
requested by Bureau staff and when provided at least 24 hours notice of the 
survey or inspection.  Under special circumstances, this requirement may be 
waived provided the certified operator arranges for someone to represent him/her 
during the survey or inspection. 

SOURCE: Miss. Code Ann. §21-27-207 

Rule 2.7.4. Waterworks Operator Licensure Waiver:  The Director may waive any part or 
parts of this regulation if the Director determines that such waiver will not 
potentially jeopardize public health. 

SOURCE: Miss. Code Ann. §21-27-207 

Subchapter 8.    Suspension and Revocation of Certificates.  Criteria for Suspension or   
Revocation of a Waterworks Operator’s Certificate 

Rule 2.8.1. A waterworks operator’s certificate of competency may be revoked or suspended 
by the Department for just cause.  Causes include, but are not limited to, the 
following: 

1. Fraud or deception; 

2. Misfeasance, malfeasance or nonfeasance;  

9 
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3. Violation of any provision of the “Mississippi Municipal and Domestic Water and 
Wastewater System Operators’ Certification Law of 1986,” or any rule or 
regulation of the Department promulgated there under; 

4. Violation of any provision of the Federal Safe Drinking Water Act or the 
Mississippi Safe Drinking Water Act; or any rule or regulation, federal or state, 
promulgated under these laws; 

5. Failure to file any official reports required by the Department; 

6. Failure to maintain all official records required by the Department; 

7. Failure to respond to any official correspondence from the Department; 

8. Failure to obey a lawful order of the Director or any duly appointed 
Administrative Hearing Officer of the Department;  

9. Failure to exercise reasonable care or judgment in the operation of a public water 
supply or in the performance of official duties;  

10. Failure to comply with the terms of a suspension of certificate issued by the 
Department. 

SOURCE: Miss. Code Ann. §21-27-219  

Rule 2.8.2. No certificate of competency will be suspended or revoked without notice to the 
waterworks operator and an opportunity for a hearing.  Hearings shall be held in 
conformity with Sections 21-27-219 and 21-27-221 Mississippi Code of 1972 
Annotated. 

SOURCE: Miss. Code Ann. §§21-27-219 and 21-27-221 

Rule 2.8.3. Notwithstanding the requirement for a hearing, the Department may, if it 
determines that public health is threatened, issue any such orders as are deemed 
necessary to protect the public health, including, but not limited to, orders to 
individual(s) to cease all actions as a certified waterworks operator in the State of 
Mississippi. 

SOURCE: Miss. Code Ann. §§21-27-217 and 21-27-219 

Subchapter 9.    Enforcement and Appeals Procedures 

Rule 2.9.1. Procedures:  Enforcement and appeals shall be in accordance with the Municipal 
and Domestic Water and Wastewater System Operator’s Certification Act of 
1986. 

SOURCE: Miss. Code Ann. §§21-27-217 through 21-27-221 

1  
   



The following policies are provided by Communities Unlimited. These tem-
plates can be used when developing policies for your individual water sys-
tem. All names of communities are fictitious. Any similarities between
names used in these examples and actual communities are coincidental.
For a complete set of polices and procedures for small water and waste
water systems or for assistance with developing these policies, please con-
tact the Rural Community Assistance Program’s Mississippi State Office
at (601) 506-6305.

Standard Operating Procedures

Comprehensive Customer Service Policy

Municipal Water Utility Policy

Water Utility Long-Range Plan
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______________________________ Water Association
Water System Standard Operating Procedures

I.   General
The information contained within this document shall serve as a guideline for the employees, contractors and / or
board officers in carrying out their duties with the association’s potable water supply system. These standard oper-
ating procedures shall be adhered to and anyone having knowledge of non-compliance must inform the board’s
point of contact immediately.  Anyone who willingly ignores this policy or repeatedly fails to follow it may be sub-
ject to disciplinary actions or termination.  The purpose of these operating procedures are to ensure that all respon-
sible entities carry out their duties cooperatively and diligently to ensure that public health and the association’s
investment in its water system are protected.  The Board of Directors of the ______________________________
Water Association reserves the right to amend these procedures in any way provided that all applicable employees
and contractors are notified of any proposed changes.  All applicable employees and contractors will be provided
with copies of any amendments.

II.   Definitions
Secretary: The person who is responsible for all accounts receivable and accounts payable operations including
billing, collecting, and posting customer payments as well as posting meter readings and generating necessary
accounts receivable reports.  The Secretary is also responsible for disbursing funds to approved claims as well as
maintaining an active filing system of all correspondence, accounts receivable, and accounts payable information.

Contract Operator: The person who is responsible to ensure that all daily operation and maintenance duties per-
formed on the water system are in compliance with the SDWA as well as any state regulations pertaining to potable
water systems.  The ______________________________ Water Association is a Class “___” system and is
required to employ or contract with a person having a Class “___” or higher MSDH certification.

Meter Reader: The person responsible for the reading of all meters between the _________ and the _________
of each month.  The Meter Reader shall also cut grass at all well sites and tanks as directed by the schedule des-
ignated by the Board.

Contract Repair Service: The Contract Repair Service shall work under the guidance and direction of the
Secretary and the Contract Operator to ensure proper maintenance on the water system. 

Board Point of Contact: ________________________________ shall serve as the point of contact for the
______________________________ Water Association’s water system.  Any employee, contractor, agency or other
entities wishing to address the board regarding the water system must first address the Board Point of Contact
(POC) or the Delegated Alternate Point of Contact. The Delegated Alternate Point of Contact is
______________________________.

III.   Preventative Maintenance Procedures
A.   Wells, pumps, and related equipment
      1.   The Contract Operator shall personally inspect the wells, pumps, and equipment and record all findings
            including operating pressures, run-time meter readings, and flow meter readings on the Daily Well Logs at
            least two (2) days each week.
      2.   The Contract Operator shall initialize all Daily Well Log entries as well as record the date and time of PM 
            inspection in his MSDH issued Operators Log Book.
      3.   The Contract Operator shall use the Daily Well Logs to compile a Monthly Production Report.
      4.   The Contract Operator shall recommend to the Board POC when a necessary pumping test is needed.
      5.   The Meter Reader shall perform grass cutting services twice each month at the well site from Spring until 
            Fall of each year.
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B.   Tanks
      1.   The Contract Operator shall periodically make a visual inspection of the exterior of any ground storage 
            tanks, hydropneumatic tanks, and elevated tanks for signs of paint oxidation, rust, or leaks.
      2.   The Contract Operator shall report to the Board POC when a necessary professional tank inspection is 
            needed.

C.   Fire Hydrants
      1.   The Contract Operator shall periodically exercise and lubricate all fire hydrants to ensure that they are 
            functioning. 
      2.  The Contract Operator shall maintain a Fire Hydrant Drawdown and Testing Log to document each 
            hydrant’s condition and inspection.
      3.   The Contract Operator shall use the Fire Hydrant Drawdown and Testing Log to compile the water account
            ability section of the Monthly O-M Report.

D.   Water Mains
      1.   The Contract Operator shall locate and mark the necessary water mains within 48 hours of notice of a 
            request by a citizen or contractor to excavate within 10 feet of a water main or service line.  The Contract 
            Operator shall also document any request for line locates as well as any leaks or breaks caused by 
            excavators and present this information to the Board POC.
      2.   The Secretary shall coordinate a leak detection survey if unaccountable water lossage exceeds 30% of the
            total water produced or if it is recorded that there is a 10% increase in unaccountable water during a one 
            month period. 
      3.   The Secretary shall periodically perform visual leak detections to ensure that unaccountable water lossage 
            is located and repairs are scheduled.

E.    Meters and Service Connections
      1.   The Meter Reader shall document each month while reading meters any indications of leaks and non-
            functioning meters.  
      2.   The Secretary shall periodically generate a computer report detailing possible non-functioning meters.
      3.   At the direction of the Secretary, the Contract Repair Service shall perform on-site meter validity 
            inspections and necessary meter change-outs.

IV.   Scheduled Maintenance Repairs
A.   Leak Repairs
      1.   The Secretary shall contact the Contract Repair Service for all scheduled leak repairs and obtain a 
            preliminary estimation of the costs before proceeding with the repairs.
      2.   The Contract Repair Service shall notify the Secretary if the water will have to be shut-off in order to 
            complete the repairs.  In turn, the Secretary shall contact the Contract Operator to inform him of the 
            temporary water outage.
      3.   If the main lines are cut for splicing or tie-ins, the Contract Operator shall personally ensure that the 
            proper amount of HTH Chlorine is poured into the main to ensure adequate disinfection. The Contract
            Repair Service should flush the nearest fire hydrant down line and take a free chlorine residual test before 
            leaving the site.
      4.   If the Contract Operator determines that a voluntary boil water notice must be issued, Secretary shall be 
            contacted first before notifying customers that will be effected.  The Contract Operator will determine 
            which method of notification is appropriate and will contact the MSDH Regional Engineer for guidance if 
            necessary.
      5.   After bacteriological test results are reported clear by MSDH, the Contract Operator shall notify the 
            Secretary to lift the notice.
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B.   Equipment Repairs and Replacement
      1.   The Contract Operator shall notify and secure the approval of the Secretary before proceeding with 
            scheduled repairs on equipment including but not limited to electrical controls, well pumps & motors, and
            chlorine disinfection equipment. 
      2.   The Secretary shall either approve the scheduled equipment repairs or replacement or postpone them until 
            an official decision can be made by the board.

C.   Meter Change-Outs
      1.   The Secretary shall schedule meter change-outs periodically with the Contract Repair Service.  The 
            Contract Repair Service shall provide documentation of the results of the on-site meter validity inspections 
            to the Secretary.

V.   Emergency Repairs and Water Outages
A.   Emergency Repairs – Repairs that if not completed immediately will cause detrimental damage to the water 
      system, cause the entire system to loose pressure, or could result in a threat to the safety and health of the 
      town’s citizens, employees, or contractors.
      1.   The Secretary shall also notify the Contract Repair Service as soon as possible regarding the extent and 
            location of the emergency repair.  The Secretary shall also contact the Contract Operator if the area 
            effected has lost pressure and if so, the Contract Operator shall proceed with issuing a boil water notice.
      2.   If the main lines are cut for splicing or tie-ins, the Contract Operator shall personally ensure that the 
            proper amount of HTH Chlorine is poured into the main to ensure adequate disinfection.
      3.   The Contract Repair Service shall flush the nearest fire hydrant or flush plug down line and take a free 
            chlorine residual test before leaving the site.
      4.   If a Boil Water Notice is issued and after bacteriological test results are reported clear by MSDH, the 
            Contract Operator shall notify the Board POC so that customers can be notified that the water is safe.

B.   Water Outages – A substantial loss of pressure on the water system due to a mechanical or electrical 
      failure or a water main break.  Immediate issuance of Boil Water Notices are required for all Water Outages.
      1.   The Secretary shall notify the Contract Operator immediately and give a full report of the extent of the 
            water outage.
      2.   The Contract Operator shall contact MSDH immediately for guidance in preparing the Boil Water Notice.
      3.   The Contract Operator shall be available to answer any questions that the public may have regarding the 
            water outage, quality of water, and the necessity of the boil water notice.
      4.   Once pressure is restored, the Contract Operator shall gather the necessary bacteriological samples and 
            submit them immediately to the __________________ County Health Department Office.
      5.   Once MSDH has determined that the samples are clear and notifies the Contract Operator, the operator 
            must notify the Board POC and the affected customers that the boil water notice is lifted and the water is 
            safe to drink.

VI.   Record Keeping
A.   Maintenance Records
      1.   The Contract Operator shall:
            A.   Be responsible for maintaining a MSDH approved Operator Log Book detailing his activities at 
                   Harland Creek Community.  MSDH requires that the Contract Manager keep these records for at least 
                   five years.
            B.   Prepare and maintain copies of the Monthly and Annual Production Reports as well as supply a copy 
                   to the Secretary. The Production Reports must be maintained for five years.
            C.   Prepare the water accountability section of the Monthly O-M Report and maintain a copy of each 
                   report for at least five years.
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            D.   Prepare the Annual O-M Report and supply a copy to the Secretary.  The Annual O-M Report shall be 
                   maintained for at least ten years.
            E.    Prepare the MSDH Sampling Log and maintain for at least ten years. 
      2.   The Secretary shall:
            A.   Prepare the MSDH Annual Report, and maintain in a file for three years.
            B.   Maintain copies of all reports generated by the Contract Operator and retain for the specified time 
                   periods listed above.

B.   MSDH Test Results and Correspondence
      1.   The Contract Operator shall be responsible for maintaining copies of all MSDH correspondence, test 
            results, sanitary surveys, and annual reports.
      2.   The Secretary shall be responsible for maintaining originals of all MSDH correspondence, test results, 
            sanitary surveys, and annual reports.

C.   Pumping Test, Surveys and Engineering Plans
      1.   The Secretary shall maintain all well pumping test reports, camera surveys, professional leak detection 
            surveys, and as built engineering plans.

D.   Bookkeeping Records
      1.   The Secretary shall maintain all water customer receipt books for at least three years.
      2.   The Secretary shall maintain all cut-off reports, aged account reports and billing registers for at least two 
            years.
      3.   The Secretary shall maintain all month ending detailed transaction reports for at least three years.
      4.   The Secretary shall maintain all daily payment transaction reports for at least two years.
      5.   The Secretary shall maintain all IRS 940, 941, and 1040 prepared by the accountant and other reports and 
            official correspondence for at least seven years.
      6.   The Secretary shall prepare monthly bank reconciliation reports and check disbursement journals to be 
            maintained for at least seven years.

E.    Customer Files and Records
      1.   The Secretary shall maintain files of all customers and place all users agreements, MSDH notices of intent, 
            hardship payment plans, payment extension agreements, and any correspondence within these files.  The 
            Customer Files shall not be purged or archived unless directed by the Board of Directors.

F.    Correspondence Files
      1.   The Secretary shall maintain separate files for all mortgage holders and regulatory agencies and shall file 
            all correspondence received as well as copies of all correspondence mailed to these agencies. These 
            official correspondence files shall not be purged or archived unless directed by the Board of Directors.

G.   Personnel Records
      1.   The Secretary shall maintain the individual personnel files for the Secretary, the Contract Operator, and
t h e 
            Contract Meter Reader.  Included in these files will be copies of the actual contracts, MSDH Annual 
            Operating Agreements, and certification of insurance.

H.   Insurance Policies and Records
      1.   The Secretary shall maintain all commercial insurance policy files and correspondence relating to cover
            age of the water system for at least seven years.
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VII.   Testing and Monitoring
A.   Chlorine Residual Tests
      1.   The Contract Operator shall check twice each week the total and free chlorine residuals randomly at sites 
            approved by MSDH.
            A.   The Contract Operator shall document the chlorine residual test results on the Chlorine Testing and 
                   Hydrant Flushing Log.
                   1.    If the free chlorine residual is tested as 0.5 mg/l or less, the Contract Operator shall take the 
                          necessary steps including adjusting the chlorine feed rate and flushing to increase the free 
                          chlorine residual. 

B.   Bacteriological Tests
      1.   The Contract Operator shall collect the monthly bacteriological samples at MSDH approved sampling sites 
            and deliver them to the __________________ County Health Department on or before the deadline each 
            month.
            A.   The Contract Operator shall make copies of the test results to be maintained in his files and notify the 
                   Secretary immediately upon receipt of the results.  Board Secretary shall maintain a file of the 
                   original bacteriological tests results.  The Contract Operator shall maintain a file of copies of the tests 
                   results. 
            B.   If the test results indicate a presence of coliform bacteria, indicate confluent growth, or are in any way 
                   not satisfactory, the Contract Operator shall contact the Secretary, the MSDH Regional Engineer and 
                   take the immediate necessary actions prescribed by MSDH including public notification and resample 
                   procedures.
      2.   The Contract Operator shall collect bacteriological samples on the resample card should he suspect 
            contamination at any time.  The Contract Operator shall contact the MSDH regional engineer immediate-
            ly and submit the sample(s) to the __________________ County Health Department.  Voluntary public 
            notification and boil water notices will be issued to those effected.

C.   Other Required Testing, Reporting, and Monitoring
      1.   All other required testing, reporting and monitoring specified by the SDWA and / or directed by MSDH 
            shall be completed by the Contract Operator following the MSDH prescribed guidelines and by the date 
            that such testing, reporting, or monitoring is specified.
            A.   Upon receipt of any official correspondence from MSDH or EPA, the Contract Operator shall contact 
                   the Secretary immediately.  The Secretary shall maintain files of all original correspondence and tests 
                   results.  The Contract Operator shall maintain alternate files of copies of such correspondence and test 
                   results.
            B.   If the ______________________________ Water Association has been found to be in noncompliance 
                   with the SDWA due to monitoring violations or exceedience of MCL standards, the Contract Operator 
                   shall contact the Secretary and the MSDH Regional Engineer immediately.

VIII.   Accounts Receivable and Accounts Payable Operations
A.   Accounts Receivable Operations
      The Secretary shall refer to and strictly adhere to compliance with ______________________________ 
      W.A.’s Bylaws and Customer Service Policy concerning Accounts Receivable Operations.

B.   Accounts Payable Operations
      1.   The Secretary shall compile all vendor claims including invoices and statements each month and prepare 
            a claims docket to be presented to the Board of Directors at each monthly meeting.
      2.   The Secretary shall prepare all checks for approval, signature, and disbursement prior to each monthly 
            meeting.
      3.   The Secretary shall mail all checks to the appropriate vendors following approval of claims the next day 
            after each board meeting.
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      4.   The Secretary shall prepare checks for mortgage notes and electrical utility bills and mail within five days 
            prior to the due date.  These are the only disbursements that have been granted pre-approval.

IX.   Meter Installations, Service Extensions, Connection of New Customers
A.   Meter Installations, Service Extension, Connection of New Customers
      1.   The Secretary shall refer to and strictly adhere to compliance with ______________________________ 
            W.A.’s Customer Service Policy (Service Extension Policy) when accepting applications and or requests 
            for new customer service.
      2.   If ______________________________ W.A. has been officially notified by MSDH or any other 
            regulatory agency that it is not permitted to add any new customers, the Secretary shall furnish a copy of 
            the official letter or administrative order to the applicant along with an explanation of what steps the board 
            is taking to correct the situation that has caused such an order.  Under no circumstances, shall the Secretary
            accept monies, or complete a Users Agreement if such an order has been issued.  However, the Secretary 
            shall document any and all applicants that have been denied water service.
      3.   The Secretary shall deposit all membership, deposit, and connection fees into the appropriate association 
            bank accounts before the end of the month for all Users Agreements completed within the month.
      4.   The Secretary shall attach the original MSDH Notice of Intent, or Affidavit Waiver to the User Agreement 
            and shall file in the customer file.

X.   Reporting
A.   The Secretary shall make a report to the board each month at The ______________________________ Water 
      Association’s scheduled meeting concerning maintenance, compliance, and finances of the system.  The 
      Secretary shall present the Monthly O-M Report as well as Financial Records to the board.

B.   Periodically, the Contract Operator shall give the board an update of compliance results with the SDWA and 
      concerns and recommendations that he may have regarding problems that may cause the system to be found 
      in noncompliance.  

C.   The Board Secretary shall present all pending claims including invoices, statements, and a claims docket to 
      the board at the monthly business meeting.

      Acknowledgement of Receipt and Understanding of the _____________________________________
W.A. Standard Operating Procedures

I, _________________________________ hereby acknowledge that I have been given a copy of the
______________________________ Water Association Standard Operating Procedures.  I also acknowledge that
I have read the SOP and fully understand my duties contained herein.



Assessing Vulnerabilities 
The maintenance and security of all Public Water
System facilities and resources are critical to prevent
contamination of the public water supply and encour-
ages the preservation of the system’s critical assets.
Complex water treatment components, capital intensive
assets, and vital system data can be compromised if site
security is lacking. The Security Vulnerability
Assessment is verified as part of the annual Mississippi
Department of Health Capacity Assessment inspection
and should be updated annually.  Many of the weak-
nesses recognized in the assessment are noted as signif-
icant deficiencies by regional engineers during this
inspection. Also, not completing the Security
Vulnerability Assessment can be listed as a significant
deficiency itself.  All Public Water Systems must com-
plete a Security Vulnerability Assessment to be eligible
for Rural Development funding.  

The Security Vulnerability Assessment is a self-assess-
ment tool used to help identify the potential threats to
the water system and identify any of the system’s weak-
nesses in preparedness and security. It allows system
officials create a list of critical assets, identify weak
points, prioritize actions to address the weaknesses, and
develop an emergency contact list. The Security
Vulnerability Assessment should be incorporated as
part of the system’s short and long-range plans for
improvement and should be discussed with all employ-
ees to ensure preparedness. Any vulnerability identi-
fied through the assessment should be addressed in a
timely manner to prevent being classified as significant
deficiencies on the system’s next Capacity Assessment.  
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A Note about Security for this Document  

                   

 

This document contains sensitive 
information about the security of your 
water system.  Therefore, it should be 
treated as Confidential Information and 
should be stored in a secure place at your 
water system.  A duplicate copy should 
also be stored in a secure off-site 
location. 
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Security Vulnerability Self-
Assessment Guide for Mississippi 
Public Water Systems 
 

Introduction 
 

Water systems are critical to every community. Protection of public drinking water systems must be a high priority 
for local officials and water system owners and operators to ensure an uninterrupted water supply, which is essential 
for the protection of public health (safe drinking water and sanitation) and safety (fire fighting).  
 

Adequate security measures will help prevent loss of service through terrorist acts, vandalism, or pranks. If your 
system is prepared, such actions may even be prevented. The appropriate level of security is best determined by the 
water system at the local level.  
 

This Security Vulnerability Self-Assessment Guide is designed to help public water systems determine possible 
vulnerable components and identify security measures that should be considered. A �vulnerability asses sment� is the 
identification of weaknesses in water system security, focusing on defined threats that could compromise its ability 
to provide adequate potable water, and/or water for firefighting. This document is designed particularly for systems 
that serve populations of 3,300 or less.  This document is meant to encourage smaller systems to review their system 
vulnerabilities, but it may not take the place of a comprehensive review by security experts. 
 

The Self-Assessment Guide has a simple design.  Answers to assessment questions are �yes� or �no,� and  there is 
space to identify needed actions and actions you have taken to improve security. For any �no� answer, refer to the 
�comment� column and/or contact your state drinking  water primacy agency. 
 

How to Use this Self-Assessment Guide 
 

This document is designed for use by water system personnel. Physical facilities pose a high degree of exposure to 
any security threat.  This self-assessment should be conducted on all components of your system (wellhead or 
surface water intake, treatment plant, storage tank(s), pumps, distribution system, and other important components 
of your system). 
 

The Assessment includes an emergency contact list for your use. This list will help you identify who you need to 
contact in the event of an emergency or threat and will help you develop communication and outreach procedures. 
Filling out the Emergency Contact List is an important step toward developing an Emergency Response Plan, which 
provides detailed procedures on how to respond to an emergency. 
 

You may be able to obtain sample Emergency Response Plans from your state drinking water primacy agency. 
 

Security is everyone�s responsibility.  We hope this document helps you to increase the awareness of all your 
employees, governing officials, and customers about security issues. 
 

Once you have completed this document, review the actions you need to take to improve your system�s security.  
Make sure to prioritize your actions based on the most likely threats.  Please complete the Certificate of Completion 
on page 27 and return only the certificate to your state drinking water primacy agency.  Do not include a full copy of 
your self-assessment. 
 

Keep this Document 
 

This is a working document. Its purpose is to start your process of security vulnerability assessment and security 
enhancements.  Security is not an end point, but a goal that can be achieved only through continued efforts to assess 
and upgrade your system. 
 

Don�t forget that this is a sensitive document. It should be stored separately in a secure place at your water system.  
A duplicate copy should also be retained at a secure off-site location. 
 

Access to this document should be limited to key water system personnel and local officials as well as the state 
drinking water primacy agency and others on a need-to-know basis.  
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Security Vulnerability Self-Assessment  
 

Record of Security Vulnerability Self-Assessment Completion 
 
The following information should be completed by the individual conducting the self-assessment 
and/or any additional revisions.   

 
Name:    

Title:    

Area of 
Responsibility: 

   

Water System 
Name: 

   

Water System 
PWSID: 

   

Address:    

City:    

County:    

State:    

Zip Code:    

Telephone:    

Fax:    

E-mail:    

Date Completed:    

    

Date Revised:  Signature:  

Date Revised:  Signature:  

Date Revised:  Signature:  

Date Revised:  Signature:  

Date Revised:  Signature:  

Page # ___ of ___        
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Inventory of Public Water System Critical Components 

 

Component Number & Location (if applicable) Description 
Source Water Type 
 Ground Water   
 Surface Water   

Purchased   
Treatment Plant 

Buildings   
Pumps   

  
  
  

Treatment Equipment (e.g., 
basin, clearwell, filter) 

  
Process Controls   
Treatment Chemicals and 
Storage 

  

Laboratory Chemicals and 
Storage 

  

Storage 
 Storage Tanks   
  Pressure Tanks   
Power  

Primary Power   
Auxiliary Power   

Distribution System 
Pumps   
Pipes   
Valves   
Appurtenances (e.g., flush 
hydrants, backflow 
preventers, meters) 

  

Other Vulnerable Points   
Offices 

Buildings   
Computers   
Files   
Transportation/ 
Work Vehicles 

  

Communications 
Telephone   
Cell Phone   
Radio   
Computer Control Systems 
(SCADA) 

  

 
 NOTE: Use additional pages if necessary to fully document all equipment.
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 d
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 c
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 p
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t f
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 s
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 c
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 b
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 r
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 o
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 c
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 c
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at
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 b
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 c
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 c
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 p
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 p
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 c
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l c
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, r
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 c
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 b
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t c
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t b
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t p
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 p
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 b
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 d
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 p
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 d
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 p
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 �
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 p

ro
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 c
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 p

ro
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 c
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l d
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ra
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 p
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 p

ro
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 c
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e 

th
at

 th
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f d
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l c
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l c
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m

in
at

io
n 

in
 y

ou
r 

sy
st

em
. 

 F
or

 th
os

e 
sy

st
em

s 
th

at
 u

se
 c

hl
or

in
e,

 a
bs

en
ce

 o
f a

 c
hl

or
in

e 
re

si
du

al
 

m
ay

 in
di

ca
te

 p
os

si
bl

e 
co

nt
am

in
at

io
n.

 C
hl

or
in

e 
re

si
du

al
s 

pr
ov

id
e 

pr
ot

ec
tio

n 
ag

ai
ns

t b
ac

te
ria

l a
nd

 v
ira

l c
on

ta
m

in
at

io
n 

th
at

 m
ay

 e
nt

er
 

th
e 

w
at

er
 s

up
pl

y.
  

 

22
. 

A
re

 ta
nk

 la
dd

er
s,

 a
cc

es
s 

ha
tc

he
s,

 a
nd

 e
nt

ry
 p

oi
nt

s 
se

cu
re

d?
 

Y
es

 �
   

  N
o 

� 
T

he
 u

se
 o

f t
am

pe
r-

pr
oo

f p
ad

lo
ck

s 
at

 e
nt

ry
 p

oi
nt

s 
(h

at
ch

es
, v

en
ts

, 
an

d 
la

dd
er

 e
nc

lo
su

re
s)

 w
ill

 r
ed

uc
e 

th
e 

po
te

nt
ia

l f
or

 o
f u

na
ut

ho
riz

ed
 

en
tr

y.
 

 If 
yo

u 
ha

ve
 to

w
er

s,
 c

on
si

de
r 

pu
tti

ng
 p

hy
si

ca
l b

ar
rie

rs
 o

n 
th

e 
le

gs
 to

 
pr

ev
en

t u
na

ut
ho

riz
ed

 c
lim

bi
ng

. 

 

Q
U

E
S

T
IO

N
 

A
N

S
W

E
R

 
C

O
M

M
E

N
T

 
A

C
T

IO
N

 N
E

E
D

E
D

/T
A

K
E

N
 

20
.  

  A
re

 c
he

m
ic

al
s,

 p
ar

tic
ul

ar
ly

 
th

os
e 

th
at

 a
re

 p
ot

en
tia

lly
 

ha
za

rd
ou

s 
or

 fl
am

m
ab

le
, 

pr
op

er
ly

 s
to

re
d 

in
 a

 s
ec

ur
e 

ar
ea

? 

Y
es

 �
   

  N
o 

� 
A

ll 
ch

em
ic

al
s 

sh
ou

ld
 b

e 
st

or
ed

 in
 a

n 
ar

ea
 d

es
ig

na
te

d 
fo

r 
th

ei
r 

st
or

ag
e 

on
ly

, a
nd

 th
e 

ar
ea

 s
ho

ul
d 

be
 s

ec
ur

e 
an

d 
ac

ce
ss

 to
 th

e 
ar

ea
 

re
st

ric
te

d.
  A

cc
es

s 
to

 c
he

m
ic

al
 s

to
ra

ge
 s

ho
ul

d 
be

 a
va

ila
bl

e 
on

ly
 to

 
au

th
or

iz
ed

 e
m

pl
oy

ee
s.

 
 

Y
ou

 s
ho

ul
d 

ha
ve

 to
ol

s 
an

d 
eq

ui
pm

en
t o

n 
si

te
 (

su
ch

 a
s 

a 
fir

e 
ex

tin
gu

is
he

r,
 d

ry
sw

ee
p,

 e
tc

.)
 to

 ta
ke

 im
m

ed
ia

te
 a

ct
io

ns
 w

he
n 

re
sp

on
di

ng
 to

 a
n 

em
er

ge
nc

y.
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23
. 

A
re

 v
en

ts
 a

nd
 o

ve
rf

lo
w

 
pi

pe
s 

pr
op

er
ly

 p
ro

te
ct

ed
 

w
ith

 s
cr

ee
ns

 a
nd

/o
r 

gr
at

es
? 

Y
es

 �
   

  N
o 

� 
A

ir 
ve

nt
s 

an
d 

ov
er

flo
w

 p
ip

es
 a

re
 d

ire
ct

 c
on

du
its

 to
 th

e 
fin

is
he

d 
w

at
er

 in
 s

to
ra

ge
 fa

ci
lit

ie
s.

 S
ec

ur
e 

al
l v

en
ts

 a
nd

 o
ve

rf
lo

w
 p

ip
es

 w
ith

 
he

av
y-

du
ty

 s
cr

ee
ns

 a
nd

/o
r 

gr
at

es
. 

 

24
. 

C
an

 y
ou

 is
ol

at
e 

th
e 

st
or

ag
e 

ta
nk

 fr
om

 th
e 

re
st

 o
f t

he
 

sy
st

em
? 

Y
es

 �
   

  N
o 

� 
A

 w
at

er
 s

ys
te

m
 s

ho
ul

d 
be

 a
bl

e 
to

 ta
ke

 it
s 

st
or

ag
e 

ta
nk

(s
) 

ou
t o

f 
op

er
at

io
n 

or
 d

ra
in

 it
s 

st
or

ag
e 

ta
nk

(s
) 

if 
th

er
e 

is
 a

 c
on

ta
m

in
at

io
n 

pr
ob

le
m

 o
r 

st
ru

ct
ur

al
 d

am
ag

e.
 

In
st

al
l s

hu
t-

of
f o

r 
by

pa
ss

 v
al

ve
s 

to
 a

llo
w

 y
ou

 to
 is

ol
at

e 
th

e 
st

or
ag

e 
ta

nk
 in

 th
e 

ca
se

 o
f a

 c
on

ta
m

in
at

io
n 

pr
ob

le
m

 o
r 

st
ru

ct
ur

al
 d

am
ag

e.
  

C
on

si
de

r 
in

st
al

lin
g 

a 
sa

m
pl

in
g 

ta
p 

on
 th

e 
st

or
ag

e 
ta

nk
 o

ut
le

t t
o 

te
st

 
w

at
er

 in
 th

e 
ta

nk
 fo

r 
po

ss
ib

le
 c

on
ta

m
in

at
io

n.
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D
is

tr
ib

ut
io

n 
H

yd
ra

nt
s 

ar
e 

hi
gh

ly
 v

is
ib

le
 a

nd
 c

on
ve

ni
en

t e
nt

ry
 p

oi
nt

s 
in

to
 th

e 
di

st
rib

ut
io

n 
sy

st
em

. M
ai

nt
ai

ni
ng

 a
nd

 m
on

ito
rin

g 
po

si
tiv

e 
pr

es
su

re
 in

 y
ou

r 
sy

st
em

 is
 

im
po

rt
an

t t
o 

pr
ov

id
e 

fir
e 

pr
ot

ec
tio

n 
an

d 
pr

ev
en

t i
nt

ro
du

ct
io

n 
of

 c
on

ta
m

in
an

ts
. 

Q
U

E
S

T
IO

N
 

A
N

S
W

E
R

 
C

O
M

M
E

N
T

 
A

C
T

IO
N

 N
E

E
D

E
D

/T
A

K
E

N
 

25
. 

D
o 

yo
u 

co
nt

ro
l t

he
 u

se
 o

f 
hy

dr
an

ts
 a

nd
 v

al
ve

s?
 

Y
es

 �
   

  N
o 

� 
Y

ou
r 

w
at

er
 s

ys
te

m
 s

ho
ul

d 
ha

ve
 a

 p
ol

ic
y 

th
at

 r
eg

ul
at

es
 th

e 
au

th
or

iz
ed

 u
se

 o
f h

yd
ra

nt
s 

fo
r 

pu
rp

os
es

 o
th

er
 th

an
 fi

re
 p

ro
te

ct
io

n.
 

R
eq

ui
re

 a
ut

ho
riz

at
io

n 
an

d 
ba

ck
flo

w
 d

ev
ic

es
 if

 a
 h

yd
ra

nt
 is

 u
se

d 
fo

r 
an

y 
pu

rp
os

e 
ot

he
r 

th
an

 fi
re

 fi
gh

tin
g.

 
 C

on
si

de
r 

de
si

gn
at

in
g 

sp
ec

ifi
c 

hy
dr

an
ts

 fo
r 

us
e 

as
 fi

lli
ng

 s
ta

tio
n(

s)
 

w
ith

 p
ro

pe
r 

ba
ck

flo
w

 p
re

ve
nt

io
n 

(e
.g

., 
to

 m
ee

t t
he

 n
ee

ds
 o

f 
co

ns
tr

uc
tio

n 
fir

m
s)

. T
he

n,
 n

ot
ify

 lo
ca

l l
aw

 e
nf

or
ce

m
en

t o
ffi

ci
al

s 
an

d 
th

e 
pu

bl
ic

 th
at

 th
es

e 
ar

e 
th

e 
on

ly
 s

ite
s 

de
si

gn
at

ed
 fo

r 
th

is
 u

se
.  

   
 F

lu
sh

 h
yd

ra
nt

s 
sh

ou
ld

 b
e 

ke
pt

 lo
ck

ed
 to

 p
re

ve
nt

 c
on

ta
m

in
an

ts
 fr

om
 

be
in

g 
in

tr
od

uc
ed

 in
to

 th
e 

di
st

rib
ut

io
n 

sy
st

em
, a

nd
 to

 p
re

ve
nt

 
im

pr
op

er
 u

se
. 

 

26
. 

D
oe

s 
yo

ur
 s

ys
te

m
 m

on
ito

r 
fo

r,
 a

nd
 m

ai
nt

ai
n,

 p
os

iti
ve

 
pr

es
su

re
? 

Y
es

 �
   

  N
o 

� 
P

os
iti

ve
 p

re
ss

ur
e 

is
 e

ss
en

tia
l f

or
 fi

re
 fi

gh
tin

g 
an

d 
fo

r 
pr

ev
en

tin
g 

ba
ck

si
ph

on
ag

e 
th

at
 m

ay
 c

on
ta

m
in

at
e 

fin
is

he
d 

w
at

er
 in

 th
e 

di
st

rib
ut

io
n 

sy
st

em
. R

ef
er

 to
 y

ou
r 

st
at

e 
pr

im
ac

y 
ag

en
cy

 fo
r 

m
in

im
um

 
dr

in
ki

ng
 w

at
er

 p
re

ss
ur

e 
re

qu
ire

m
en

ts
. 

 

27
. 

H
as

 y
ou

r 
sy

st
em

 
im

pl
em

en
te

d 
a 

ba
ck

flo
w

 
pr

ev
en

tio
n 

pr
og

ra
m

? 

Y
es

 �
   

  N
o 

� 
In

 a
dd

iti
on

 to
 m

ai
nt

ai
ni

ng
 p

os
iti

ve
 p

re
ss

ur
e,

 b
ac

kf
lo

w
 p

re
ve

nt
io

n 
pr

og
ra

m
s 

pr
ov

id
e 

an
 a

dd
ed

 m
ar

gi
n 

of
 s

af
et

y 
by

 h
el

pi
ng

 to
 p

re
ve

nt
 

th
e 

in
te

nt
io

na
l i

nt
ro

du
ct

io
n 

of
 c

on
ta

m
in

an
ts

.  
If 

yo
u 

ne
ed

 in
fo

rm
at

io
n 

on
 b

ac
kf

lo
w

 p
re

ve
nt

io
n 

pr
og

ra
m

s,
 c

on
ta

ct
 y

ou
r 

st
at

e 
dr

in
ki

ng
 w

at
er

 
pr

im
ac

y 
ag

en
cy

. 

 

 
 

 
 

 
 

 
 

P
er

so
nn

el
 

Y
ou

 s
ho

ul
d 

ad
d 

se
cu

rit
y 

pr
oc

ed
ur

es
 to

 y
ou

r 
pe

rs
on

ne
l p

ol
ic

ie
s.

 

Q
U

E
S

T
IO

N
 

A
N

S
W

E
R

 
C

O
M

M
E

N
T

 
A

C
T

IO
N

 N
E

E
D

E
D

/T
A

K
E

N
 

28
. 

W
he

n 
hi

rin
g 

pe
rs

on
ne

l, 
do

 
yo

u 
re

qu
es

t t
ha

t l
oc

al
 p

ol
ic

e 
pe

rf
or

m
 a

 c
rim

in
al

 
ba

ck
gr

ou
nd

 c
he

ck
, a

nd
 d

o 
yo

u 
ve

rif
y 

em
pl

oy
m

en
t 

el
ig

ib
ili

ty
 (

as
 r

eq
ui

re
d 

by
 th

e 
Im

m
ig

ra
tio

n 
an

d 
N

at
ur

al
iz

at
io

n 
S

er
vi

ce
, 

F
or

m
 I-

9)
? 

 

Y
es

 �
   

  N
o 

� 
It 

is
 g

oo
d 

pr
ac

tic
e 

to
 h

av
e 

al
l j

ob
 c

an
di

da
te

s 
fil

l o
ut

 a
n 

em
pl

oy
m

en
t 

ap
pl

ic
at

io
n.

 Y
ou

 s
ho

ul
d 

ve
rif

y 
pr

of
es

si
on

al
 r

ef
er

en
ce

s.
 B

ac
kg

ro
un

d 
ch

ec
ks

 c
on

du
ct

ed
 d

ur
in

g 
th

e 
hi

rin
g 

pr
oc

es
s 

m
ay

 p
re

ve
nt

 p
ot

en
tia

l 
em

pl
oy

ee
-r

el
at

ed
 s

ec
ur

ity
 is

su
es

. 
 If 

yo
u 

us
e 

co
nt

ra
ct

 p
er

so
nn

el
, c

he
ck

 o
n 

th
e 

pe
rs

on
ne

l p
ra

ct
ic

es
 o

f 
al

l p
ro

vi
de

rs
 to

 e
ns

ur
e 

th
at

 th
ei

r 
hi

rin
g 

pr
ac

tic
es

 a
re

 c
on

si
st

en
t w

ith
 

go
od

 s
ec

ur
ity

 p
ra

ct
ic

es
. 
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In
fo

rm
at

io
n 

st
or

ag
e/

co
m

pu
te

rs
/c

on
tr

ol
s/

m
ap

s 
 Q

U
E

S
T

IO
N

 
A

N
S

W
E

R
 

C
O

M
M

E
N

T
 

A
C

T
IO

N
 N

E
E

D
E

D
/T

A
K

E
N

 
29

. 
A

re
 y

ou
r 

pe
rs

on
ne

l i
ss

ue
d 

ph
ot

o-
id

en
tif

ic
at

io
n 

ca
rd

s?
 

Y
es

 �
   

  N
o 

� 
F

or
 p

os
iti

ve
 id

en
tif

ic
at

io
n,

 a
ll 

pe
rs

on
ne

l s
ho

ul
d 

be
 is

su
ed

 w
at

er
 

sy
st

em
 p

ho
to

-id
en

tif
ic

at
io

n 
ca

rd
s 

an
d 

be
 r

eq
ui

re
d 

to
 d

is
pl

ay
 th

em
 a

t 
al

l t
im

es
. 

 P
ho

to
 id

en
tif

ic
at

io
n 

w
ill

 a
ls

o 
fa

ci
lit

at
e 

id
en

tif
ic

at
io

n 
of

 a
ut

ho
riz

ed
 

w
at

er
 s

ys
te

m
 p

er
so

nn
el

 in
 th

e 
ev

en
t o

f a
n 

em
er

ge
nc

y.
 

 

   
30

.  
   

W
he

n 
te

rm
in

at
in

g 
em

pl
oy

m
en

t, 
do

 y
ou

 r
eq

ui
re

 
em

pl
oy

ee
s 

to
 tu

rn
 in

 p
ho

to
 

ID
s,

 k
ey

s,
 a

cc
es

s 
co

de
s,

 
an

d 
ot

he
r 

se
cu

rit
y-

re
la

te
d 

ite
m

s?
  

Y
es

 �
   

  N
o 

� 
F

or
m

er
 o

r 
di

sg
ru

nt
le

d 
em

pl
oy

ee
s 

ha
ve

 k
no

w
le

dg
e 

ab
ou

t t
he

 
op

er
at

io
n 

of
 y

ou
r 

w
at

er
 s

ys
te

m
, a

nd
 c

ou
ld

 h
av

e 
bo

th
 th

e 
in

te
nt

 a
nd

 
ph

ys
ic

al
 c

ap
ab

ili
ty

 to
 h

ar
m

 y
ou

r 
sy

st
em

.  
R

eq
ui

rin
g 

em
pl

oy
ee

s 
w

ho
 

w
ill

 n
o 

lo
ng

er
 b

e 
w

or
ki

ng
 a

t y
ou

r 
w

at
er

 s
ys

te
m

 to
 tu

rn
 in

 th
ei

r 
ID

s,
 

ke
ys

, a
nd

 a
cc

es
s 

co
de

s 
he

lp
s 

lim
it 

th
es

e 
ty

pe
s 

of
 s

ec
ur

ity
 b

re
ac

he
s.

 

 

31
. 

D
o 

yo
u 

us
e 

un
ifo

rm
s 

an
d 

ve
hi

cl
es

 w
ith

 y
ou

r 
w

at
er

 
sy

st
em

 n
am

e 
pr

om
in

en
tly

 
di

sp
la

ye
d?

 

Y
es

 �
   

  N
o 

� 
R

eq
ui

rin
g 

pe
rs

on
ne

l t
o 

w
ea

r 
un

ifo
rm

s,
 a

nd
 r

eq
ui

rin
g 

th
at

 a
ll 

ve
hi

cl
es

 
pr

om
in

en
tly

 d
is

pl
ay

 th
e 

w
at

er
 s

ys
te

m
 n

am
e,

 h
el

ps
 in

fo
rm

 th
e 

pu
bl

ic
 

w
he

n 
w

at
er

 s
ys

te
m

 s
ta

ff 
is

 w
or

ki
ng

 o
n 

th
e 

sy
st

em
. A

ny
 o

bs
er

ve
d 

ac
tiv

ity
 b

y 
pe

rs
on

ne
l w

ith
ou

t u
ni

fo
rm

s 
sh

ou
ld

 b
e 

re
ga

rd
ed

 a
s 

su
sp

ic
io

us
. T

he
 p

ub
lic

 s
ho

ul
d 

be
 e

nc
ou

ra
ge

d 
to

 r
ep

or
t s

us
pi

ci
ou

s 
ac

tiv
ity

 to
 la

w
 e

nf
or

ce
m

en
t a

ut
ho

rit
ie

s.
 

 

32
. 

H
av

e 
w

at
er

 s
ys

te
m

 
pe

rs
on

ne
l b

ee
n 

ad
vi

se
d 

to
 

re
po

rt
 s

ec
ur

ity
 v

ul
ne

ra
bi

lit
y 

co
nc

er
ns

 a
nd

 to
 r

ep
or

t 
su

sp
ic

io
us

 a
ct

iv
ity

? 
 

Y
es

 �
   

  N
o 

� 
Y

ou
r 

pe
rs

on
ne

l s
ho

ul
d 

be
 tr

ai
ne

d 
an

d 
kn

ow
le

dg
ea

bl
e 

ab
ou

t s
ec

ur
ity

 
is

su
es

 a
t y

ou
r 

fa
ci

lit
y,

 w
ha

t t
o 

lo
ok

 fo
r,

 a
nd

 h
ow

 to
 r

ep
or

t a
ny

 
su

sp
ic

io
us

 e
ve

nt
s 

or
 a

ct
iv

ity
. 

 P
er

io
di

c 
m

ee
tin

gs
 o

f a
ut

ho
riz

ed
 p

er
so

nn
el

 s
ho

ul
d 

be
 h

el
d 

to
 d

is
cu

ss
 

se
cu

rit
y 

is
su

es
. 

 

33
. 

D
o 

yo
ur

 p
er

so
nn

el
 h

av
e 

a 
ch

ec
kl

is
t t

o 
us

e 
fo

r 
th

re
at

s 
or

 s
us

pi
ci

ou
s 

ca
lls

 o
r 

to
 

re
po

rt
 s

us
pi

ci
ou

s 
ac

tiv
ity

? 

Y
es

 �
   

  N
o 

� 
T

o 
pr

op
er

ly
 d

oc
um

en
t s

us
pi

ci
ou

s 
or

 th
re

at
en

in
g 

ph
on

e 
ca

lls
 o

r 
re

po
rt

s 
of

 s
us

pi
ci

ou
s 

ac
tiv

ity
, a

 s
im

pl
e 

ch
ec

kl
is

t c
an

 b
e 

us
ed

 to
 

re
co

rd
 a

nd
 r

ep
or

t a
ll 

pe
rt

in
en

t i
nf

or
m

at
io

n.
  C

al
ls

 s
ho

ul
d 

be
 r

ep
or

te
d 

im
m

ed
ia

te
ly

 to
 a

pp
ro

pr
ia

te
 la

w
 e

nf
or

ce
m

en
t o

ffi
ci

al
s.

  C
he

ck
lis

ts
 

sh
ou

ld
 b

e 
av

ai
la

bl
e 

at
 e

ve
ry

 te
le

ph
on

e.
  S

am
pl

e 
ch

ec
kl

is
ts

 a
re

 
in

cl
ud

ed
 in

 A
tta

ch
m

en
t 3

.  
 

 A
ls

o 
co

ns
id

er
 in

st
al

lin
g 

ca
lle

r 
ID

 o
n 

yo
ur

 te
le

ph
on

e 
sy

st
em

 to
 k

ee
p 

a 
re

co
rd

 o
f i

nc
om

in
g 

ca
lls

. 

 

 
 

 
 

                        S
ec

ur
ity

 o
f t

he
 s

ys
te

m
, i

nc
lu

di
ng

 c
om

pu
te

riz
ed

 c
on

tr
ol

s 
lik

e 
a 

S
up

er
vi

so
ry

 C
on

tr
ol

 a
nd

 D
at

a 
A

cq
ui

si
tio

n 
(S

C
A

D
A

) 
sy

st
em

, g
oe

s 
be

yo
nd

 t
he

 p
hy

si
ca

l 
as

pe
ct

s 
of

 o
pe

ra
tio

n.
  I

t a
ls

o 
in

cl
ud

es
 r

ec
or

ds
 a

nd
 c

rit
ic

al
 in

fo
rm

at
io

n 
th

at
 c

ou
ld

 b
e 

us
ed

 b
y 

so
m

eo
ne

 p
la

nn
in

g 
to

 d
is

ru
pt

 o
r 

co
nt

am
in

at
e 

yo
ur

 w
at

er
 

sy
st

em
. 
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34
. 

Is
 c

om
pu

te
r 

ac
ce

ss
 

�p
as

sw
or

d 
pr

ot
ec

te
d?

� I
s 

vi
ru

s 
pr

ot
ec

tio
n 

in
st

al
le

d 
an

d 
so

ftw
ar

e 
up

gr
ad

ed
 r

eg
ul

ar
ly

 
an

d 
ar

e 
yo

ur
 v

iru
s 

de
fin

iti
on

s 
up

da
te

d 
at

 le
as

t d
ai

ly
? 

D
o 

yo
u 

ha
ve

 In
te

rn
et

 fi
re

w
al

l 
so

ftw
ar

e 
in

st
al

le
d 

on
 y

ou
r 

co
m

pu
te

r?
 D

o 
yo

u 
ha

ve
 a

 
pl

an
 to

 b
ac

k 
up

 y
ou

r 
co

m
pu

te
rs

? 
  

Y
es

 �
   

  N
o 

� 
A

ll 
co

m
pu

te
r 

ac
ce

ss
 s

ho
ul

d 
be

 p
as

sw
or

d 
pr

ot
ec

te
d.

 P
as

sw
or

ds
 

sh
ou

ld
 b

e 
ch

an
ge

d 
ev

er
y 

90
 d

ay
s 

an
d 

(a
s 

ne
ed

ed
) 

fo
llo

w
in

g 
em

pl
oy

ee
 tu

rn
ov

er
. W

he
n 

po
ss

ib
le

, e
ac

h 
in

di
vi

du
al

 s
ho

ul
d 

ha
ve

 a
 

un
iq

ue
 p

as
sw

or
d 

th
at

 th
ey

 d
o 

no
t s

ha
re

 w
ith

 o
th

er
s.

 If
 y

ou
 h

av
e 

In
te

rn
et

 a
cc

es
s,

 a
 fi

re
w

al
l p

ro
te

ct
io

n 
pr

og
ra

m
 s

ho
ul

d 
be

 in
st

al
le

d 
on

 
yo

ur
 c

om
pu

te
r.

 
 A

ls
o 

co
ns

id
er

 c
on

ta
ct

in
g 

a 
vi

ru
s 

pr
ot

ec
tio

n 
co

m
pa

ny
 a

nd
 s

ub
sc

rib
in

g 
to

 a
 v

iru
s 

up
da

te
 p

ro
gr

am
 to

 p
ro

te
ct

 y
ou

r 
re

co
rd

s.
 

 B
ac

ki
ng

 u
p 

co
m

pu
te

rs
 r

eg
ul

ar
ly

 w
ill

 h
el

p 
pr

ev
en

t t
he

 lo
ss

 o
f d

at
a 

in
 

th
e 

ev
en

t t
ha

t y
ou

r 
co

m
pu

te
r 

is
 d

am
ag

ed
 o

r 
br

ea
ks

.  
B

ac
ku

p 
co

pi
es

 
of

 c
om

pu
te

r 
da

ta
 s

ho
ul

d 
be

 m
ad

e 
ro

ut
in

el
y 

an
d 

st
or

ed
 a

t a
 s

ec
ur

e 
of

f-
si

te
 lo

ca
tio

n.
  

 

 



316 Section XI

  

 
22

 

36
. 

 A
re

 m
ap

s,
 r

ec
or

ds
, a

nd
 o

th
er

 
in

fo
rm

at
io

n 
st

or
ed

 in
 a

 s
ec

ur
e 

lo
ca

tio
n?

 

Y
es

 �
   

  N
o 

� 
R

ec
or

ds
, m

ap
s,

 a
nd

 o
th

er
 in

fo
rm

at
io

n 
sh

ou
ld

 b
e 

st
or

ed
 in

 a
 s

ec
ur

e 
lo

ca
tio

n 
w

he
n 

no
t i

n 
us

e.
 A

cc
es

s 
sh

ou
ld

 b
e 

lim
ite

d 
to

 a
ut

ho
riz

ed
 p

er
so

nn
el

 o
nl

y.
 

 Y
ou

 s
ho

ul
d 

m
ak

e 
ba

ck
-u

p 
co

pi
es

 o
f a

ll 
da

ta
 a

nd
 s

en
si

tiv
e 

do
cu

m
en

ts
. 

T
he

se
 s

ho
ul

d 
be

 s
to

re
d 

in
 a

 s
ec

ur
e 

of
f-

si
te

 lo
ca

tio
n 
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 a

 r
eg

ul
ar

 b
as

is
. 
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re

 c
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ie
s 
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 r

ec
or

ds
, m

ap
s,

 
an

d 
ot

he
r 

se
ns

iti
ve

 
in

fo
rm

at
io

n 
la

be
le

d 
co

nf
id

en
tia

l, 
an

d 
ar

e 
al

l 
co

pi
es

 c
on

tr
ol

le
d 

an
d 

re
tu

rn
ed

 to
 th

e 
w

at
er

 s
ys

te
m

? 

Y
es

 �
   

  N
o 

� 
S

en
si

tiv
e 

do
cu

m
en

ts
 (

e.
g.

, s
ch

em
at

ic
s,

 m
ap

s,
 a

nd
 p

la
ns

 a
nd

 
sp

ec
ifi

ca
tio

ns
) 

di
st

rib
ut

ed
 fo

r 
co

ns
tr

uc
tio

n 
pr

oj
ec

ts
 o

r 
ot

he
r 

us
es

 s
ho

ul
d 

be
 

re
co

rd
ed

 a
nd

 r
ec

ov
er

ed
 a

fte
r 

us
e.

 Y
ou

 s
ho

ul
d 

di
sc

us
s 

m
ea

su
re

s 
to

 
sa

fe
gu

ar
d 

yo
ur

 d
oc

um
en

ts
 w

ith
 b

id
de

rs
 fo

r 
ne

w
 p

ro
je

ct
s.

 

 

38
. 

A
re

 v
eh

ic
le

s 
lo

ck
ed

 a
nd

 
se

cu
re

d 
at

 a
ll 

tim
es

? 
Y

es
 �

   
  N

o 
� 

V
eh

ic
le

s 
ar

e 
es

se
nt

ia
l t

o 
an

y 
w

at
er

 s
ys

te
m

. T
he

y 
ty

pi
ca

lly
 c

on
ta

in
 m

ap
s 

an
d 

ot
he

r 
in

fo
rm

at
io

n 
ab

ou
t t

he
 o

pe
ra

tio
n 

of
 th

e 
w

at
er

 s
ys

te
m

. W
at

er
 

sy
st

em
 p

er
so

nn
el

 s
ho

ul
d 

ex
er

ci
se

 c
au

tio
n 

to
 e

ns
ur

e 
th

at
 th

is
 in

fo
rm

at
io

n 
is

 
se

cu
re

.  
 W

at
er

 s
ys

te
m

 v
eh

ic
le

s 
sh

ou
ld

 b
e 

lo
ck

ed
 w

he
n 

th
ey

 a
re

 n
ot

 in
 u

se
 o

r 
le

ft 
un

at
te

nd
ed

. 
 R

em
ov

e 
an

y 
cr

iti
ca

l i
nf

or
m

at
io

n 
ab

ou
t t

he
 s

ys
te

m
 b

ef
or

e 
pa

rk
in

g 
ve

hi
cl

es
 

fo
r 

th
e 

ni
gh

t. 
 V

eh
ic

le
s 

al
so

 u
su

al
ly

 c
on

ta
in

 to
ol

s 
(e

.g
., 

va
lv

e 
w

re
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he
s)

 th
at

 c
ou

ld
 b

e 
us

ed
 to

 a
cc

es
s 

cr
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l c

om
po

ne
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s 
of
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r 
w
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er

 s
ys

te
m

.  
T

he
se
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 b
e 
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d 
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d 
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un
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r 
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39
.  

D
o 

yo
u 

ha
ve

 a
 p

ro
gr

am
 to

 
ed

uc
at

e 
an

d 
en

co
ur

ag
e 

th
e 

pu
bl

ic
 to

 b
e 

vi
gi

la
nt

 a
nd

 r
ep

or
t 

su
sp

ic
io

us
 a

ct
iv

ity
 to

 a
ss

is
t i

n 
th

e 
se

cu
rit

y 
pr

ot
ec

tio
n 

of
 y

ou
r 

w
at

er
 s

ys
te

m
? 

Y
es

 �
   

  N
o 

� 
A

dv
is

e 
yo

ur
 c

us
to

m
er

s 
an

d 
th

e 
pu

bl
ic
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 y
ou

r 
sy

st
em

 h
as

 in
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ea
se

d 
pr

ev
en
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e 

se
cu

rit
y 

m
ea

su
re

s 
to

 p
ro

te
ct

 th
e 

w
at

er
 s

up
pl

y 
fr

om
 v

an
da

lis
m

. 
A

sk
 fo

r 
th

ei
r 

he
lp

. P
ro

vi
de

 c
us

to
m

er
s 

w
ith

 y
ou

r 
te

le
ph

on
e 

nu
m

be
r 

an
d 

th
e 

te
le

ph
on

e 
nu

m
be

r 
of

 th
e 

lo
ca

l l
aw

 e
nf

or
ce

m
en

t a
ut

ho
rit

y 
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 th
at

 th
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 c
an

 
re

po
rt

 s
us

pi
ci

ou
s 

ac
tiv

iti
es

. T
he

 te
le

ph
on

e 
nu

m
be

r 
ca

n 
be

 m
ad

e 
av

ai
la

bl
e 

th
ro

ug
h 

di
re

ct
 m

ai
l, 

bi
lli

ng
 in

se
rt

s,
 n

ot
ic

es
 o

n 
co

m
m

un
ity

 b
ul

le
tin

 b
oa

rd
s,

 
fly

er
s,

 a
nd

 c
on

su
m

er
 c

on
fid

en
ce

 r
ep

or
ts

. 

 

Q
U

E
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S
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E
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O
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35
. 

Is
 th

er
e 

in
fo

rm
at

io
n 

on
 th

e 
W

eb
 th

at
 c

an
 b

e 
us

ed
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t y
ou

r 
sy

st
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r 

co
nt

am
in

at
e 

yo
ur

 w
at

er
? 

Y
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 �
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P

os
tin

g 
de
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d 
in

fo
rm

at
io

n 
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ou
t y

ou
r 

w
at

er
 s
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te

m
 o
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a 

W
eb

 s
ite

 m
ay

 
m
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e 

th
e 

sy
st

em
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e 

vu
ln

er
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le
 to

 a
tta

ck
. W

eb
 s

ite
s 

sh
ou

ld
 b

e 
ex

am
in

ed
 

to
 d

et
er

m
in

e 
w

he
th

er
 th

ey
 c

on
ta

in
 c

rit
ic

al
 in

fo
rm

at
io

n 
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 s

ho
ul

d 
be

 
re

m
ov

ed
. 
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 s
ho

ul
d 

do
 a

 W
eb

 s
ea

rc
h 

(u
si

ng
 a

 s
ea

rc
h 

en
gi

ne
 s

uc
h 

as
 G

oo
gl

e,
 

Y
ah

oo
!, 

or
 L

yc
os

) 
us

in
g 

ke
y 

w
or

ds
 r

el
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ed
 to

 y
ou

r 
w

at
er

 s
up

pl
y 

to
 fi

nd
 a

ny
 

pu
bl

is
he

d 
da

ta
 o

n 
th

e 
W

eb
 th

at
 is

 e
as

ily
 a

cc
es

si
bl

e 
by

 s
om

eo
ne

 w
ho

 m
ay

 
w

an
t t

o 
da

m
ag

e 
yo

ur
 w

at
er

 s
up

pl
y.

 

 

          Y
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ho

ul
d 

ed
uc

at
e 
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ur

 c
us
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m

er
s 

ab
ou

t y
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r 
sy

st
em
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 s
ho

ul
d 

en
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ur
ag

e 
th

em
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 b
e 
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er

t a
nd
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 r

ep
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t a
ny

 s
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pi
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s 
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tiv
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 la
w

 e
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m
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t 
au

th
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es
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 41
.  

D
o 

yo
u 
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 a
 p

ro
ce

du
re

 in
 

pl
ac

e 
to

 r
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ei
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 n
ot

ifi
ca

tio
n 

of
 a

 s
us

pe
ct

ed
 o

ut
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k 
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e 
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m
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 a

fte
r 

di
sc

ov
er

y 
by
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ea

lth
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en

ci
es

? 

Y
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 �
   

  N
o 

� 
 

It 
is

 c
rit

ic
al

 to
 b

e 
ab

le
 to

 r
ec

ei
ve

 in
fo

rm
at

io
n 

ab
ou

t s
us
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ed
 

pr
ob

le
m

s 
w

ith
 th

e 
w

at
er

 a
t a

ny
 ti

m
e 

an
d 

re
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on
d 

to
 th

em
 q

ui
ck

ly
.  

P
ro

ce
du

re
s 

sh
ou

ld
 b

e 
de

ve
lo

pe
d 

in
 a

dv
an

ce
 w

ith
 y

ou
r 

st
at

e 
dr

in
ki

ng
 w

at
er

 p
rim

ac
y 

ag
en

cy
, l

oc
al

 h
ea

lth
 a

ge
nc

ie
s,

 a
nd

 y
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r 
lo

ca
l e

m
er

ge
nc

y 
pl

an
ni

ng
 c

om
m

itt
ee

. 
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.  

D
o 

yo
u 

ha
ve

 a
 p

ro
ce

du
re

 in
 

pl
ac

e 
to

 a
dv

is
e 

th
e 

co
m

m
un

ity
 o

f c
on

ta
m

in
at

io
n 

im
m

ed
ia

te
ly

 a
fte

r 
di

sc
ov

er
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Y
es

 �
   

  N
o 
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A

s 
so

on
 a

s 
po
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ib

le
 a

fte
r 
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di

se
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e 
ou
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, y

ou
 s

ho
ul

d 
no

tif
y 

te
st

in
g 

pe
rs

on
ne

l a
nd

 y
ou

r 
la

bo
ra

to
ry

 o
f t

he
 in

ci
de

nt
.  

In
 o

ut
br

ea
ks

 
ca

us
ed

 b
y 

m
ic

ro
bi

al
 c

on
ta

m
in

an
ts

, i
t i

s 
cr

iti
ca

l t
o 

di
sc

ov
er

 th
e 

ty
pe

 
of

 c
on

ta
m

in
an

t a
nd

 it
s 

m
et

ho
d 

of
 tr

an
sp

or
t (

w
at

er
, f

oo
d,

 e
tc

.)
.  

A
ct

iv
e 

te
st

in
g 

of
 y

ou
r 

w
at

er
 s

up
pl

y 
w

ill
 e

na
bl

e 
yo

ur
 la

bo
ra

to
ry

, 
w

or
ki

ng
 in

 c
on

ju
nc

tio
n 

w
ith

 p
ub

lic
 h

ea
lth

 o
ffi

ci
al

s,
 to

 d
et

er
m

in
e 

if 
th

er
e 

ar
e 

an
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un
iq

ue
 (

an
d 

po
ss

ib
ly

 le
th

al
) 

di
se

as
e 

or
ga

ni
sm

s 
in

 
yo

ur
 w

at
er

 s
up

pl
y.

 
 It 

is
 c

rit
ic

al
 to

 b
e 

ab
le

 to
 g

et
 th

e 
w

or
d 

ou
t t

o 
yo

ur
 c

us
to

m
er

s 
as

 s
oo

n 
as

 p
os

si
bl

e 
af

te
r 

di
sc

ov
er

in
g 

a 
he

al
th

 h
az

ar
d 

in
 y

ou
r 

w
at

er
 s

up
pl

y.
  

In
 a

dd
iti

on
 to

 y
ou

r 
re

sp
on

si
bi

lit
y 

to
 p

ro
te

ct
 p

ub
lic

 h
ea

lth
, y

ou
 m

us
t 

al
so

 c
om

pl
y 

w
ith

 th
e 

re
qu

ire
m

en
ts

 o
f t

he
 P

ub
lic

 N
ot

ifi
ca

tio
n 

R
ul

e.
  

S
om

e 
si

m
pl

e 
m

et
ho

ds
 in

cl
ud

e 
an

no
un

ce
m

en
ts

 v
ia

 r
ad

io
 o

r 
te

le
vi

si
on

, d
oo

r-
to

-d
oo

r 
no

tif
ic

at
io

n,
 a

 p
ho

ne
 tr

ee
, a
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IMPORTANT 
 
 

Now that you have completed the 
�Security Vulnerability Self-Assessment 
Guide for Mississippi Public Water 
Systems,� review your needed actions 
and then prioritize them based on the 
most likely threats.  A Table to assist 
you in prioritizing actions is provided in 
Attachment 1. 
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Attachment 1. Prioritization of Needed Actions 
 
 Once you have completed the �Security Vulnerability  Self-Assessment Guide for Mississippi Public Water Systems,� review the actions 
you need to take to improve your system�s security.  Note the questions to which you answered �no� on this worksheet. You can use it to 
summarize the areas where your system has vulnerability concerns.  It can also help you prioritize the actions you should take to protect your 
system from vulnerabilities.  Make sure to prioritize your actions based on the most likely threats to your water system. 
 

Question 
Number 

Needed Action Scheduled 
Completion 
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Attachment 2. Emergency Contact List    
 
We urge all public water systems to adopt an emergency response plan (ERP). Emergency plans are action steps to follow if a primary source 
of drinking water becomes contaminated or if the flow of water is disrupted. You can obtain sample ERPs from your state drinking water 
administrator, or from your state primacy agency. 
 
This sample document is an �Emergency Contact List. � It is an essential part of your ERP.  It contains  the names and telephone numbers of 
people you might need to call in the event of an emergency. This is a critical document to have at your disposal at all times. It gives you a quick 
reference to all names and telephone numbers that you need for support in the case of an emergency.  
 
Filling out this Emergency Contact List reminds you to think about all of the people you might need to contact in an emergency. It also may 
encourage you to talk with these people about what you and they would do if an emergency were to occur. 
 
 

Section 1. System Identification 

Public Water System (PWS) ID Number  

System Name  

Town/City  
 

Telephone Numbers 

 

 
System Telephone  Evening/Weekend Telephone 

Other Contact Information 

System Fax Email 

Population Served and Number of 
Service Connections People Served Connections 

System Owner (The owner must be listed 
as a person�s name) 

 

Name, title, and telephone number of 
person responsible for maintaining this 

emergency contact list Name and title Telephone 
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Section 3. Communication and Outreach 

 
Communication 
 
Communications during an emergency poses some special problems. A standard response might be to call � 911� for local fire and 
police departments. But what if your emergency had disrupted telephone lines and over-loaded cell phone lines? Talk with your 
county emergency management agency about local emergency preparedness and solutions to these problems. Increasingly, state 
emergency agencies are establishing secure lines of communication with limited access. Learn how you can access those lines of 
communication if all others fail. 
 

Outreach   
 
If there is an incident of contamination in your water supply, you will need to notify the public and make public health 
recommendations (e.g., boil water, or use bottled water). To do this, you need a plan. 
 
 Χ How will you reach all customers in the first 24 hours of an emergency? 
 
 Χ Appoint a media spokesperson�a single person in yo ur water system who will be authorized to make all public statements to 

the media. 
 
 Χ Make arrangements for contacting institutions with large numbers of people, some of whom may be immuno-compromised: 

 
- Nursing homes 
- Hospitals 
- Schools 
- Prisons 
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Attachment 3: Threat Identification Checklists 
 

Water System Telephone Threat Identification Checklist 
 

In the event your water system receives a threatening phone call, remain calm and try to keep the caller on the line. Use the following 
checklist to collect as much detail as possible about the nature of the threat and the description of the caller. 
 

1. Types of Tampering/Threat: 
 
� Contamination 
 
� Biological 
 
� Chemical 

 
 
� Threat to tamper 
 
� Bombs, explosives, etc. 
 
� Other (explain) 
 
 

2. Water System Identification: 
 
Name: 
Address: 
 
 
Telephone: 
 
PWS Owner or Manager�s Name: 
 

3.      Alternate Water Source Available: Yes/No  If yes, give name and location: 

 

 

4.      Location of Tampering: 

� Distribution         
 Line 
 
� Other 
 (explain): 

� Water Storage 
 Facilities 

�Treatment 
 Plant 

� Raw Water Source � Treatment Chemicals 

5. Contaminant Source and Quantity: 
 
 

7. Date and Time of Tampering/Threat: 
 
 

8.     Caller�s Name/Alias, Address, and Telephone Number: 

 

9. Is the Caller (check all that apply): 

� Male � Female � Foul � Illiterate � Well Spoken � Irrational � Incoherent 
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10. Is the Caller�s Voice (check all that apply): 

� Soft 
 
� Slurred 
 
� Deep 
 
� Old 

� Calm 
 
� Loud 
 
� Nasal 
 
� High 

� Angry 
 
� Laughing 
 
� Clear 
 
� Cracking 

� Slow 
 
� Crying 
 
� Lisping 
 
� Excited 

� Rapid 
 
� Normal 
 
� Stuttering 
 
� Young 

� Familiar (who did it sound like?) 
 
 
� Accented (which nationality or region?) 
 

11. Is the Connection Clear? (Could it have been a wireless or cell phone?) 
 
 

12. Are There Background Noises? 

� Street noises (what kind?)  

� Machinery (what type?)  

� Voices (describe)  

� Children (describe)  

� Animals (what kind?)  

� Computer Keyboard, Office  

� Motors (describe)  

� Music (what kind?)  

� Other  

13.      Call Received By (Name, Address, and Telephone Number): 
 
 
 Date Call Received: 
 
 

            Time of Call: 

14.       Call Reported to:      Date/Time 

 

15.        Action(s) Taken Following Receipt of Call: 
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Water System Report of Suspicious Activity 
 
In the event personnel from your water system (or neighbors of your water system) observe suspicious activity, use the following 
checklist to collect as much detail about the nature of the activity. 
 

1.      Types of Suspicious Activity: 

�  Breach of security systems (e.g., lock cut, door forced  
    open) 
 
 
�  Unauthorized personnel on water system property. 
 
 
 
�  Presence of personnel at the water system at unusual  
    hours 
 

�  Changes in water quality noticed by customers (e.g.,  
    change in color, odor, taste) that were not planned or  
    announced by the water system 
 
�  Other (explain) 

2. Water System Identification: 
 
Name: 
Address: 
 
 
Telephone: 
 
PWS Owner or Manager�s Name: 

 
 

 

3.      Alternate Water Source Available: Yes/No  If yes, give name and location: 

 
 

4.      Location of Suspicious Activity: 
 
� Distribution Line 
 
 
 
 
 
� Other (explain): 

 
� Water Storage   
      Facilities 

 
�Treatment Plant 

 
� Raw Water Source 

 
� Treatment  
     Chemicals 
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5.     If Breach of Security, What was the Nature of the Breach? 

�  Lock was cut or broken, permitting unauthorized entry. 
 
             Specify location  
 
 �  Lock was tampered with, but not sufficiently to allow unauthorized entry. 
 
             Specify location 
 
 �  Door, gate, window, or any other point of entry (vent, hatch, etc.) was open and unsecured 
 
             Specify location 
 
 �  Other 
 
             Specify nature and location 
       
 
 

6.     Unauthorized personnel on site? 
 
     Where were these people? 
 
            Specify location 
 
     What made them suspicious? 
 
             �  Not wearing water system uniforms 
 
             �  Something else?  (Specify) 
 
      
      What were they doing? 
 
 

7.     Please describe these personnel (height, weight, hair color, clothes, facial hair, any distinguishing  

        marks): 

 

8.     Call Received By (Name, Address, and Telephone Number): 
 
 
 Date Call Received: 
 
 

           Time of Call: 

9.     Call Reported to:      Date/Time: 

 

10.    Action(s) Taken Following Receipt of Call: 
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DisclaimerDisclaimerDisclaimerDisclaimer    
 

This document contains information on how to plan for protection of the 
assets of your water system. The work necessarily addresses problems in a 
general nature. You should review local, state, and federal laws and 
regulations to see how they apply to your specific situation. 

Knowledgeable professionals prepared this document using current 
information. The authors make no representation, expressed or implied, that 
this information is suitable for any specific situation. The authors have no 
obligation to update this work or to make notification of any changes in 
statutes, regulations, information, or programs described in this document. 
Publication of this document does not replace the duty of water systems to 
warn and properly train their employees and others concerning health and 
safety risks and necessary precautions at their water systems. 

Neither the Association of State Drinking Water Administrators, the National 
Rural Water Association, the U. S. Environmental Protection Agency, or the 
Drinking Water Academy, nor its contractor, The Cadmus Group, Inc., 
assume any liability resulting from the use or reliance upon any information, 
guidance, suggestions, conclusions, or opinions contained in this document. 
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Certification of Completion 
 
 A final step in completing the �Security Vulnerability Self-Assessment Guide for Small Drinking Water Systems� is to 
notify the Mississippi Department of Health that the assessment has been conducted.  Please fill in the following 
information and send a copy of this page to the Mississippi Department of Health.   NOTE: You must maintain a copy of 
this page in your official records. 

Public Water 
System (PWS) ID: 

 

   

System Name:    

Address:    
Town/City:  State:  

ZIP Code:    

Phone:  Fax:  

Email:    

Person Name:    

Title:    

Address:    
Town/City:  State:  

ZIP Code:    

Phone:  Fax:  

Email:    
 
I certify that the information in this vulnerability assessment has been completed to the best of my knowledge and that the appropriate 
parties have been notified of the assessment and recommended steps to be taken to enhance the security of the water system. 
Furthermore, a copy of the completed assessment will be retained at the pubic water system, in a secure location, for review by the 
Mississippi State Department of Health when requested. 
 
Signed by: ____________________________________________________________________________ 
   (Please Print/Type) 
 
Signature: _________________________________________________________________ Date_______________________ 
 
VERY IMPORTANT!! 
Mail this completed page to:   Mississippi Department of Health/Bureau of Public Water Supply 
     P. O. Box 1700 
     Jackson, MS  39215-1700  

  
 

 
41 

Certification of Completion 
 
 A final step in completing the �Security Vulnerability Self-Assessment Guide for Small Drinking Water Systems� is to 
notify the Mississippi Department of Health that the assessment has been conducted.  Please fill in the following 
information and send a copy of this page to the Mississippi Department of Health.   NOTE: You must maintain a copy of 
this page in your official records. 

Public Water 
System (PWS) ID: 

 

   

System Name:    

Address:    
Town/City:  State:  

ZIP Code:    

Phone:  Fax:  

Email:    

Person Name:    

Title:    

Address:    
Town/City:  State:  

ZIP Code:    

Phone:  Fax:  

Email:    
 
I certify that the information in this vulnerability assessment has been completed to the best of my knowledge and that the appropriate 
parties have been notified of the assessment and recommended steps to be taken to enhance the security of the water system. 
Furthermore, a copy of the completed assessment will be retained at the pubic water system, in a secure location, for review by the 
Mississippi State Department of Health when requested. 
 
Signed by: ____________________________________________________________________________ 
   (Please Print/Type) 
 
Signature: _________________________________________________________________ Date_______________________ 
 
VERY IMPORTANT!! 
Mail this completed page to:   Mississippi Department of Health/Bureau of Public Water Supply 
     P. O. Box 1700 
     Jackson, MS  39215-1700  



Effective Response
The ability to respond rapidly and effectively in the
event of an emergency is critical to the restoration of
function and funds to any business.  Standard operating
procedures must be restored quickly to ensure the busi-
ness can continue to provide vital services and meet
customers’ demands.  Priority must be given to those
operations critical to the restoration of safe water serv-
ice to the public. The Emergency Response Plan is con-
sidered to be a vital part of the annual Mississippi
Department of Health Capacity Assessment inspection
and should be updated annually.  Incomplete plans or
ones that have not been annually updated will be noted
as significant deficiencies for the system’s Sanitary
Survey. Also, all Public Water Systems must complete
an Emergency Response Plan to be eligible for Rural
Development funding.   

The Emergency Response Plan allows the water system
to address concerns about prevention, preparedness,
response, and recovery in the event of an emergency.
The plan asks system officials to focus on creating and
updating an emergency contact list, emergency proce-
dures, and a recovery plan.  Employees should be thor-
oughly trained on the procedures in the system’s plan,
and should also be given specific assignments to focus
on in the event of an emergency so that a goal of return-
ing safe and secure water service to the customers can
be realized. 
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Section XII: Emergency Response Plan



 
 

Public Water System 
Emergency Response Plan 

Template 
(Revised 04/23/2007) 

 

 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Provided by 
Mississippi Department of Health 

Bureau of Public Water Supply 
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Special thanks to 
Community Resources Group, Inc. 
for providing this document which  

has been modified to meet the needs of  
Mississippi�s public water systems
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Water System Emergency Response Plan 

 
Section I. 

General ERP Statement 
 
1.01  Pursuant to guidance from U.S. EPA and in compliance with Section 1433 of the Safe Drinking Water Act and the Emergency 

Planning and Community Right-to-Know Act, ___________________________________ has adopted the following Emergency 
Response Plan to serve as a guide to the management and other staff in responding to an emergency event.  Should such an event 
occur, board members, employees, and other agents of the system shall use this ERP as a guide and their best judgment in 
preparing an appropriate response.  The water system ERP shall be reviewed by the board each year and updated as necessary.   

 
Section II. 

General Workplace Safety Policy Statements 
 

2.01  General Policy Statement 
Pursuant to Occupational Health and Safety Administration regulations and other federal and state laws, it is the policy of the 
water system to provide employees with safe and healthy working conditions.  It is the policy of the water system that employees 
and other agents performing work for the system adhere to the following policy statements in an effort to minimize the chance of 
workplace accidents which can result in injuries or death to employees or others. 

 
2.02 Reporting Workplace Hazards 

The water system requires all employees to report existing and potential hazards as soon as practical to the Certified Operator.  It 
is the responsibility of the water system board to take every reasonable measure to remove or warn employees about the reported 
hazards.  

 
2.03 Contact List Posting 

Copies of the water system ERP Contact List shall be posted at the water office as well as in every service truck or other vehicle 
owned or operated by the water system. 

 
2.04 Safety Equipment Use 

Individual safety equipment supplied by the system or safety components of equipment used by the employees of the water 
system including but not limited to seat belts, emergency flashing lights, hard hats, safety goggles, traffic cones or barricades, 
self contained breathing apparatuses, safety harnesses, or other equipment shall be used accordingly.  Alteration or removal of 
any equipment or vehicle’s safety device components including but not limited to seat belts, emergency flashing lights, 
emergency engine kill switches, weight sensitive seat kill switches, or other components is strictly forbidden. 

 
2.05  Notification of Injuries 

Employees must inform the Certified Operator of any on-the-job injury or accident requiring first aid or medical attention, 
whether or not worktime is lost.  The Certified Operator will in turn conduct an investigation of any job-related injury or illness 
requiring a doctor�s care.  Injuries that require only first aid and result in no loss of production or worktime will be investigated 
by the Certified Operator who will in turn submit a written report to the board.   

 
2.06  Confined Entry - Climbing Prohibition 

Employees lacking proper training or OSHA certification are prohibited from entering a confined vessel including but not 
limited to ground storage water tanks, hydropneumatic water tanks, water standpipes, or elevated tanks.  Employees are also 
prohibited from climbing water standpipes or elevated tanks without a safety line and harness and in the absence of another 
employee on the ground. 
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Section III. 

General Emergency Response Procedures  
 
3.01 General Emergency Procedures Statement 

It is recommended that the water system employees adhere to the following steps in responding to all emergency event that 
threaten the system, its employees, its customers, and / or its ability to maintain pressure and to supply potable water in 
compliance of federal / state drinking water standards. 
 
3.01.1 Identify the threat to the public, customers, employees, and / or other system assets.  
3.01.2 Take appropriate actions to prevent injuries and / or the loss of life.  
3.01.3 Take appropriate actions to prevent additional injuries and / or damage. 
3.01.4 Complete repairs based on priority demand. 
3.01.5 Return water system to normal operational levels. 
3.01.6 Evaluate effectiveness of the ERP in providing guidance to this emergency event. 
3.01.7 Revise the ERP as necessary to improve guidance for future events of this type. 

 
Section IV. 

Accident Procedures 
 
4.01 Accidents Involving Employee  

In the event of a workplace related accident causing injury to an employee of the water system, any nearby uninjured employee 
shall attempt to assess the severity of the injury and determine if an emergency response is necessary.  If emergency aid is 
required, the uninjured employee shall contact the appropriate emergency response by dialing 911and giving the dispatcher 
specific information related to the accident, location, and nature of the injured employee�s injuries.   As soon as possible, the 
Certified Operator should contact the water system�s insurance carrier (if the system has workers compensation insurance). 
 

4.02 Accidents Involving Others 
In the event of an accident causing injury to someone other than an employee of the water system but involving an employee 
while on the job, the employee shall contact emergency response as soon as practical by dialing 911.  The employee should give 
the dispatcher specific information related to the accident, location, and nature of the injuries involved.  As soon as possible, the 
Certified Operator should contact the water system�s insurance carrier and attorney.  All employees shall refrain from making 
statements or admissions of wrong-doing without first consulting the water system�s attorney. 

 
Section V. 

Natural Disasters 
 

5.01 Natural Disasters 
In the event of an impending weather related warning or advisory including a thunderstorm, tornado, hurricane, winter storm, 
flooding, or other natural disaster, the Certified Operator should ensure that the water system is adequately prepared by securing 
facilities, equipment, and ensuring reasonable protection for the system employees.   If a sustained electrical outage is expected, 
the Certified Operator should coordinate efforts with the County Emergency Management Coordinator and the Mississippi 
Emergency Management Agency (MEMA) to obtain electrical generators necessary temporarily restore power to water wells, 
booster pumps, and treatment plants.  As soon as possible after the immediate danger has ended, the Certified Operator should 
have the employees of the water system to conduct a damage assessment of the water system.  If the damage has caused or will 
cause a water outage, steps should be taken to restore water pressure as soon as possible and to issue a boil water notice.  
Furthermore, the MEMA DR-1 Flash Report should be forwarded to the Mississippi Emergency Management Agency within 
four hours of the event to ensure that the water system is eligible for federal / state disaster assistance. 

 
Section VI. 

External Emergencies 
 

6.01 External Emergencies 
In the event of an external emergency which threatens the water system, the Certified Operator and other system employees 
should ensure that the probability of damage and or contamination of the water system or injury to the employees of the water 
system is minimized.  Such events including an accidental chemical release, nuclear or other radiological release, natural gas or 
petroleum leak or fire, wildfire, riots or strikes, an act of terrorism or other external emergencies have the possibility of 
threatening the property, employees, customers, and mission of the water system. In the event of such emergency, the Certified 
Operator should establish communication and with the County Emergency Management Coordinator and other emergency 
response agencies to aid in the development of a plan to mitigate any possible damage or threat to the water system.  

 
 



 
Section VII. 

Internal Emergencies 
 
7.01 Internal Emergencies 

In the event of an internal emergency which threatens the water system, the Certified Operator and other system employees 
should ensure that the probability of damage and or contamination of the water system, injury to employees, or injury to the 
public is minimized.  Such events including an accidental chlorine release, fire, major water line break, or other internal 
emergencies have the possibility of threatening the property, employees, customers, and mission of the water system.  In the 
event of such emergency, the Certified Operator should establish communication and with the County Emergency Management 
Coordinator and other emergency response agencies to aid in the development of a plan to mitigate any possible damage or 
threat to the water system, its employees, customers, or the public. 

 
Section VIII. 

Threats and Hoaxes 
 
8.01 Threats and Hoaxes 

With the receipt of a verbal, written, or rumored threat to the water system, the Certified Operator and other system employees 
should consider the threat to be real until proven otherwise.  Such threats including but not limited to the use of firearms, 
explosives, weapons of mass destruction, other weapons, and the threat of contaminating the water supply should be taken 
seriously.  Law enforcement officials should be notified of the threat as soon as possible and steps should be taken immediately 
to protect the water system, its employees, and its customers.  If a threat related to introducing contaminants into the potable 
water supply, steps should be taken to immediately contact MDH Bureau of Public Water Supply and the Mississippi Emergency 
Management Agency (designated Homeland Defense State Coordinating Agency) in addition to shutting off the supply of water 
and issuing a �Do Not Drink� notice to the customer s of the water system.  A thorough inspection of the water system should be 
implemented as soon as possible in addition to obtaining water samples at the source, storage tanks, and distribution system.  
Only after analytical tests have proven that no contaminants have been introduced into the water or under order from the MDH � 
Bureau of Public Water Supply, should the water system be re-pressurized and the �Do Not Drink� notice  lifted.   
 
 

Section IX. 
Contamination and Waterborne Disease Outbreaks 

 
9.01 Contamination and Waterborne Disease Outbreaks 

Pursuant to the water system Standard Operating and Maintenance Procedures and to the MDH Minimum Job Performance 
Guidelines for Certified Waterworks Operators in the State of Mississippi, the Certified Operator of the water system and other 
designated employees shall routinely test the disinfectant level residual of the water at the source, storage, and distribution 
systems.  Furthermore, if the free chlorine residual level drops below 0.5 mg/l, the Certified Operator and employees shall take 
steps to increase the residual including the flushing of lines and raising the chlorine dosage rate and if necessary shock-
chlorinating the water.  However, if it is suspected that the water system has become contaminated because of increased aesthetic 
water quality complaints particularly related to unusual odor in the water or by reports of an increase in acute gastrointestinal 
illnesses or other suspicious illnesses of consumers of water supplied by the system, the Certified Operator shall contact the 
MDH � Bureau of Public Water Supply as soon as poss ible.  Increased water quality monitoring should be implemented and if 
necessary, a thorough inspection of the system�s water tanks, backflow prevention devices, and other actions recommended by 
MDH should be implemented.  If it is suspected that the contamination is a result of intentional sabotage or an act of terrorism, 
the Certified Operator shall contact the Mississippi Emergency Management Agency as soon as possible. 

 
Section X. 

Water Outages 
 
10.01 Water Outages 

Pursuant to the water system�s Standard Operating and Maintenance Procedures and MDH regulations, a minimum of 20 psi 
should be maintained throughout the distribution system at all times.  Should a major line break, power outage, telemetry failure, 
or other unintentional or intentional event that results in a sustained pressure of less than this minimum threshold occur, the 
Certified Operator should coordinate with MDH � Bur eau of Public Water Supply in the issuance of a voluntary Boil Water 
Notice.  Furthermore, bacteriological samples should be taken from the effected areas of the system and if necessary, appropriate 
actions to increase the disinfectant level by adjusting the chlorine dosage rate or shock treatment should be completed.  Only 
after samples have been analyzed and determined to be clear of total coliform should the Certified Operator lift the Boil Water 
Notice to the effected areas of the system. 
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Section XI. 
Security Measures 

 
11.01 Process-Oriented Security Measures 

It is the policy of the water system that necessary measures are employed at all times to reduce the possibility of intentional 
damage to the water system�s physical plant, office, vehicles and other equipment.  All water well sites, tank sites, treatment 
plant sites are considered restricted areas.  Only the payment window vestibule area and board room (only during board 
meetings) at the water office are not restricted areas.  Only authorized employees of the water system may enter restricted areas 
unaccompanied.  All other people are required to be accompanied by an authorized employee of the water system at all times 
while in restricted areas.  Furthermore, all visitors to restricted areas shall be required to sign-in at the water office prior to be 
accompanied to a restricted area.  All restricted areas shall be visibly marked �Restricted Area / Aut horized Personnel Only� and 
shall be kept locked and secure at all times when an employee is not onsite.  Other security measures shall also be followed to 
prevent the unauthorized use, theft, or damage to water system property.  Employees shall remove keys from vehicles when not 
in use and lock doors to vehicles (and tool / supply storage boxes) at night and when attending meetings or training events.  Keys 
to other equipment shall be removed when not in use and additional measures employed to prevent the unauthorized use, theft, 
or damage.  Computers shall be password protected and should be turned off at the close of each business day. 

 
11.02 Security Barriers 

Physical and passive security barriers shall be maintained to provide reasonable protection of the water system�s assets.  All 
wells, tanks, treatment plants, and pipe / maintenance yards shall be fenced at a minimum height of 72� and include either rolled 
concertina or barbed wire headers.  Gates shall be kept operational and shall be locked with single locks only with only 
authorized system employees having keys.  All doors to buildings, control panels, treatment plant rooms, chemical storage rooms 
/ buildings, and electrical control boxes shall be locked at all times.  Anti-climb barriers shall be installed on elevated tanks and 
stand pipes.  Passive barriers including motion-activated exterior security lights shall be installed and maintained at the water 
office and the treatment plant.  All facilities including wells, tanks, treatment plants, and the water office and other buildings 
shall have security night lights.  Other passive barriers including keeping brush and vegetation off of or hanging over fences 
shall be implemented. 

 
Section XII. 

Recovery Plan 
 

12.01 Recovery Plan 
In the event of an emergency that causes catastrophic damage to the water system, the Certified Operator shall coordinate with 
the system�s insurance carrier and if applicable with the County Emergency Management Coordinator in the development of a 
recovery plan to return the system to normal operations as soon as possible.  The Certified Operator shall also be responsible for 
giving periodical updates to the board, to the news media, and to customers during the recovery phase of an emergency.  
Assistance from outside contractors as well as mutual aid providers shall be requested as necessary to expedite recovery 
operations.   
 

Section XIII. 
Emergency Response Training and Drilling 

 
13.01 Contamination and Waterborne Disease Outbreaks 

It is the policy of the water system that the management and other system employees have the knowledge and the skills 
necessary to effectively function during an emergency crisis.  The Certified Operator shall ensure that other employees of the 
system have adequate training opportunities made available.  Periodically, the Certified Operator should conduct practice 
exercises and mock emergency drills to ensure the proper response and readiness of system personnel in handling emergency 
situations.  It is recommended that the Certified Operator involve other local / state agencies as well as neighboring water 
systems and mutual aid providers in the planning, coordination, and participation in these exercises. 

 
Section XIV. 

ERP Confidentiality  
 

14.01 ERP Confidentiality  
The water system Emergency Response Plan is a controlled document not intended for release to the general public.  Every 
effort shall be made to keep the contents of this ERP confidential and prevent its intentional or unintentional release to others 
who may use it to identify weaknesses or procedural errors that can be exploited to cause harm to the water system.   Release of 
this document is permitted to only authorized government agencies as required by law and to the County Emergency 
Management Coordinator. 
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Section XV. 
Appendix Forms 

 
15.01 Appendix Forms 

The following Appendix Forms are an integral component of the water system Emergency Response Plan and shall be used in 
the execution of the aforementioned procedures.  Furthermore, copies of all completed forms shall be kept on permanent file at 
the water office. 
 
1. Emergency Response Plan Contact List 
2. Water System Restricted Area Visitor Log 
3. MEMA-DR1 Flash Report Form 
4. Policy Certification Form 
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_____________________________________________ Emergency Response Plan Contact List 

1.0 Water System Contacts Name  Title  Phone  Alternate 
 
1.01 

 
Water Office  

 
 

      

 
1.02 

 
Board Members 

 
 

      

   
 

      

   
 

      

   
 

      

   
 

      

 
 

        

 
 

        

 
1.03 

 
Employees 

       

 
 

        

 
 

        

   
 

      

   
 

      

 
1.04 

 
Attorney 

       

 
1.05 

 
Engineer 

       

 
1.06 

 
Insurance Carrier 

       

2.0 Emergency Response Contacts Name  Title  Phone  Alternate 
 
2.01 

 
Law Enforcement 

       

 
2.02 

 
Fire Department 

       

 
2.03 

 
Emergency Medical Service 

       

 
2.04 

 
County Emergency Management 

       

 
2.05 

 
County Health Department 

       

 
2.06 

 
MDH � Bureau of PWS 

       

 
2.07 

 
MEMA 

       

 
2.08 

 
MSDEQ 

       

 
2.09 

 
HAZ-MAT Response Team 

       

 
2.10 

 
MS Highway Safety Patrol 

       

 
2.11 

 
FBI Field Office 
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_____________________________________________ Emergency Response Plan Contact List 
3.0 Critical Needs Customers Company / Org.  Contact Name  Phone  Alternate 
 
3.01 

 
Hospitals 

 
 

      

 
3.02 

 
Nursing Homes 

 
 

      

 
3.03 

 
Schools 

 
 

      

 
3.04 

 
Day Care Facilities 

       

 
3.05 

 
Consecutive Water Systems 

 
 

      

 
3.06 

 
Industrial Critical Customers 

 
 

      

 
3.07 

 
Commercial Critical Customers 

 
 

      

 
3.08 

 
Residential (Special Needs) 

       

4.0 Utility Providers Company  Contact Name  Phone  Alternate 
 
4.01 

 
Water (Consecutive System) 

       

 
4.02 

 
Electrical Utility 

       

 
4.03 

 
Telephone Company 

       

 
4.04 

 
Natural Gas Utility 

 
 

      

5.0 Emergency Aid Providers Company  Contact Name  Phone  Alternate 
 
5.01 

 
Excavator Service 

 
 

      

 
5.02 

 
Well Repair Service 

       

 
5.03 

 
Electric Motor Repair Service 

       

 
5.04 

 
Electrician 

       

 
5.05 

 
Contract Repair Service 

       

 
5.06 

 
Mutual Aid Provider #1 

       

 
5.07 

 
Mutual Aid Provider #2 

       

 
5.08 

 
Equipment Rental (Excavator) 

       

 
5.09 

 
Equipment Rental (Generator) 

       

6.0 Other Emergency Contacts Company / Org.  Contact Name  Phone  Alternate 
 
6.01 

 
MS One Call 

       

 
6.02 

 
CRG-RCAP Technical Assist. 

       

 
6.03 

 
Newspaper  

       

 
6.04 

 
Radio  

 
 

      

 
6.05 

 
Television 

       

 
 

    
            ' August 2002
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Mississippi Emergency Management Agency 
INITIAL DISASTER REPORT 
(Submit within 4 hours � see NOTE below) 

 
 

1.    Name of County impacted by this event: 
County Name 

2.   Cause of emergency /disaster/damage (check as many as applies) [  ] tornado 

 
[  ] straight line winds  [  ] down burst winds   [  ] flash flooding   [  ] riverline flooding 
 
[  ] hurricane  [  ] tropical storm  [  ] earthquake  [  ] Other  _______________(explain) 
3.  When did it happen?  Day  Date:  (  /     /   )  
Time:  [  ] am  [  ] pm 
 
4. Identify the area(s) within the County impacted by this event: 
The Water System Service Area 
 
 
 
 

 
 

5. EXTENT OF 
DAMAGE 
 

HOMES 
MOBILE 
HOMES 

APARTMENTS BUILDINGS 
BUS. - FARM 

PUBLIC 
ROADS/ 
BRIDGES 

 

Minor Damage  
 

    

 

Major Damage  
 

    

 

Destroyed  
 

    

 

Totals  
 

    

 
 

13.  Casualties?     Injured:  Hospitalized:   Dead:   Missing:    Homeless:  
 

7.  Are shelters open?  [  ]   YES  [  ]  NO   

Not required 

8.  If sheltering required, request MEMA notify American Red Cross / Dept. of Human Services?  [  ]   YES 

[  ]  NO 

9.  If shelters are open, are they operated by American Red Cross  [  ]   YES  [  ]  NO 

[  ]  UNSURE 
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10.  If shelters open, list names of shelter, location, address (if known) and approximate number of people 
sheltered below: 

 
 
 
 

11.  Describe type of state assistance/resources needed: 

 
 
 
 

12. List immediate priorities: 

 
 
 
 

 
 

INFORMATION PROVIDED BY: (SUBMIT INFORMATION TO:   
 

Name  
Title   

Mississippi Emergency Management Agency 
(MEMA) 
 

Agency 
The water system 

Attn:  Communications Section / Operations Officer 
 

Address 
 

PO Box 4501  
Jackson, MS  39296-4501 
 

City/Zip 
 

Telephone Number (24-hours) 601.352.9100 
 

Telephone (area code first)  
Fax 

Fax Number 601.352.8314 

NOTE: 
This INITIAL DISASTER REPORT (DR-1) is your 
first report of an incident.  Use it only one time to 
record the initial impact, then use the SITUATION 
REPORT (DR-2)  forms for updating as more 
information becomes available.  This and other DR 
forms can be used for local internal reporting and 
documentation in addition to forwarding to MEMA. 
 

Internal actions 
If the above report was obtained from information 
received over the telephone, person making report 
sign below: 
 
Signature:              
 
Date: 
 

  
MEMA DR-1 revised (12/97)  
 
 
 
 
 
 
 
 
 
 
 
 
 



 

CERTIFICATION OF ADOPTION 
 

I hereby certify that the above ____________________________________________________ Emergency Response Plan was 
adopted by a motion properly made, seconded, and approved by the water system board on the ________ day _______________A.D. 
with the effective date being ____________ day of __________________A.D.   I further certify that the policy remains in force, has 
not been amended, or rescinded. 
 

Certified Record of Vote: ________voting �Yes�, ___ ______voting �No�, _________Abstaining or Absent. 
 

Directors voting �Yes�  Directors voting �No�  Dire ctors Absent or Abstaining 
 
 
 
 
 
 
 
______________  ____________________________________________________  

Name of Responsible Official (Please Print or Type) 
 
 
___________________________________________________________________                              _________________________ 

Responsible Official Name   / Signature                                                                                    Date 
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Section XIII: Mutual Aid Agreement

Mutual Aid Agreement 351

STATEWIDE MUTUAL AID COMPACT (SMAC) The Statewide Mutual Aid Compact is an agreement between
the State and counties and or cities that allows MEMA to assist other counties and or cities affected by natural/man-
made disasters. It enables MEMA to ask non-affected jurisdictions to assist with equipment, manpower, etc. to the
counties needing aid. It addresses the issues of liability, compensation, supervision and reimbursement in one stan-
dard, legally approved document.

The State of Mississippi

STATEWIDE MUTUAL AID COMPACT

(SMAC)

Revised June 2000

THIS AGREEMENT IS ENTERED INTO BETWEEN THE STATE OF MISSISSIPPI, MISSISSIPPI EMER-
GENCY MANAGEMENT AGENCY, AND BY AND AMONG EACH COUNTY AND MUNICIPALITY THAT
EXECUTES AND ADOPTS THE TERMS AND CONDITIONS CONTAINED HEREIN, BASED ON THE FOL-
LOWING FACTS:

WHEREAS, the State of Mississippi is geographically vulnerable to hurricanes, tornadoes, freshwater flooding,
and other natural disasters that in the past have caused severe disruption of essential human services and severe prop-
erty damage to public roads, utilities, buildings, parks, and other government owned facilities; and

WHEREAS, Section 33-15-19(a) Mississippi Code of 1972, as amended, authorizes the state and its political
subdivisions to develop and enter into mutual aid agreements for reciprocal emergency aid and assistance in case of
emergencies too extensive to be dealt with unassisted; and

WHEREAS, Section 33-15-1 et seq. of the Mississippi Code of 1972, as amended, the Mississippi Emergency
Act of 1995 (the Act) sets forth details concerning powers, duties, rights, privileges, and immunities of political sub-
divisions of the state rendering outside aid; and

WHEREAS, the Act authorizes the State to enter into a contract on behalf of the state for the lease or loan to any
political subdivision of the state any real or personal property of the state government or the temporary transfer or
employment of personnel of the state government to or by any political subdivision of the state; and

WHEREAS, Section 33-15-17 of the Act authorizes the governing body of each political subdivision of the state
to enter into such contract or lease within the state, accept any such loan, or employ such personnel, and such political
subdivision may equip, maintain, utilize, and operate any such property and employ necessary personnel therefor in
accordance with the purposes for which such contract is executed, and to otherwise do all things and perform any and
all acts which it may deem necessary to effectuate the purpose for which contract was entered into; and

WHEREAS, the Act requires that each municipality must coordinate requests for state or federal emergency
response assistance with its county; and

WHEREAS, the Parties to this Agreement recognize that additional manpower and equipment may be needed to
mitigate further damage and restore vital services to the citizens of the affected community should such disasters
occur; and

WHEREAS, to provide the most effective mutual aid possible, each Participating Government, intends to foster
communications between the personnel of the other Participating Governments by visits, compilation of asset inven-



tories (shown as Exhibit B), exchange of information and development of plans and procedures to implement this
Agreement;

NOW, THEREFORE, the Parties agree to agree as follows:

SECTION 1. DEFINITIONS
A. "AGREEMENT" means the Statewide Mutual Aid Agreement/Compact. Political subdivisions of the State of

Mississippi may become a party to this Agreement by executing a copy of this Agreement and providing a copy with
the original signatures and authorizing resolution(s) to the Mississippi Emergency Management Agency. Copies of
the agreement with original signatures and copies of authorizing resolutions and insurance letters shall be filed and
maintained at the Agency headquarters in Jackson, Mississippi.

B. "REQUESTING PARTY" means the participating government entity requesting aid in the event of an emer-
gency. Each municipality must coordinate requests for state or federal emergency response assistance through its
county.

C. "ASSISTING PARTY" means the participating government entity furnishing equipment, services and/or man-
power to the requesting Party.

D. "AUTHORIZED REPRESENTATIVE" means an employee of a participating government authorized in writ-
ing by that government to request, offer or provide assistance under the terms of this Agreement. The list of author-
ized representatives for the participating government executing this Agreement shall be attached as Exhibit A, and
shall be updated as needed by each participating government.

E. "AGENCY" means The Mississippi Emergency Management Agency.

F. "EMERGENCY" means any occurrence, or threat thereof, whether natural, or caused by man, in war or in
peace, which results or may result in substantial injury or harm to the population or substantial damage to or loss of
property.

G. "DISASTER" means any natural, technological, or civil emergency that causes damage of sufficient severity
and magnitude to result in a proclamation of a Local emergency by a city/county, a declaration of a State of
Emergency by the Governor, or a disaster declaration by the President of the United States.

H. "MAJOR DISASTER" means a disaster that will likely exceed local capabilities and require a broad range of
state and federal assistance.

I. "PARTICIPATING GOVERNMENT" - the State of Mississippi and any political subdivision of the State of
Mississippi which executes this mutual aid agreement and supplies a completed executed copy to the Agency.

J. "PERIOD OF ASSISTANCE" - the period of time beginning with the departure of any personnel and equip-
ment of the Assisting Party from any point for the purpose of traveling to the Requesting Party in order to provide
assistance and ending upon the return of all personnel and equipment of the Assisting Party, after providing the assis-
tance requested, to their residence or regular place of work, whichever occurs first. The period of assistance shall not
include any portion of the trip to the Requesting Party or the return trip from the Requesting Party during which the
personnel of the Assisting Party are engaged in a course of conduct not reasonably necessary for their safe arrival at
or return from the Requesting Party.

K. "WORK OR WORK-RELATED PERIOD" - any period of time in which either the personnel or equipment
of the Assisting Party are being used by the Requesting Party to provide assistance and for which the requesting Party
will reimburse the Assisting Party. Specifically included within such period of time are rest breaks when the person-
nel of the Assisting Party will return to active work within a reasonable time. Specifically excluded from such period
of time are breakfast, lunch, and dinner breaks.
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Nothing should be derived from the above statement that excludes Assisting Party personnel from being consid-
ered "on the job" for purposes of workers compensation injuries or accidents during these periods.

SECTION 2. PROCEDURES
When a participating government either becomes affected by, or is under imminent threat of, a major disaster, it

may request emergency related mutual aid assistance either by: (I) proclaiming a local emergency and transmitting a
copy of that proclamation along with a completed Part I Identification of Need (Form REQ-A, Appendix A) to the
Assisting Party, or to the Agency, or (ii) by orally communicating a request for mutual aid assistance to Assisting
Party or to the Agency, followed as soon as practicable by written confirmation of said request shown as Form REQ-
A in Appendix A.

Mutual aid shall not be requested by Participating Governments unless resources available within the stricken
area are deemed inadequate by that participating government. Municipalities shall coordinate requests for state or
federal assistance with their county Emergency Management Agencies. All requests for mutual aid shall be transmit-
ted by the Authorized Representative or the Director of the Local Emergency Management Agency. Request for assis-
tance may be communicated either to the Agency or directly to an Assisting Party. Requests for assistance under this
Agreement shall be limited to major disasters, except where the Participating Government has no other mutual aid
agreement based upon Section 33-15-19(a), Mississippi Code, in which case a participating Government may request
assistance pursuant to the provisions of this agreement.

A. REQUESTS DIRECTLY TO ASSISTING PARTY: The Requesting Party may directly contact the authorized
representative of the Assisting Party and shall provide them with the information in paragraph C below. All commu-
nications shall be conducted directly between the Requesting and Assisting Parties. Each party shall be responsible
for keeping the Agency advised of the status of the response activities. The Agency shall not be responsible for costs
associated with such direct requests for assistance unless it so elects. However, the Agency may provide, by rule, for
reimbursement of eligible expenses from the Disaster Assistance Trust fund.

B. REQUESTS ROUTED THROUGH, OR ORIGINATING FROM, THE AGENCY:
The Requesting Party may directly contact the Agency, in which case it shall provide the Agency with the infor-

mation in paragraph C below. The Agency may then contact other Participating Governments on behalf of the
Requesting Party and coordinate the provision of mutual aid. the Agency shall not be responsible for costs associated
with such indirect requests for assistance, unless the Agency so indicates in writing at the time it transmits the request
to the Assisting Party. In no event shall the Agency be responsible for costs associated with assistance in the absence
of appropriated funds. In all cases, the party receiving the mutual aid shall be primarily responsible for the costs
incurred by any Assisting Party providing assistance pursuant to the provisions of this Agreement.

C. REQUIRED INFORMATION: Each request for assistance shall be accompanied by the following informa-
tion, to the extent known:
1. A general description of the damage sustained;
2. Identification of the emergency service function for which assistance is needed (e.g. fire, law enforcement,

emergency medical, transportation, communications, public works and engineering, building inspection, planning
and information assistance, mass care, resource support health and other medical services, search and rescue, etc.)
and the particular type of assistance needed;
3. Identification of the public infrastructure system for which assistance is needed (i.e. sanitary sewer, potable

water, streets, or storm water systems) and the type of work assistance needed;
4. The amount and type of personnel, equipment, materials, and supplies needed and a reasonable estimate of the

length of time they will be needed;
5. The need for sites, structures or buildings outside the Requesting Party's political
subdivision to serve as relief centers or staging areas for incoming emergency goods and services; and
6. an estimated time and a specific place for a representative of the requesting Party to meet the personnel and

equipment of any Assisting party.
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This information may be provided on the form shown in Appendix A as the form REQ-A , or by any other avail-
able means. The Agency may revise the format of Form REQ-A subsequent to the execution of this agreement, in
which case it shall distribute copies to all participating governments.

D. ASSESSMENT OF AVAILABILITY OF RESOURCES AND ABILITY TO RENDER ASSISTANCE; When
contacted by a Requesting Party or the Agency, the authorized representatives of any participating government agree
to assess their government's situation to determine available personnel, equipment and other resources. All partici-
pating governments shall render assistance to the extent personnel, equipment and resources are available. Each par-
ticipating government agrees to render assistance in accordance with the terms of this Agreement to the fullest extent
possible. When the authorized representative determines that his Participating Government has available personnel,
equipment or other resources, they shall so notify the requesting Party or the Agency, whichever communicated the
request, and provide the information on Part II of the REQ-A form. The Agency shall, upon response from sufficient
participating parties to meet the needs of the requesting Party, notify the authorized representative of the requesting
Party and provide them with the information to the extent known on Part 2 of REQ-A form. The Assisting Party shall
complete a written acknowledgment regarding the assistance to be rendered, setting forth the information transmitted
in the request, and shall transmit it by the quickest practical means to the Requesting Party or the Agency, as appli-
cable for approval. The form to serve as this written acknowledgment is shown in Appendix A as Form REQ-A.

E. WRITTEN ACKNOWLEDGEMENT -The Requesting Party/Agency shall respond to the written acknowl-
edgment by executing Part 3 of the REQ-A form shown in Appendix A, and returning a copy the Assisting Party by
the quickest practical means, maintaining a copy for its file records.

F. SUPERVISION AND CONTROL: The personnel, equipment and resources of any Assisting Party shall remain
under operational control of the requesting Party for the area in which they are serving. Direct supervision and con-
trol of said personnel, equipment and resources shall remain with the designated supervisory personnel of the
Assisting Party. Representatives of the Requesting Party shall assign work tasks to the supervisory personnel of the
Assisting Party. The designated supervisory personnel of the Assisting Party shall have the responsibility and author-
ity for assigning work and establishing work schedules for the personnel of the Assisting Party, based on task or mis-
sion assignments provided by the Requesting Party and the Agency. The designated supervisory personnel of the
Assisting Party shall: maintain daily personnel time records, material records and a log of equipment hours; be
responsible for the operation and maintenance of the equipment and other resources furnished by the Assisting Party;
and shall report work progress to the Requesting Party.

G. FOOD; HOUSING; SELF-SUFFICIENCY - Unless specifically instructed otherwise, the Requesting Party
shall have the responsibility of providing food and housing for the personnel of the Assisting Party from the time of
their arrival at the designated location to the time of their departure. However, Assisting Party personnel and equip-
ment should be, to the greatest extent possible, self-sufficient for operations in areas stricken by emergencies or dis-
asters. The Requesting Party may specify only self-sufficient personnel and resources in its request for assistance.

H. RIGHTS AND PRIVILEGES -Whenever the employees of the Assisting Party are rendering outside aid pur-
suant to this Agreement, such employees shall have the powers, duties, rights, privileges, and immunities, and shall
receive the compensation, incidental to their employment as authorized in 33-15-15(b)(2).

I. COMMUNICATIONS: Unless specifically instructed otherwise, the Requesting Party shall have the respon-
sibility for coordinating communications between the personnel of the Assisting Party and the Requesting Party.
Assisting Party personnel should be prepared to furnish communications equipment sufficient to maintain commu-
nications among their respective operating units.

SECTION 3. REIMBURSABLE EXPENSES
The terms and conditions governing reimbursement for any assistance provided under this Agreement shall be in

accordance with the following provisions, unless otherwise agreed upon by the Requesting and Assisting Parties and
specified in the written acknowledgment executed in accordance with paragraph 2.D and E of this Agreement. The
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Requesting Party shall be ultimately responsible for reimbursement of all eligible expenses. The Assisting Party shall
submit reimbursement documentation to the Requesting Party on the forms shown in Appendix B.

A. PERSONNEL - During the period of assistance, the Assisting Party shall continue to pay its employees
according to its then prevailing ordinances, rules, and regulations. The Requesting Party shall reimburse the Assisting
Party for all direct and indirect payroll costs and expenses including travel expenses incurred during the period of
assistance, including, but not limited to, employee pensions and benefits as provided by Generally Accepted
Accounting Principles (GAAP). However, the Requesting Party shall not be responsible for reimbursing any amounts
paid or due as benefits to employees of the Assisting Party under the terms of the Mississippi Workers' Compensation
Act (Section 71-3-1, Mississippi Code) due to personal injury or death occurring while such employees are engaged
in rendering aid under this agreement. Both the Requesting Party and the Assisting Party shall be responsible for pay-
ment of such benefits only to their own employees.

B. EQUIPMENT - The Assisting Party shall be reimbursed by the Requesting Party for the use of its equipment
during the period of assistance according to either a pre-established local or state hourly rate or according to the actu-
al replacement, operation, and maintenance expenses incurred. For those instances in which costs are reimbursed by
the Federal Emergency Management Agency, the eligible direct costs shall be determined in accordance with 44 CFR
206.228. The Assisting Party shall pay for all repairs to its equipment as determined necessary by its on-site super-
visor(s) to maintain such equipment in safe and operational condition. At the request of the Assisting Party, fuels,
miscellaneous supplies, and minor repairs may be provided by the Requesting Party, if practical. The total equipment
charges to the Requesting Party shall be reduced by the total value of the fuels, supplies, and repairs furnished by the
Requesting Party and by the amount of any insurance proceeds received by the Assisting party.

C. MATERIALS AND SUPPLIES -The Assisting Party shall be reimbursed for all materials and supplies fur-
nished by it and used or damaged during the period of assistance, except for the costs of equipment, fuel and main-
tenance materials, labor and supplies, which shall be included in the equipment rate established in 3.B. above, unless
such damage is caused by gross negligence, willful and wanton misconduct, intentional misuse, or recklessness of
the Assisting Party's personnel. The Assisting Party's Personnel shall use reasonable care under the circumstances in
the operation and control of all materials and supplies used by them during the period of assistance. The measure of
reimbursement shall be determined in accordance with 44 CFR 206.228. In the alternative, the Parties may agree that
the Requesting Party will replace, with like kind and quality as determined by the Assisting Party, the materials and
supplies used or damaged. If such an agreement is made, it shall be reduced to writing and transmitted to the Agency.

D. RECORD KEEPING - The Assisting Party shall maintain records and submit invoices for reimbursement by
the Requesting Party or the Agency using format used or required by FEMA publications, including 44 CFR part 13
and applicable Office of Management and Budget Circulars. Requesting Party and Agency finance personnel shall
provide information, directions, and assistance for record keeping to Assisting Party personnel.

E. PAYMENT - Unless otherwise mutually agreed in the written acknowledgment executed in accordance with
paragraph 2.I. or a subsequent written addendum to the acknowledgment, the reimbursable expenses with an itemized
notice as soon as practicable after the expenses are incurred, but not later than sixty (60) days following the period
of assistance, unless the deadline for identifying damage is extended in accordance with 44 CFR part 206. The
Requesting Party shall pay the bill or advise of any disputed items, not later than sixty (60) days following the billing
date. These time frames may be modified by mutual agreement. This shall not preclude an Assisting Party or
Requesting Party from assuming or donating, in whole or in part, the costs associated with any loss, damage, expense
or use of personnel, equipment and resources provided to a Requesting Party.

F. PAYMENT BY OR THROUGH THE AGENCY: The Mississippi Emergency Management Agency may reim-
burse for all actual and necessary travel and subsistence expenses for personnel providing assistance pursuant to the
request of the Agency, to the extent of funds available, and contingent upon an annual appropriation from the legis-
lature for such purposes. The Assisting Party shall be responsible for making written request to the Agency for reim-
bursement of travel and subsistence expenses, prior to submitting a request for payment to the Requesting Party. The
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Assisting Party's written request should be submitted as soon as possible after expiration of the period of assistance.
The Agency shall provide a written response to said requests within ten (10) days of actual receipt. If the Agency
denies said request, the Assisting Party shall then bill the requesting party. In the event that an affected jurisdiction
requests assistance without forwarding said request through the Agency, or an assisting party provides assistance
without having been requested by the Agency to do so, the Agency shall not be liable for reimbursement of any of
the cost(s) of assistance. The Agency may serve as the eligible entity for requesting reimbursement of eligible costs
from FEMA. Any costs to be so reimbursed by or through the Agency shall be determined in accordance with 44
CFR 206.228. The Agency may authorize applications for reimbursement of eligible costs from the Disaster
Assistance Trust Fund, established pursuant to Section 33-15-301 Mississippi Code, in the event that the disaster or
emergency event is not declared pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act,
Public Law 93-288, as amended by Public Law 100-707. Such applications shall be evaluated pursuant to rules estab-
lished by the Agency, and may be funded only to the extent of available funds.

SECTION 4. IMMUNITY
To the extent permitted by law, the Parties shall not be liable for actions to the extent provided by Section 33-15-

21(a). This immunity may be waived by the Parties in a manner provided by law to the extend that adequate insurance
coverage is in effect.

SECTION 5. LENGTH OF TIME FOR 
EMERGENCY
The duration of such Local emergency declared by the Requesting Party is limited to seven (7) days. It may be

extended, if necessary, in seven (7) day increments as specified in 33-15-17(d).

SECTION 6. TERM
This Agreement shall be in effect for one (1) year from the date hereof and shall automatically be renewed in suc-

cessive one (1) year terms unless terminated upon sixty (60) days advance written notice by the participating govern-
ment. Notice of such termination shall be made in writing and shall be served personally or by registered mail upon
the Director, Mississippi Emergency Management Agency, Jackson, Mississippi, which shall provide copies to all
other Participating Parties. Notice of termination shall not relieve the withdrawing Party from obligations incurred
hereunder prior to the effective date of the withdrawal and shall not be effective until sixty (60) days after notice
thereof has been set by the Director, Mississippi Emergency Management Agency to all other Participating
Governments.

SECTION 7. EFFECTIVE DATE OF THIS AGREEMENT
This Agreement shall be in full force and effect upon approval by the participating government and upon proper

execution hereof.

SECTION 8. ROLE OF MISSISSIPPI EMERGENCY MANAGEMENT AGENCY
The responsibilities of the Mississippi Emergency Management Agency under this Agreement are to: (1) request

mutual aid on behalf of a participating government, under the circumstances identified in this Agreement; (2) coor-
dinate the provision of mutual aid to a Requesting Party, pursuant to the provisions of this Agreement; (3) serve as
the eligible entity for requesting reimbursement of eligible costs from FEMA, upon a Presidential disaster declara-
tion; (4) serve as central depository for executed Agreements; and (5) maintain a current listing of participating
Governments with their Authorized Representative and contact information, and to provide a copy of the listing to
each of the Participating Governments on an annual basis during the second quarter of the calendar year.

SECTION 9. SEVERABILITY; EFFECT ON OTHER AGREEMENTS
Should any portion, section, or subsection of this Agreement be held to be invalid by a court of competent juris-

diction, that fact shall not affect or invalidate any other portion, section or subsection; and the remaining portions of
this Agreement shall remain in full force and affect without regard to the section, portion, or subsection or power
invalidated.
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In the event that any parties to this agreement have entered into other mutual aid agreement, pursuant to Section
33-15-19(a), Mississippi Code, or interlocal agreements pursuant to Section 17-13-1, Mississippi Code, those parties
agree that said agreements are superseded by this agreement only for emergency management assistance and activi-
ties performed in catastrophic emergencies pursuant to this agreement. In the event that two or more parties to this
agreement and the parties wish to engage in mutual aid, then the terms and conditions of this agreement shall apply
unless otherwise agreed between those parties.
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THE COUNTY OF PONTOTOC - CITY OF PONTOTOC – TOWN OF ALGOMA –
TOWN OF ECRU – TOWN OF SHERMAN - TOWN OF THAXTON – TOWN OF TOCCOPOLA

DISASTER SERVICES
MUTUAL AID AGREEMENT

THIS AGREEMENT, entered into by the participating parties hereto;
WHEREAS, such mutual aid agreements are authorized by Title 33 Chapter 15, Title 21 Chapter 19, Title 21
Chapter 21, Title 21 Chapter 25 of the Mississippi Code 1972, Annotated.
NOW THEREFORE, the parties do mutually agree as follows:

SECTION 1:  Term:  This Agreement shall become effective at 12:01 a.m. on ____, 20 __ and shall
remain in full force and effect until cancelled by mutual agreement of the parties or by written notice by one
party to the other party of the parties by written notice of said cancellation.

SECTION 2:  Organization:
A.  In the event of a disaster which requires additional aid of equipment and personnel beyond that

which each party is able to provide for itself, all parties hereto agree that at the request of any party hereto, the
others will loan such equipment and personnel as the respective officials of the lending jurisdiction, in their dis-
cretion, shall determine what can reasonably be spared at the time without placing their own community in jeop-
ardy.

B.  Since time is of the essence during emergencies as herein referred to, the authority to dispatch equip-
ment and personnel or call for aid in accordance with the terms and conditions of the Agreement shall be dele-
gated especially to the chief official or acting chief official of the parties hereto.

C.  The lending party shall be responsible for the deliver of said equipment and personnel to the location
specified by requesting party.

D.  Upon arrival at said location, the officer in charge of the said equipment and personnel shall report
to the officer in charge at the location of the disaster who shall assume full charge of all operations at a disaster
or emergency location.

E.  All equipment and personnel loaned hereunder shall be returned upon demand of the lending party or
when released by the requesting party upon the cessation of the emergency.

SECTION 3:  Finance:  
A.  All parties agree to loan equipment and personnel, at no charge, to requesting parties during local

emergencies.
B.  During presidential declared disasters, the current FEMA equipment rate chart and personnel pay

rates will be used to determine rate of compensation to lending party. 
SECTION 4:  Waiver of claims:  Each party hereto hereby waives all claims against the other for com-

pensation of any loss, damage, personal injury, or death occurring in consequence of performance or either party,
their agents, or employees hereunder.

SECTION 5:  Integration:  This Agreement contains the entire understanding between the parties, and
there is no understanding or representatives not set forth or incorporated by reference herein.  No subsequent
modifications of the Agreement shall be of any force or effect unless in writing signed by the parties.

SECTION 6:  Compliance with Laws:  In the performance of this Agreement, each party shall comply
with all applicable Federal, State, and Local laws, rules, and regulations.

SECTION 7:  Severability:  Should any provision of the Agreement be declared invalid for any reason,
such declaration shall not affect the validity of other provisions, it being the intent that the provisions shall be
severable and remain valid.
IN WITNESS WHEREOF, this Agreement has been executed the day and year written above and executed
through the President of the Pontotoc County Board of Supervisors, Mayors of Algoma, Ecru, Pontotoc,
Sherman, Thaxton, and Toccopola.



COUNTY OF PONTOTOC TOWN OF ALGOMA
By _______________________________ By _______________________________
President, Board of Supervisors Mayor
Attest: Attest:
By _______________________________ By _______________________________
Chancery Clerk City Clerk
Approved As To Form: Approved As To Form:
By _______________________________ By _______________________________
County Attorney City Attorney

TOWN OF ECRU CITY OF PONTOTOC
By _______________________________ By _______________________________
Mayor Mayor
Attest: Attest:
By _______________________________ By _______________________________
City Clerk City Clerk
Approved As To Form: Approved As To Form:
By _______________________________ By _______________________________
City Attorney City Attorney

TOWN OF SHERMAN TOWN OF THAXTON
By _______________________________ By _______________________________
Mayor Mayor
Attest: Attest:
By _______________________________ By _______________________________
City Clerk City Clerk
Approved As To Form: Approved As To Form:
By _______________________________ By _______________________________
City Attorney City Attorney

TOWN OF TOCCOPOLA
By _______________________________
Mayor
Attest:
By _______________________________

City Clerk
Approved As To Form:
By _______________________________
City Attorney

The above mutual aid agreement was composed and submitted to the various local governments by the Pontotoc
County Emergency Management Agency.
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IN WITNESS WHEREOF, the parties named herein have dully executed this Agreement/Compact on the date set
forth below:

ATTEST: BOARD OF SUPERVISORS
CLERK OF THE BOARD

OF   PONTOTOC   MISSISSIPPI
(County)

By _______________________________ By _______________________________
Chancery Clerk President

APPROVED AS TO FORM:
County Attorney

Date: 
By: ______________________________

ATTEST: TOWN OF ALGOMA
CITY CLERK MISSISSIPPI

By _______________________________ By _______________________________
Title: 

APPROVED AS TO FORM:
City Attorney

Date: 
By: 

ATTEST: TOWN OF ECRU
CITY CLERK MISSISSIPPI

By _______________________________ By _______________________________ 
Title: 

APPROVED AS TO FORM:
City Attorney

Date: 
By: 

ATTEST: CITY OF PONTOTOC
CITY CLERK MISSISSIPPI

By _______________________________ By _______________________________
Title: 

APPROVED AS TO FORM:
City Attorney

Date: 
By: ______________________________

360 Section XIII



ATTEST: TOWN OF SHERMAN 
CITY CLERK MISSISSIPPI

By _______________________________ By _______________________________ 

Title: 

APPROVED AS TO FORM:
City Attorney

Date: 
By: _____________________________

ATTEST: TOWN OF THAXTON
CITY CLERK MISSISSIPPI

By _______________________________ By _______________________________ 

Title: 

APPROVED AS TO FORM:
City Attorney

Date: 
By:  ______________________________

ATTEST: TOWN OF TOCCOPOLA
CITY CLERK MISSISSIPPI

By _______________________________ By _______________________________: 

Title: 

APPROVED AS TO FORM:
City Attorney

Date: 
By: ______________________________

STATE OF MISSISSIPPI
MISSISSIPPI EMERGENCY MANAGEMENT AGENCY

By: ______________________________    Date: 
Director
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Communicating
Your Message  ■

The Importance of Public Relations

I t is necessary that all public water systems   communicate with their members. Not only do cus-
tomers want to know what is occurring with their water
systems, but it’s also the law. The 1996 Amendment to
the Safe Drinking Water Act requires water systems to
communicate with their customers; all public water
systems, regardless of size, are required to inform their
customers of  the content of their water.  

Public relations, or community relations, uses
communication as a tool to link the water system to its
customers. By establishing a community relations pro-
gram, you can increase the public’s awareness of the
system and create a positive image. However, develop-
ing and maintaining a positive public image for the sys-
tem takes time.

You must remember that community relations is an
ongoing process; it never stops. Once your system

gains the support of the community, board members
must work hard to maintain that support. Once you
have the community’s approval, the community will be
more likely to support your system during new proj-
ects, rate hikes, and disasters.  Also, negative news will
not affect the water system as much if the community
already has a favorable view toward the system.    

Your water system exists in order to provide a
needed service to your community. In providing this
service, your system must use public relations to
■    build a relationship between the system and the 
      community.
■    improve communications between system employ-
      ees and customers.
■    strengthen the relationship between the system and
      the local government.
■    educate the community about the importance of
      water, water use, and water conservation.
■    minimize rumors and other negative news or
      information.
■    inform the public of any precautions that need to be
      taken.
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Section XIV: Community Relations and Customer Service

■  Community Relations Assessment ■

   1.    How involved with the community is your water system?
                    not at all             somewhat              very

   2.    How often does your water system inform the community about board meetings?
                    never                  sometimes             always

   3.    Does your water system keep the community informed on what it is doing?
                    never                  sometimes             always

   4.    Does your water system have a designated spokesperson?
                    yes                      no

   5.    What type of communication does your water system use to get out its message? Check all that apply.

                   ■    newspaper                                 ■    television
                   ■    radio                                          ■    newsletter
                   ■    bill stuffer                                 ■    letter
                   ■    informational fact sheet            ■    brochure
                    ■    meeting                                     ■    none
                    ■    other__________________________________

You can judge the quality of your system’s community relations program by answering the following questions.



Gaining Community Support
A water system should strive to gain and maintain

its community’s confidence and support. To accom-
plish this goal, you need a communications strategy.
You may ask, “Why bother with a communications
plan?” The answer is simple: to make sure your com-
munication activities help you reach your goals and
objectives. Otherwise, you may be spending time and
money doing things that don’t help you get where you’d
like to be going.

When considering a public relations campaign to
communicate your message and enhance your image in
the community, think about answers to the following
questions: 
■    What is public relations? 
■    What is the public? 
■    What audiences do you want to reach? 
■    What do you want to say? 
■    How do you send your message? 
■    When do you send your message? 
■    What are your local media? 
■    Who are your local media gatekeepers 
      (people who control access)?

Your water system should use the following steps to
develop an effective public relations program: 
■    Clarify the mission
■    Current situation analysis
■    Goals and objectives
■    Communications audit
■    Communications resources
■    Identify target audiences
■    Strategies for reaching target audiences
■    The communications plan
■    Implementation

Clarify the Mission
Start the process by reviewing your water system’s

mission. Before any effective communications plan-
ning can take place, all board members and employees
must have a clear understanding of your system’s mis-
sion. If you don’t know where the organization is head-
ed, it is impossible to help it get there. If your system
already has a mission statement, now is a good time to
review it and revise it if necessary. 
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The following questions will help you develop a mission statement. It is vital that each board member consider the
following questions before beginning the planning process:

1. Why does the water system exist?

2. What do you hope to accomplish with your organization?

3. If your water system stopped all activity tomorrow, what difference would it make? To whom?

4. After answering the above questions, develop a mission statement for your water system.

Our mission statement:
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Situation Analysis
Consider the direction your system is headed by analyzing current and anticipated concerns and opportunities. 

The following questions are important to consider before planning an effective communications program. Make short
notes to summarize the main points.

1. What are your water system’s strengths and weaknesses?

2. How does your local political climate affect your system?

3. What are the major problems and opportunities affecting activities and the status of your water system?

4. What is the population served by your system?

5. How is it changing?

6. What are the social and economic conditions in your community?

7. How will support of your system change in the foreseeable future?
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Determine the Image 
You Want To Project

Analyze the current situation and then think about
your goals and objectives. Determine the image your
system wants to project. You can later use that ideal as
a yardstick once you solicit opinions on the system’s
perceived image.

When thinking about a desirable image, consider
what the public wants from your water system. Then
tell the stakeholders (all target audiences) what you are
doing to accomplish these things. 

For stakeholders to have confidence in your sys-
tem, you must assure them that their water treatment
meets or exceeds all standards, resulting in water that is
safe and of a high quality. Stakeholders must be favor-
ably impressed with the service the water system pro-
vides. Customers must view their charges as fair and
accurate. They must believe the water system’s employ-
ees are qualified, knowledgeable, competent, friendly,
and polite. They must also know that the board of direc-
tors operates the water system in a professional manner.
They must consider that the water system communi-
cates well with them.

Your system needs to have an excellent public
image within the community in order to accomplish its
goals. If the water system maintains a positive image,
the community will support it when major improve-
ments and purchases are needed. Customers will more
likely understand that the changes are necessary to
maintain high-quality water.

■

Goals and Objectives
When building the mission statement, situation

analysis, and the image you want to project you should
outline the major goals and the objectives for your sys-
tem. Goals are general outcomes desired; they are
“where you want to go.” Objectives are specific means
of achieving the goals; they are “how you will get to”
your goals.

This is the time for the water system to decide the
direction it will take. What does it want to accomplish?
The water system must stay focused on its major goals
such as raising awareness of the system, having an
excellent image in the community, and providing excel-
lent service.  

Objectives are helpful for monitoring progress. If
the water system has a clear idea of its game plan, it can
look back later to see if it has been achieved. Objectives
must be specific, achievable, and measurable. Make
sure that your system does not set objectives that cannot
be reached.  

The board should include both short-term and
long-term objectives. Short-term objectives can be
accomplished relatively quickly, usually within 1 year.
Long-term objectives generally take longer than 1 year
to accomplish.

You may need to develop many small “stepping
stones” to aid in accomplishing your long-term objec-
tives. Accomplishing these small stepping-stone objec-
tives will help keep motivation high.  For example, if
your system wants to add a new storage tank, you may
want to break that long-term objective into parts, such
as getting bids one month and choosing suppliers
another month. Small steps leading to a bigger goal
may help the water system accomplish its purposes
more easily.
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List your ideas of goals and objectives in the space provided below. Remember to make objectives
specific.
                                     Goals                                                                                   Objectives
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Communications Audit
Take a look at what you currently are attempting to do in communicating the message of your system.

1. Briefly list the current communications activities supporting your water system.

2. How are these efforts being evaluated?

3. What evaluation techniques can be used in the future?



Communications Resources
Next, describe your current communication

resources—who is communicating, what is your budget
for communications, and how can you use local media.
Consider the communications plan’s position in the
overall water system organization. Have a clear outline
of any budget and personnel committed to communica-
tions. Although some water systems are large enough to
have a team of public relations specialists to handle
communications, many small, rural water systems do
not have employees with backgrounds in public rela-
tions. Employees who were hired to handle operations
probably do not have time to handle a community rela-
tions program. 

Decide on the best spokesperson for your water
system. You do not want conflicting messages coming
from more than one person.

Whoever the water system’s spokesperson is must
possess excellent speaking and writing skills. The per-
son must be friendly, visible within the community, and
well-respected and well-liked. For credibility, the
spokesperson must be knowledgeable, professional,
and trustworthy—reflecting a positive image of the sys-
tem. To a certain extent, the way the spokesperson is
viewed by the community is how the community will
view the water system.

If your system cannot hire a public relations pro-
fessional, a volunteer (often a retired individual) may
be used who has relevant experience with public rela-
tions. You may locate appropriate candidates through
area civic groups and churches. 

If your water system is limited by the size of the
population it serves, you could also check with a local
community college or a high school. You may be able
to get the free services of an outstanding student if you
agree to provide a good reference for his or her skills to
future employers. This will help the student build valu-
able job experience while the water system benefits
from the student’s skills. 

A board member may even be called upon to be the
system’s spokesperson. For anyone handling this
important communications task, some training and
supervision will probably be required. No matter who
is responsible for public relations, it’s a good idea for
the water system to ask for samples of previous work.
Remember that your water system’s credibility and
image are at stake. You don’t want an unknowledgeable
or untrained person developing and implementing the
water system’s communications plan.

Resources include human resources, financial
resources, physical resources, and media outlets.
Reflect on the following questions in light of your cur-
rent public relations efforts.
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Human Resources

1. Who is currently handling the responsibilities for public relations? Briefly describe the communications
responsibilities of each person involved with PR.

2. How are the priorities established?

3. What are the strengths and weaknesses of your communications efforts?



Financial Resources

1. What is the budget for a communications plan?

2. Are there any opportunities for other funds?

Physical Resources

1. What equipment is available to your organization?

2. What are the top priorities for proper equipment?

Media Outlets and Other Resources

Weekly newspapers

Daily newspapers

Radio stations

Television stations

Local schools

Local civic organizations
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Identify a System Spokesperson
An imperative communications strategy that each

water system should adopt is to designate a spokesper-
son for the system. While this spokesperson will not
provide all communications for the system, he or she
should provide a single, unified message in the event of
disaster, major system events such as outages or major
repairs/upgrades in which some customers will be
without water, or rate/fee increases. Decide on the best
spokesperson for your water system. You do not want
conflicting messages coming from more than one per-
son.

The spokesperson must possess excellent speaking
and writing skills.  The person must be friendly, visible
within the community, and well respected and liked.
For credibility, the spokesperson must be knowledge-
able of the system and its operation, professional and
trustworthy – thus reflecting a positive image of the
system.  To a certain extent, the way the spokesperson
is viewed by the community influences how the com-
munity will view the water system.

Your board must be aware that anyone who handles
this important facet of the system’s operation must be
required to undergo some training and be “supervised”
by the board.  Remember, no one from the outside will
be able to understand the system’s mission and goals
without having it explained.  Also, the message that the
spokesperson is sharing is the board’s message.  For the
board’s message to be shared effectively and without
distortion, the board must maintain an active role in
making sure that the spokesperson is aware of the mes-
sage that is to be distributed.  You don’t want an
unknowledgeable and/or untrained person developing
and implementing the water system’s communications
plan.

Identifying Target Audiences
Brainstorm about who your various target audi-

ences, or stakeholders, are. It may be helpful to think of
them in one of these categories: decision makers and
influencers (health department and regulatory agen-
cies; government officials), customers (water system
users), internal (water system employees and board
members), and others. Now think about why it is
important to communicate with each of the target audi-
ences you’ve identified and what you want to happen as
a result of communicating with them. 

Your organization has many different potential
audiences. Each group requires a slightly different
communications approach and must be considered sep-
arately. Be specific. There is no such thing as the gen-

eral public: To say you want to reach everyone is to
admit you plan to reach no one. For communications to
be effective, you must know whom you want to reach,
what you want to say and accomplish, and what you can
tell your audience is in it for them.

After identifying the target audience, get a clear
picture of why you want to communicate with this
audience. Be very honest. This is only for your internal
use. You may say things such as, “To get more money”
or “To stop their attack on us.” 

Next, determine the audience’s present state of
mind. “They don’t even think about us.” “They confuse
us with other utilities.” “They are angry about the issue
we’re dealing with.” “They like our system and just
need to be reminded to support us.”

Assess the Water System’s Current Image Among
Stakeholders.  To judge your target audiences’ present
state of mind and to determine how effective your cur-
rent communications efforts have been, you must look
at the system’s current image among its stakeholders.
How does the community view the water system? A
water system’s stakeholders must hold a favorable
image or they will not support the system.

To determine an accurate perception of the water
system, you must obtain the views of all your target
audiences. There are several methods a water system
can use to learn its stakeholders’ views, including infor-
mal personal interviews, telephone interviews or sur-
veys, and written surveys.
Informal contacts. You can informally ask people
what they think of the water system. Often customers
as well as others will “open up” more in an informal
situation when asked their opinions.
Surveys. You can learn the audiences’ views of the
water system through a customer survey. This survey
may be conducted by telephone, or it may be distrib-
uted in written form by mail or picked up by customers
in the water system office. If a water system designs its
survey properly, it can be used for several years for
budgeting, planning, and customer relations. 

Even though a survey cannot tell a water system all
the details that are needed, it can provide basic informa-
tion on how the customers currently view it.  Review
the information after you gather and compile it.  You
should be able to get an idea of how the community
feels about your water system.

Telephone contacts can be made to determine the
public’s view of the water system. When using the
phone to conduct an interview or a survey, remember to
use telephone etiquette.
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Look at the following sample survey. It may be used for telephone surveys or for written surveys.

■  Water System Survey ■

   1.    How would you describe your monthly bill charges?
                    low                      average                  high

   2.    How would you describe the accuracy of your water bills?
                    poor                    fair                         good                    very good                    excellent

   3.    How would you describe the ease of understanding your water bills?
                    poor                    fair                         good                    very good                    excellent

   4.    How would you describe the quality of your water?
                    poor                    fair                         good                    very good                    excellent

   5.    How would you describe the service of your water system?
                    poor                    fair                         good                    very good                    excellent

   6.    How well does your water system keep you informed on current news and activities pertaining to the system?
                    poor                    fair                         good                    very good                    excellent

   7.    How would you describe the image of your water system?
                    poor                    fair                         good                    very good                    excellent

   8.    How would you improve your water system?



Determine Desired Results:
The Message

Now, determine exactly what you want to be the
result of your communications. This is critical to effec-
tively analyze of the entire communications plan. If you
don’t have a clear picture of exactly where you want to
go, you never will know when you have succeeded.
State this outcome in definite, measurable terms, if
possible.

Next, write the message you actually will try to
convey to the audience. You may never really say these
exact words to your audience, but until you know how
to answer the audience’s unvoiced question “What’s in
it for me?” you cannot prepare an effective communi-
cations plan.

Based on your understanding of the audience, its
habits for receiving information, your objectives, and
the level of commitment you want to get, select the
form of communications best suited to your needs.
Read the following explanation of an effective way to
select a form of communications. Then complete the
“Strategy for Reaching Target Audiences.”               
By communicating with a target audience, you can
■    inform people (create awareness or increase their
      level of awareness)
■    influence their attitudes (reverse unfavorable
      attitudes or strengthen favorable attitudes)
■    influence their behavior (reinforce or change their 

commitment to act)

Generally speaking, four forms of communications can
be used:
■    mass media (including news releases, TV, radio)
■    targeted media (including direct mail, periodicals, 

newsletters)
■    community and social gatherings (including public
      meetings and special events)
■    one-on-one contact (including personal visits, 
      personal phone calls)
Also, consider the role that technologies (such as web
conferences, e-mail, websites, social media) could play
in your communications plan.

When selecting the most resource-effective form of
communication to use for a particular target audience,
you need to consider its state of mind and what you
want to achieve. For example, if you want to achieve
awareness among large audiences, mass media is the
best form of communication. On the other hand, if you
want to achieve a commitment, the best form of com-
munication is one-on-one contact.

Some communication is through the written word,
whereas some of it is through the spoken word.

Whichever way information is presented, you should
always choose words carefully.

Written Communications.  The water system may
use many forms of written communication to get its
message to the community it serves. Listed next are
some of the types:

Information Sheets. Basic information could include
the history of the system, water sources, and the
amount of water produced. Tips on water conservation
and other topics would be of interest to many cus-
tomers. The American Water Works Association pro-
vides many low-cost informational pieces (“bill
stuffers”) that could be included with water bills. Its
address is included in the References section.

President’s Letter. The president of the board may
write a letter that includes the present status of the
water system as well as future expectations. Major
accomplishments can be listed as well. All that is
required for this low-cost promotional item is letter-
head and a message.

Brochures. Another way to spread the water system’s
message is through the use of brochures. A brochure
can answer frequently asked questions. A brochure for
a new-customer checklist could include the amount of
the deposit and the requirements for proof of identifi-
cation and proof of residence. Another brochure could
be a water-quality report, which could include tests on
the water and the results, as well as information on
where the water comes from. Information on closing an
account, such as how long it takes to get back the
deposit and when the meter will be shut off, could be
used in a brochure. A sample bill could be used in a
brochure that informs customers how to read a bill and
how the bill is generated.

Newsletters. A newsletter, with the water system logo,
can be used to inform the community about the good
work the water system is doing to provide safe and
clean water. It could include water system news and
community news, citing recent accomplishments of the
water system and its employees.

Press Releases. A press release is a short news article
about a particular newsworthy event. Information such
as rate increases and interruption of service could be
included. A press release should contain the following
information: name of the water system, address, phone
number, and contact person; release date; and critical
event information, such as what the event is, who is
involved with the event, where and when the event will
be, and how the community can participate in the
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event. Any further supporting information should also
be included. The supporting information reinforces the
critical information.

Consumer Confidence Reports. All public water sys-
tems, regardless of size, have to provide their customers
with a consumer confidence report. This report is
required by the 1996 Safe Drinking Water Act
Amendments. Although required by law, the report
gives a water system an excellent opportunity to
improve its community relations program. A consumer
confidence report should include information on the
source of the water, a list of all contaminants that the
water system tests for, a list of the contaminant levels
found in the water, the violations of contaminant levels,
the health concerns of the exceeded levels, and defini-
tions of terms. A consumer confidence report can
include information about improvements that have been
made and future projects of the water system. A system
can also tell its customers about its goals and can stress
it is providing clean, safe water. Consumer confidence
reports have unlimited possibilities for strengthening a
system’s community relations program. Though your
number of complaints may increase due to some nega-
tive information being included in the consumer confi-
dence report, your customers will also appreciate your
honesty. Try to develop a report that has information the
customers will be interested in.

Several examples of these written materials can be
found in the Appendix, the last part of this manual.

Spoken Communication.  Spoken communication
can be through informal contacts that are one-on-one,
or they may be through formal presentations at public
community meetings. Oral communication may also be
over the telephone.
Presentations. Make sure your speech fits your audi-
ence. For example, if you are talking to customers, you
probably would avoid technical terms they might not
understand; however, if you’re talking to a group of
engineers, technical terms might be appropriate.

If you are talking to customers in an informal set-
ting, you could sit while speaking to them. If you are
giving a formal presentation, on the other hand, you
would stand when speaking to a group.

Whenever you are communicating, remember that
your appearance, hand gestures, eye contact, and facial
expressions are all part of the message you are sending.

Telephone Contacts. Sometimes the first contact the
water system will have with a customer is by telephone.
The telephone is a useful tool that can improve the
water system’s public relations program. This first con-
tact can form a lasting impression of the water system.

Using the following tips while making telephone con-
tacts should help ensure a positive image of the water
system:
■    Answer the phone in a timely manner, usually with-
      in four rings.
■    Identify yourself to callers.
■    Use the caller’s name. (Jot it down if you need to.)
■    Listen closely to the other person. (You may be able
      to detect the caller’s tone of voice.)
■    Concentrate on the call. (Eliminate distractions; do
      not conduct side conversations.)
■    Smile through the phone. (This technique projects 
      a pleasant tone.)
■    Ask permission before putting a person on hold.
      (Never keep someone on hold for extended peri-
      ods; keep the caller informed on your progress.)
■    Don’t make the caller feel he or she has
      interrupted you.
■    If you tell someone you will call back, make sure
      you do it.
■    Thank the caller.

Electronic Communication. Today’s technologies
provide for many new types of communication that are
unique in themselves, but combine many of the attrib-
utes of one-on-one conversations, written communica-
tions and telephone communications.  While some of
these methods are currently fairly new and perhaps
unfamiliar to many people, there are several that have
been utilized in many situations and would be familiar
to most water system customers.
E-mail. E-mail is a ubiquitous form of communication
that is increasingly being used for mass notices.
Effective e-mail systems can be free or can cost several
hundred dollars. “Standard” messages are best used for
notices or warnings while “HTML” messages can be
used for letters, features, highlights, and meeting agen-
das. While there are e-mail accounts that are free and
available to everyone, entity related domains are more
professional (ex:Joe.smith@watersystem.org). Do-
mains, obtained from internet service providers, are rel-
atively inexpensive and provide the basis for websites
and blogs.  

In order to be effective, customer e-mail addresses
must be collected from the system’s customers and
every effort must be made to keep these e-mails confi-
dential.  Innovative tools that are based on e-mail
include client groups and listserves.  These tools can be
used to maintain the recipient’s confidentiality.  If these
types of tools are used, make sure that an easy method
for customers to “unsubscribe” or not participate is 
provided.
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Websites. Having a website provides a way for cus-
tomers to obtain information and interact with the util-
ity at all times.  Anything and everything can and
should be posted: bylaws, director/employee profiles,
expansion/construction updates, payment methods,
CCRs, rates, as well as anything described in the
Written Communications section above.  Website pro-
gramming can be moderately expensive; in most cases,
you get what you pay for.  There are some free hosting
sites, but an entity-based domain is required for a pro-
fessional appearance.  Building a relationship with a
skilled programmer is important.
Blogs.  Blogs are much like websites, but they are much
easier to program and fill with content;  the premier
blog service is blogspot.com.  Usually blogs are main-
tained by someone who posts regular entries of text,
web pages, and media related to its topic; many blogs
provide commentary or news about a particular subject.
There are ready-made templates available for blogs, but
blogs can also be customized to some extent.  All media
can be posted including pictures, videos and text.  Most
blogs are interactive and allow viewers to post com-
ments.  Blogs can be used to enhance communication
in a corporation, and also, for marketing, branding, or
public relations purposes.  Blogs often feature adver-
tisements to either financially benefit themselves or to
promote their favorite causes.  There are also fake blogs
that companies create as a marketing tool to promote
products.
Facebook. Facebook is a social network with 728 mil-
lion daily users (1/29/2014). Facebook incorporates
many of the features of blog, a website, e-mail and
Twitter and provides an “opt-in” method of gaining
information.  Content on Facebook must be posted in a
professional manner; organizational pages should be
used for organization businesses.  The key to Facebook
is to get other users to “like” your page which can be
accomplished through the posting of relevant and val-
ued material.  

In the same vein as having a single spokesperson
for the water system, there should be one person or a
small committee appointed to post content.  Notices,
updates, profiles, outages, etc., can all be useful in
attracting followers.  Facebook pages allow businesses
and followers to post pictures and comments to share
with the other people involved with a page.  Starting
with few followers can be discouraging. Constantly
monitor followers’ comments and likes to attract more
people to your page.  The learning curve for effectively
using Facebook is fairly short, but would be beneficial
if this a tool that the system is considering incorporat-
ing into its community relations/ communications plan.
Approximately 80% of American businesses use
Facebook.

Twitter. Twitter is an information network designed to
share short bits of information very quickly.  Each short
bit of information is provided in 140 character bursts
called “tweets”.  Because of the short messages, the use
of products are explained in ways that followers are
more likely to read.  Twitter allows companies to pro-
mote products on an individual level, and is a great way
to share website postings, typically through a free web-
site service called Tinyurl.com.  

Twitter is a good way to gather market intelligence
and insights and build relationships with people who
care about your company.  Twitter allows entities to
share photos, ask and answer questions, announce
events and share general knowledge about operations,
marketing and service activities.  This interaction can
create loyal connections between products and individ-
uals and can also lead to larger advertising opportuni-
ties. Forty-five percent of businesses use Twitter as a
form of intensive communication with their customers.
Eighty-three percent of Twitter business users say they
would recommend Twitter to other small to medium
sized businesses.  
YouTube. YouTube is a video posting website that
hosts a variety of videos made by camcorders, flip
cams, digital cameras, etc., and can be posted for gen-
eral viewing.  Appropriate videos could be of board
meetings, construction/expansion projects, plant reno-
vations or service and line expansions.  Knowledge of
rudimentary video editing software would be useful.
Links to YouTube videos can be sent out through other
social media or included on bills.

Communications Between Customers and the
Water System.  Customers are an important group to
the water system because the water system cannot oper-
ate without them. Because customers are so important,
your water system should keep its customers informed
about changes that will affect them. The next section,
Customer Service, lists changes that customers need to
be informed about.

Treating new customers well will make a positive
first impression. In providing exceptional service to
new customers, the ground work is laid for a lasting
relationship.

Employees and board members of the water system
should understand the message and the image the sys-
tem wants to convey. Customers see employees on a
day-to-day basis. Employees should dress professional-
ly and abide by all safety regulations. Employees, as
well as board members, should be knowledgeable about
the water system and should be able to answer simple
questions from people in the community.
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Working With the Media.  The media can be a pow-
erful resource for a water system. Most people watch
television, listen to radio, or read a newspaper. When
using the media, make sure the story is interesting and
has an effect on the community. 

The water system’s spokesperson should build a
strong relationship with TV and radio stations and with
newspapers. A water system is only as good as the com-
munity sees it to be. To build rapport, the water system
spokesperson and the media must trust and respect
each other.

Make sure the water system’s spokesperson pres-
ents a professional image when being interviewed. In
an interview, the spokesperson must be prepared; speak
in everyday language, not use technical terms or jar-
gon; and answer questions fully and truthfully. If the

spokesperson does not know an answer, he or she
should admit it but offer to find out the answer and fol-
low up with the reporter. Never argue with a reporter
for any reason. 

Strategies for Reaching
Target Audiences

Think about what is the best way to communicate
with your target audiences—both in terms of the bene-
fits you can stress and the forms of communication that
will be most effective, given your resources.

The next four worksheets will help you prepare to
develop the communications plan. List all the possible
audiences within the four designated groups.
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Strategies for Reaching Target Audiences
1. Decision makers and those who influence decision makers 
(health department; government regulators or officials)

Target audience
(Specific groups you want to reach)

Objectives
(Why it is important to communicate 

with them?)

Status
(Audience’s current state of mind)

Intended outcome
(Response you intend to elicit)

Form of communications
(Resource-effective media)

Target audience
(Specific groups you want to reach)
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Strategies for Reaching Target Audiences
2. Customers or users (those who benefit from your water system)

Target audience
(Specific groups you want to reach)

Objectives
(Why it is important to communicate 

with them?)

Status
(Audience’s current state of mind)

Intended outcome
(Response you intend to elicit)

Form of communications
(Resource-effective media)

Target audience
(Specific groups you want to reach)             
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Strategies for Reaching Target Audiences
3. Internal (water system board members, operator, engineer, manager, and other employees)

Target audience
(Specific groups you want to reach)

Objectives
(Why it is important to communicate 

with them?)

Status
(Audience’s current state of mind)

Intended outcome
(Response you intend to elicit)

Form of communications
(Resource-effective media)

Target audience
(Specific groups you want to reach)
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Strategies for Reaching Target Audiences
4. Others

Target audience
(Specific groups you want to reach)

Objectives
(Why it is important to communicate 

with them?)

Status
(Audience’s current state of mind)

Intended outcome
(Response you intend to elicit)

Form of communications
(Resource-effective media)

Target audience
(Specific groups you want to reach)
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Implementation
Planning is no good without follow-through. In large organizations, a specific work group is designated to

address the who, what, when, where, and how of the agreed-upon communications strategies. All water system
employees will be affected by any organization-wide emphases. You should take into account your system’s specific
skills and resources, and then assign specific tasks. Establish priorities based on resources and plan evaluations.

■  Community Relations Review ■

   1.    List reasons why community relations is important to a water system.

     
   2.    What are the steps for developing an effective community relations program (communications plan)?

     
   3.    List the characteristics that a water system’s spokesperson should have.

     
   4.    List the resources that a water system could use to deliver its message.

     
   5.    List skills for using the telephone.

     
   6.    List the types of written communication a water system can use to deliver its message.

     
   7.    List the types of information that should be in a press release.

     
   8.    List some ways that a water system can get media coverage.

     
   9.    List the skills that should be used when being interviewed.



Please fill out the customer service assessment below.  After completing the assessment, you will be able to judge the
quality of your system’s customer-service program.

■  Customer Service Assessment ■

   1.    Describe a typical customer of your water system.

         ________________________________________________________________________________________

         ________________________________________________________________________________________

     
   2.    How large is the area that your water system serves?

         

________________________________________________________________________________________

     
   3.    How many customers does your water system serve?

         _____
___________
________________________________________________________________________

     
   4.    Does your system have a written policy that lists the steps a customer may take if he or she has a complaint?
         If so, what are the steps?

         ________________________________________________________________________________________

         ________________________________________________________________________________________
         ________________________________________________________________________________________

     
   5.    Who is responsible for handling customers at your water system?

         ________________________________________________________________________________________

         ________________________________________________________________________________________

         ________________________________________________________________________________________
     
   6.    What are some bad experiences you have had with customers?

         ________________________________________________________________________________________

         ________________________________________________________________________________________
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The Importance of
Customer Service  ■

T he most important people in the world to a water 
      system board member are the water system cus-
tomers. The primary reason a water system exists is to
provide water service to its users, who in turn provide
the income to the water system to cover the costs of
delivering that water service.

Responding to Customers
Dissatisfied customers can hinder your water sys-

tem. A survey completed by the Department of
Consumer Affairs discovered that approximately 70
percent of customers will support you if you solve their
problems to their satisfaction.  In most instances, the
customer only needs to be informed about the situation
and told what you as a board member will do in order
to solve the problem.

Word-of-Mouth Responses.  Most information is
spread by word of mouth. Statistically, customers who
have had a bad experience and who remain dissatisfied
with the water system will normally tell 11 other peo-
ple.  These 11 individuals will usually tell 5 more peo-
ple. As you can see, a snowball effect can occur from
just one dissatisfied customer. This one bad experience
can result in about 67 people talking negatively about
your water system.  

Pleasant experiences do not have the same effect.
Only about half as many customers tell others about
their good experiences. People take good service for
granted. Customers expect consistent, excellent serv-
ice. In general, a very good experience will lead a cus-
tomer to spread the information about your service to
approximately five others. These five individuals then
tell at least two more. 

As you can see, your water system must strive to
maintain excellent customer service, because a few bad
experiences can hinder growth. Customers with bad
experiences will not support your system. A water sys-
tem that provides excellent customer service will main-
tain a high image because of excellent word-of-mouth
comments from customers. How you handle disgrun-
tled customers tests your customer service expertise.

Skills for Building Good
Customer Relationships

As a board member, you set an example for your
water system to follow. To be an effective board mem-

ber, you need skills to develop a good customer-service
relationship with your water system users.  These skills
include the following:
■    Possessing a positive, caring attitude
■    Communicating effectively
■    Satisfying customers
■    Following up on problems

Positive Attitude.  As a board member, customer
service begins with you. Employees in the water system
follow your lead about customer service. Water system
users look to you when they have questions or prob-
lems. 

It is impossible to eliminate all problems with
water system users, but try to keep your approach pos-
itive. A positive attitude must be maintained to show
customers that you care. 

If you have the attitude that customer service skills
are needed only when dealing with difficult customers
and complaints, you will not be effective. Water system
customers may contact you for reasons other than to
complain.  They may want information about the water
system, or they may want to give you suggestions.
Someone may even call to thank you for excellent
service.    

Effective Communication.  The second skill that you
need to possess for maintaining excellent customer
service is effective communication. Remember that
your  job as a board member is to serve the water users
in your district. In order for you to communicate well,
you must learn to listen; good communication begins
with listening. You must be willing to listen with an
open mind to complaints as well as to questions and
suggestions. Communication is a two-way process
between you and the water system users.

You communicate with your customers through
your communications strategy plan (see previous sec-
tion). Maintaining regular contact with water system
users through “bill stuffers,” newsletters, and press
releases builds support with the community for your
water system.

Customer Satisfaction.  The third skill needed to
maintain exceptional customer service is the ability to
satisfy the customers.  Because you are a board mem-
ber, water system users look to you to help them solve
their problems.  You must be able to do the “right things
right the first time.” 

Most customers will forgive and forget if you take
care of their problems quickly. Customers become irri-
table when their problems take a long time to be
resolved.
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From time to time, you will encounter dissatisfied,
even irate, customers. Some customers complain only
about serious problems, whereas other customers com-
plain about even minor misunderstandings. If you are a
new board member, you also may inherit negative atti-
tudes from some customers.

Never let a customer think you are unconcerned
with his or her problem or deny that a problem exists.
If you do, the situation will only worsen. If a customer
thinks he or she has a problem with the water system,
then you have a problem. If a customer becomes irate,
remain calm and let him or her cool down. The cus-
tomer’s anger and frustration probably has built up,
making the problem seem worse than it may actually
be. If you can eliminate the anger, a customer’s com-
plaint usually becomes merely a request. As a board
member, try to help customers remain calm so you can
find a satisfactory solution. Cool heads usually prevail
over ill-tempered ones.

Timely Follow-Up Response.  You must be able to
follow up with the customer after he or she initially
contacts you with a problem. Your response shows the
customer that you care and that you want to make sure
he or she is satisfied. The customer must feel that cus-
tomer satisfaction is one of your top priorities. 

After the first meeting, send a letter that outlines
the details of the agreed-upon solution. Then follow
through on what was promised. After about a week, call
to see if the customer is satisfied with the results.  Also,
reassure him or her that you appreciate his or her busi-
ness and patience. Mention that you are available
whenever problems or questions arise.  

Always strive to deliver fast, dependable service; if
you cannot deliver timely service, let the customers
know why you cannot. Emergency situations do arise
that prevent prompt attention to problems, but cus-
tomers are usually understanding if they are told the
truth so they know what to expect. 

For customers who make unrealistic requests, offer
alternative solutions. If the solution cannot be handled
in a timely manner, at least keep the customer informed
on your progress. Always be honest with customers.
Never make promises you cannot keep. Broken prom-
ises only create more problems.

Applying the Golden Rule.  Customer service skills
are easy to master if you put yourself in the place of the
customer. Keep this in mind: How do I like being treat-
ed? Almost everyone likes to be treated as though he or
she is the most important person in the world.  

Valuing Your Customers
Use the following principles when dealing with your
customers:
■    Make customers feel welcome in the water system
      office, at board meetings, and at other water sys-
      tem functions.
■    Make your customers feel important and let them 
      know you respect them.
■    Give consideration to customers’ ideas and sug-
      gestions.
■    Listen carefully to customers’ problems to
      understand their points of view.
■    Don’t let anything interfere with your serving your
      customers.
■    Ask nonthreatening and nondefensive questions
      about their problems.
■    Give your customers the individual and undivided
      attention they deserve.
■    Don’t take it personally when customers are
      unhappy. They are attacking the quality of the
      water system’s service, not you.
■    Be a partner with customers in solving their
      problems.
■    Get to know customers by their names.
■    Ask what would satisfy them in solving their
      problems.
■    Correct their problems as quickly as possible.
■    Apologize to customers for their inconvenience.
■    Reassure customers by letting them know you are 
      dedicated to customer service.
■    Thank customers for their input.

Situations for Using               
Customer Service Skills

Water systems should inform their users when the
water service may be changed or affected. Explain that
the reason for the changes is to improve the overall
quality of the current system. Customer service skills
benefit a water board member when dealing with the
following situations:
■    Unhappy customers
■    Interruption of water service
■    Repairs to the water system
■    Changes in taste and pressure
■    Rate increases
■    Unusual findings from testings
■    Collection of water bills
■    Water rate disputes    
■    Water leaks
■    New projects
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Troubleshooting Common Complaints
■    Milky water - Likely cause is air in the water from 
      shutdown of water mains or low pressure
      • Air enters pipe as water exits
      • Air release valve on well
      • Hole in well casing
      • Check valve on well
      • Air compressor malfunction on pressure tanks
■    Discolored, Particles, Staining 
      • Caused by treatment chemicals (chlorine, 
      potassium permanganate, lime, alum, 
      phosphate); or
      • Caused by leaks in distribution
      • Increase/reverse flow disturbing dead ends
      • Customers own plumbing (galvanized pipes, 
      hot water heater, Tidy Bowl or other toilet 
      cleaner brick)
■    Pink water
      • Potassium permanganate
      • Pink stain from algae/bacteria in customer’s 
      home
      • Customer used a red cup to check water color; 
      always use a white Styrofoam cup
■    Brown/black water
      • Manganese
      * Failure of plant to remove manganese, or 
      potassium permanganate overfeed
      * Build-up from cast iron pipes and dead end 
      lines into the distribution system
      * Customer’s water heater anode
■    Sand in water
      • Recent repairs where pressure was lost
      • Well pumping sand
      • Filter media
■    Flecks in water
      • Manganese
      • Rust 
      • Rubber degrading in tank
■    Tape
      • Customer’s plumbing
■    Hard water or Scaling – Usually only noticed by
      new customers
      • Likely caused by boilers and hot water heaters
      • Hardness Scale:
       * 0 – 75 – Soft
       * 75 – 150 – Moderately Hard
       * 0 – 75 – Soft
       * 150 – 300 – Hard
       * 0 – 75 – Soft
       * 300+ Very hard

■    Sickness or Skin Irritations
•     Consulting physician should contact State 
      Epidemiologist
•     There has been no record of illness caused by 
      waterborne disease from any public water system 
      in Mississippi 
■    Taste and Odor
      • Water heater
      * Perfect incubator for iron/sulfur bacteria
      * Degrading anode
      • Hydrogen sulfide present in well and is not 
      completely oxidized by chlorine
      • Chloramines from the combination of chlorine 
      and ammonia
      • Galvanized pipes’ zinc coating wearing off
      • Medicine taste from new garden hose
■    Worms or Insects
      • Fly larva
      • Birds (dead or alive) in elevated tanks
      • Make sure that screen vents are installed and 
      not damaged on finished water tanks

Precautionary Measures.  Take precautionary meas-
ures to help prevent future conflicts. The following are
some preventive measures to ensure quality service for
water system users and prevent misunderstandings:
■    Provide users with a rate/price list and a schedule
      of billing dates, late charges, and cutoffs. Include
      connection and reconnection fees.
■    Provide users with costs and income estimates used
      in setting water rates.
■    Establish a convenient location for payments.
■    Attend training for board members and employees
      on dealing with displeased or unhappy customers.
■    Inform customers of procedures used to meet legal
      requirements for providing safe water.
■    Have written policies available to customers for the
      priority of water system jobs and repairs.
■    Provide customers with the procedures for filing
      complaints and the names and phone numbers of 
      contacts.
■    Establish open communication with water system
      users.

■
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■  Customer Service Review ■

      
      1. Why is customer service so important?
_______________________________________________________________________________________
      

      2. What are some situations you may encounter that require customer-service skills?
_______________________________________________________________________________________
      

      3. What are the skills a board member needs in order to provide excellent customer service?
_______________________________________________________________________________________
      

      4. List techniques to use in dealing with unhappy customers.
_______________________________________________________________________________________
      

      5. List precautionary measures that a water system can use to avoid conflicts with customers.



Important Contact Information for Mississippi Water Boards

REGULATORY AGENCIES

Mississippi State Department of Health, Bureau of Public Water Supply 
      Address:      P.O. Box 1700, Jackson, MS  39215-1700 
      Telephone:   (601) 576-7518      
      Fax:             (601) 576-7822
      Website:      www.msdh.state.ms.us

Mississippi Department of Environmental Quality 
      Address:      P.O. Box 10385, Jackson, MS  39289
      Telephone:   (601) 961-5130
      Website:      www.deq.state.ms.us

Mississippi Public Service Commission, Public Utilities Staff
      Address:      P.O. Box 1174, Jackson, MS  39215
      Telephone:   (800) 356-6428
      Website:      www.psc.state.ms.us

Environmental Protection Agency, Office of Ground and Drinking Water, Region IV
      Address:      Atlanta Federal Center, 61 Forsyth St. S.W., Atlanta, GA  30303
      Telephone:   (404) 562-9478      
      Fax:             (404) 562-9439
      Website:      www.epa.gov

TECHNICAL ASSISTANCE
Communities Unlimited - RCAP

MSDH, Engineering Services Branch
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CU-RCAP provides intensive, long-term technical assistance free of charge to eligible water and waste water
systems throughout Mississippi working under state and federal contracts. CU-RCAP does not charge annual
membership fees for assisting systems with capital improvements, operations and maintenance assistance, or
management and finance assistance. CU-RCAP also conducts the certified Mississippi Board Management
Training sessions throughout the state. For more information contact the following:

Alexander Brandon
Mississippi State Coordinator
Communities Unlimited / Rural Community Assistance Program                             
300 Castlewoods Blvd., Ste. 3, Brandon, MS 39047                                                  
Telephone: (601) 506-6305
Fax: (866) 647-6601                                 
Website: www.communitiesu.org             

The Mississippi State Department of Health, Bureau of Public Water Supply’s Engineering Services Branch con-
ducts annual inspections and provides technical assistance to operators in solving operational, maintenance, and
compliance problems. MSDH Engineering Services staff also serve as instructors for certified operator CEU
training sessions and the short courses. This assistance is provided at no cost to all public water supply systems
throughout the state. For more information contact the following:

Section XV: Contacts

William F. Moody, P.E., BCEE, Director of MSDH - Bureau of Public Water Supply
570 East Woodrow Wilson
Jackson, MS  39215
Telephone: (601) 576-7518
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FINANCIAL ASSISTANCE

Mississippi State Department of Health Local Governements and Rural Water Systems Improvements Board,
Drinking Water State Revolving Fund (DWSRF) Loan Program
      Telephone:   (601) 576-7518
      Website: www.msdh.state.ms.us/DWSRF

Mississippi Department of Environmental Quality Clean Water State Revolving Fund (CWSRF) Loan
Program
      Telephone:   (601) 961-5171
      Website: www.deq.state.ms.us

USDA - Rural Utilities Service Water and Waste Water Loan and Grant Program
      Telephone:   (601) 965-5460
      Website: www.usda.gov/rus

Mississippi Water and Pollution Control Operators’ Association 

MWPCOA provides certified operator CEU training sessions throughout the state. For more information contact

Linda Golladay, Administrator
P.O. Box 720399                    
Jackson, MS  39272              
Telephone: (601) 857-0512
Fax: (601) 857-4193
E-mail: mwpcoa@att.net
Website: www.mwpcoa.org

The Mississippi Rural Water Association (MsRWA) is the largest water and wastewater membership organization
in Mississippi.  MsRWA provides training sessions held at various locations throughout the state for operators,
managers, bookkeepers, and decision-makers. We provide the aforementioned with opportunities to earn
Continuing Education Credits through these training sessions, as well as at our Operator Expos and State and
National Technical Conferences.  We host the largest annual technical conference and exposition for the water and
wastewater industry in the state.  MsRWA maintains a library of training manuals, information pamphlets, slides
and videotapes for use upon request. MsRWA provides federal representation in the legislature through the
National Rural Water Association (NRWA).  Also, we study, guide, and encourage legislation at the state level.  Our
certified Circuit Riders, Wastewater Technicians and Groundwater Technician can assist you with the following: 
      Water Audits/Leak Detection                                          Distribution Mapping
      Smoke Testing                                                                 Altitude Valve Operations and Maintenance
      Wastewater Pump Testing                                               Operations and Maintenance
      Safe Drinking Water Act Compliance                             Groundwater/Wellhead Protection
      Cross Connection Control                                              Chlorination
      Disinfection                                                                    Line Location (PVC)
      Safety                                                                              Wells
      Treatment Processes                                                       

Kirby Mayfield, Executive Director
5400 N. Midway Road
Raymond, MS  39154
Telephone: (601)857-2433
Fax: (601)857-2434
Toll Free: (800)343-2520
kmayfield@msrwa.org
Website: www.msrwa.org

Mississippi Rural Water Association



Mississippi Development Authority (CDBG & CAP)
      Telephone:   (601) 359-3179
      Website: www.mississippi.gov

Appalachian Regional Commission Grant Program
      Telephone:   (662) 844-1184
      Website: www.arc.gov

Communities Unlimited Loan Opportunities
      Telephone:   (479) 443-2700
      Website: www.info@communitiesu.org

OTHER STATE/FEDERAL GOVERNMENT AGENCIES

Mississippi State Auditor’s Office
      Telephone:   (601) 576-2800
      Website: www.osa.state.ms.us

Mississippi Attorney General’s Office
      Telephone:   (601) 359-3680
      Website: www.ago.state.ms.us

Mississippi Secretary of State’s Office
      Telephone:   (601) 359-1350
      Website: www.sos.state.ms.us

Mississippi State Tax Commission
      Telephone:   (601) 923-7000
      Website: www.mstc.state.ms.us

Mississippi State Department of Insurance
      Telephone:   (601) 359-3569
      Website: www.doi.state.ms.us

Mississippi Workers Compensation Commission
      Telephone:   (601) 987-4200
      Website: www.mwcc.state.us

Internal Revenue Service
      Telephone:   (800) 829-1040
      Website: www.irs.gov

U.S. Department of Labor, Occupational Safety & Health Administration
      Telephone:   (601) 965-4606
      Website: www.osha.gov

U.S. Department of Labor, Wage and Hour Division
      Telephone:   (601) 965-4347
      Website: www.dol.gov

U.S. Equal Opportunity Commission
      Telephone:   (601) 965-4537
      Website: www.eeoc.gov
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MISCELLANEOUS CONTACTS

Mississippi Association of Supervisors
      Telephone:   (601) 353-2741
      Website: www.masnetwork.org

Mississippi Municipal League
      Telephone:   (601) 353-5854
      Website: www.mmlonline.com

Mississippi Board of Engineers and Land Surveyors
      Telephone:   (601) 359-6160
      Website: www.pepls.state.ms.us

Mississippi Board of Public Contractors
      Telephone:   (601) 354-6161
      Website: www.msboc.state.ms.us

INFORMATION RESOURCES

American Water Works Association: Reference publications and free “Water on Tap” periodical to members
      Address:      6666 West Quincy Ave., Denver CO  80235
      Telephone:   (303) 347-6284
      Website:      www.awwa.org

Mississippi State University Extension Service, Agricultural Economics: Reference publications
      Lauren Behel
      Address:      Box 5187, Mississippi State, MS  39762
      Telephone:   (662) 325-6807     Fax: (662) 325-8777
      E-mail:        lauren.behel@msstate.edu
      Website: www.extension.msstate.edu/water

National Drinking Water Clearinghouse: Reference publications and free “On Tap” periodical
      Address:      P.O. Box 6064, West Virginia University, Morgantown, WV  26506
      Telephone:   (800) 624-8301
      Website: www.nesc.wvu.edu/ndwc

National Rural Water Association: Reference publications
      Address:      2915 S. 13th Street, Duncan, OK  73533
      Telephone:   (580) 252-0629     Fax: (580) 255-4476
      Website: www.nrwa.org



Mississippi One-Call System
Address:      5258 Cedar Park Dr. Ste. H, Jackson, MS 39206
Telephone:   (601) 362-4322     
Toll-Free:    1-800-227-6477    
Fax:             (601) 366-7666     
Website:      www.ms1call.org
Email:          onecall@ms1call.org

North District                                                   Central District                                          South District
Jerry Kennemur                                               Henry Greer                                               Charles Stallings
Phone:  662-415-2904                                      Phone:  601-942-2106                               Phone:  228-234-1795
Email:  jkennemur@comcast.net                     HGreer634@cs.com                                  charles@ms811.org

Bill Rutledge
Damage Prevention Coordinator

Phone: 601-362-4322 (office) 662-489-9722 (cell)
bill@ms811.org
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CALL BEFORE YOU DIG

NOT JUST BECAUSE IT’S THE LAW – 
LET’S BUILD A PARTNERSHIP ON 

SIMPLY DOING THE RIGHT THING!



Bylaws and Officer Responsibilities

The Board Systems Guide to Small System Policies, Community Resource Group, Southern RCAP, Springdale, AR.

Sample of Rural Water Association Bylaws, Rural Development-United States Department of Agriculture,              
      RUS Bulletin 1780-20. (www.usda.gov/rus/water/wwregs.shtml)

Conducting Meetings

A Guide for Successful Board Meetings, Section 5, Rules of Conduct, Oklahoma Rural Water Association 
      Training Program, Oklahoma Rural Water Association, 1997.

Small System Guide to Group and Conflict Management, Community Resource Group, Southern RCAP, Chapter 1,
      pp. 1-8, Springdale, AR.

Small System Guide To Hiring and Evaluating Employees, Community Resource Group, Southern RCAP,   
      Springdale, AR.

Miller, E.G., and Ronnebaum, E., The Water Board Bible: The Handbook of Modern Water Utility Management, 
      Kansas Rural Water Association, Chapters 3-4, pp.16-29.  Appendices C, D, and E. pp. 88-94, 1993.

Bids and Contracts

Grayson, James, “Purchasing,” Appendix 3, Municipal Government in Mississippi: A Handbook for City Officials, 
      Edited by P.C. McLaurin, Jr., and Michael T. Allen, Center for Governmental Technology, 1997.

“Municipal Seminar Handout,” Presented by Scott Rankin, Assistant Director, Mississippi Ethics Commission, 
      August 1997.

House Bill 5, The Mississippi Legislature, 2002 Regular Session.

State and Federal Rules and Regulations

Manual of Instruction for Water Treatment Plant Operators. New York State Department of Health, Albany, NY, 
      1975.

Mississippi Code 1972 Annotated.  State of Mississippi Legislature. Lawyers Cooperative Publishing, Rochester, 
      NY, 1973.

National Interim Primary Drinking Water Regulations. Office of Water Supply, USEPA, Washington, DC EPA-
      570/9-76-003, 1976.
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National Secondary Drinking Water Regulations.  Office of Drinking Water, USEPA, Washington, DC EPA-570/9-
      76-000, July 1979.

Introduction to Water Quality Analysis.  American Water Works Association, Denver, CO, 1982.

A Working Explanation of the Public Notification Rule.  American Water Works Association, Denver, CO, 1990.

A Working Explanation of the Surface Water Treatment Rule.  American Water Works Association, Denver, CO, 1990.

A Working Explanation of the Total Coliform Rule.  American Water Works Association, Denver, CO, 1990.

Financial Reports

Small System Guide To Planning, Financing, and Constructing Facility Improvements, Community Resource Group,
      Inc./Southern RCAP, Springdale, AR.

Small System Guide to Rural Development Administration Management Reports, Rural Community Assistance 
      Program, Leesburg, VA.

Small System Guide to Factors That Affect Capital Financing, Community Resource Group, Inc./Southern RCAP, 
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Small System Guide to Rural Development Administration Management Reports, Community Resource Group, 
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Long-Range Financial Planning
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Community Relations Example: Brochure

[Water System’s Logo]

Commonly Asked Questions

1. How do I obtain service?
Call the utility office at 601-555-2433.

2. What do I need to obtain service?
You need to come to our office at 223 Hunter Street to fill out an application. Please bring positive 
identification and proof of residence.  Also, there is a $75 deposit to have service connected.

3. Where do I pay my bills?
You can either come to our office at 223 Hunter Street, or you can mail your payment to P.O. Box 102, 
Youngstown, MS.

4. Where does my water come from?
The majority of the water in Youngstown comes from Lake Winchester and is treated at our plant on
Golden Road.  

5. Is the water tested?
Absolutely.  Our testing program exceeds state and federal requirements. Our personnel test for pesticides, 
bacteria, heavy metals, etc. Random samples are tested to ensure the highest water quality.

6. Who is responsible for fixing leaks in my house?
The water utility’s responsibility ends at the water meter. We can help locate problems on your side of the 
meter if requested.

7. Do you add fluoride to the water?
Yes.  The city of Youngstown adds fluoride as an aid to dental hygiene.

8. What is the hardness of the water?
Our water is soft.  Our water averages a hardness of 40 mg/l.  A hardness of 60 mg/l or less is considered 
soft.

9. How much do I pay for water?
For a single family home, the charge is 89 cents per hundred cubic feet (about 750 gallons), plus a monthly
basic charge of $4.50 for a 5/8 inch meter.  Larger meters have a higher basic charge.

Section XVII: Appendix
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Community Relations Example: Fact Sheet

[Water System’s Logo]

Water Conservation Tips

■ Don’t run water continuously when washing your car. Use a nozzle to control the flow of the water between
rinsing.  

■ Check for leaky faucets and toilets.  If any leaks are found, repair them immediately.  Slow drips can use as 
much as 5,000 gallons of water a month.

■ Take showers instead of baths.  Replace showerheads with low-flow heads.

■ Try to wash full loads when using your dishwasher and washing machine.

■ If you water your lawn, water early in the morning.

■ Put a thick layer of mulch around trees and plants.  This will slow evaporation so you don’t have to water as
often.

■ Don’t allow children to play in hoses and sprinklers.

■ Use a broom instead of a hose to clean driveways.

■ Don’t let water run continuously while shaving or brushing teeth.

■ Do not use running water to thaw frozen foods.  Defrost overnight or in a microwave.

■ Never pour unused water down the drain when it can be used for something else, such as for watering a plant or
for cleaning.

For more information, contact
[Water System’s Name]

[Address]
[Phone Number]
[Contact Person]
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Community Relations Example: President’s/Mayor’s Letter 
(Courtesy of Kansas Rural Water Association) 

{Put on letterhead.  If desired, use the back as a self-mailer.  Do use a P.S. That’s what people read first.}

[Date:  Month Year]
Dear Customer:
Survey results. Customers and your district are partners in making wise decisions for our community.  Last fall your
board authorized the first-ever customer opinion survey.  It was sent to all 1,578 customers; 942 (59.6%) were
returned, a very high rate. Here are some of the findings:

Softer water. Although 77.9 percent consider softer water as “somewhat or very” important, people don’t want
to pay much more than current monthly bills. Specifically, 32.2 percent said that they would pay nothing more;
50.4 percent would pay 10 percent more; 9.9 percent would pay 25 percent more, 5.8 percent would pay 50 per-
cent more, and 1.7 percent would pay 75 percent more. Recall that the average [district name] bill for a family
of four using 6,750 gallons/month is $[ ].
In-home water treatment. 23.8 percent have in-home water treatment systems costing from $20 to $2,500.
Bottled water. 18.8 percent drink bottled water. 
Pay stations. 48.7 percent said that they would like to pay bills at community locations such as a bank and
grocery stores.
Demographic information:

58.5 percent of the respondents were men; 41.5 percent were women
All age groups were represented.
34.4 percent of the households consisted of two people and 20.8 percent consisted of four people
$25,000 - $39,999 was the most often named (29.6%) household income

Suggestions about improving service. 126 people made comments that ranged from very favorable to sugges-
tions about water taste, appearance, operations, and costs. Work has already started in response to those
suggestions.

What did the survey do? It helped the Board see that the #1 priority is keeping monthly bills low.  That means we’ll
continue to use our current wells.  Two other alternatives studied last year would have meant a minimum 70% increase
in water rates.

The survey also helped the Board identify areas for customer education.  One topic is the requirement for a pressure
relief valve (PRV)  brochure explaining their use in our very hilly area. It will be mailed to all customers shortly.  For
further information, call the office at [number] between [ ] and [ ], Monday through Friday.
State award. At the [association name]’s annual conference in October, General Manager [name] accepted “Best
Rural Water Manager” of the year from President [name].  “This was a team effort,” said [first name of General
Manager] to an audience of more than [number] in [city].  “Every one of our four employees has done outstanding
work.  On behalf of all of us, I accept this honor.”  Congratulations to [first name] and the rest of the staff for a job
well done. 
Board and officers.  At the December meeting, [name] was sworn in as a new director. The officers are [name them
all].  Many thanks to outgoing officers [names], all of whom continue as directors.
Sincerely,

[name] President

P.S.  If you would like to receive a summary of the customer survey, just give the office a call.
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Community Relations Example: Water System Information Sheet

[Water System’s Logo]

System Information

Number of water customers 985 
Average daily water consumption 642,222 gallons
Highest daily water consumption 1,335,821 gallons
Deep-water wells [# of gallons]
Water storage capacity - elevated tanks [# of gallons]
Miles of water mains [# of miles]
Number of cut-off valves [# of valves]

Surface-water supply

Lake Williams (date established) [# of gallons]

Ground-water supply

Number of deep-water wells in system [# of deep wells in system]

[Water System’s Name]
[Address]

[Phone Number]
[Contact Person]
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Community Relations Example: Newsletter
(Courtesy of Kansas Rural Water Association)

Pipeline [SYSTEM LOGO and NAME]

[Month/Year] [LEAD ARTICLE — sample]

New state law requires water user fee
As of [date], all water users in the state of [name] will pay an annual fee. House

Bill [number] requires the state’s water users to pay fees based on the size of the com-
munity. City residential users will pay [amount] annually; other customers will pay
according to a sliding scale.

“We have no choice but to pass on this fee to our users,” said Mayor [  ]. “We must
start collecting it in three months and immediately turn revenue over to the
Department of Internal Revenue.”

According to Senate Bill (SB) [ ], the fee is to be used to comply with federal
requirements for primacy agencies concerning the Safe Drinking Water Act.  One
major use of it will be to improve equipment and software at the State Laboratory,
keeping fees lower for all systems. 

“We recently compared the State Lab’s fees with those of five other labs in and
out of our state,” said Superintendent [ ]. “The State Laboratory is a ‘best buy’ for our
customers; prices are usually 10 percent or more less expensive than other labs.  We
also found that more than 3/4 of the state’s small systems (serving under 10,000 pop-
ulation) do use the State Lab regularly.”          

Facts about SB [ ]:
■ Residential customers pay $[ ] per year. 
■ Other customers pay according to their meter size.
■ The law goes into effect on [ ].
■ Late fees will be assessed; add on a [ ] percent penalty.

SB [ ] assures that our state keeps primacy over all drinking water matters. If this
bill hadn’t passed, there was the risk of losing control to EPA Region [ ] based in [ ].
“It’s to the benefit of all water systems to keep state control,” said Mayor
[ ], who is also running for Governor in the upcoming primary election.  

[SIDEBAR #1—
sample only:]

Worried about the new
state fee?

Check your rate or
meter size.

Senate Bill [ ] requires a
new water user fee to be
collected annually by
each local water supply.
Per the law, residential
users pay a flat $[ ] per
year. However, other
users pay according to
their meter size:

Meter Size Annual Fee

1” - < 2” $ [ ]
2” - < 4” $ [ ]
4” or more $ [ ]

The fees will show up on
the [ ] monthly bill. The
fees go directly to the
Department of Internal
Revenue.
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The city estimates that about $[ ] will be collected in the first year. Given
the [ ] % growth annually over the past five years, the revenue should rise to
$[ ] the following year.  

For further information, please contact the office at [phone number]
between [hours open], Monday through Friday.  

Also check out the city’s website at www.[ ] for late-breaking information
concerning the water user fee. Our website also includes the e-mail addresses
of all state legislators.

New city council member takes oath
In  a first for our city, a visually challenged person has been sworn in as a

council member from the [ ] district. [Name] was elected with a [ ]% percent
majority during the recent city elections.

“I consider being blind an asset,” [ ] said. He contracted premature glau-
coma when a child; by the age of 17, he was totally blind. “I listen much more
carefully to what people say, to nuances of language, and even breathing.”

[ ] uses drivers, readers, and the latest technology to keep up with his
growing law practice. He is a member of [name] law firm, which just merged
into [ ]. His specialty is [ ] law.

[ ] is married to [ ]. They have [ ] children, ages [ ] to [ ]. His leisure activ-
ities include listening to music, live jazz performances, and swimming laps. He
received the [ ] degree from [ ]. Welcome to new Council Member [ ]!    

Student wins district art award

The city’s 37th annual “Art
of Distinction Award” went to
[name], a senior at [ ] High
School. “This award has gone to
successful artists such as [ ] and
[ ],” said Mayor [ ]. “We are
thrilled to recognize [name] this
year.”

[Last name], who has been
accepted to the [ ] University
School of Art & Design, attended
the last city council meeting. “It
is a thrill to have been named the
winner,” [he/she] said. “When
over 45 people compete, you
know it’ll be tough to even make
the top three.” Mayor [ ] present-
ed [ ] with a $500 scholarship
check and plaque of recognition.

The 9-foot sculpture, entitled
[name], is of the “found object”
variety. Many commonplace
items were welded together to
make an artistic whole. The ele-
ments include hubcaps, garbage
cans, screw drivers, clothes hang-
ers, two 20-gallon cooking pots,
and recycled aluminum cans. It
will be housed in the sculpture
garden adjacent to the water
treatment plant.
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Community Relations Example:  Press Release
(Courtesy of Kansas Rural Water Association)

{Put on letterhead or specially designed press release masthead.  Sample only.}

For Immediate Release

For additional information, contact
[name, phone]

June 3, 199X

The [name] Water Corporation has won a round in its fight against higher prices from its water supplier.

The City of [name] voted on [date] to delay onset of the rate hike by 3 months, to [date]. The rate hike of 17.9 per-
cent was originally scheduled to take effect in 2 weeks.

The not-for-profit [name] Water Corporation serves 1,073 residential and commercial customers in [name] and
[name] counties. It buys treated water from the City of [name], distributing it through [ ] miles of pipe covering [ ]
square miles.

“We are pleased that the city council saw fit to work with us,” said Board President [name]. “This delay gives us time
to inform customers.” The increase will be passed through to all customers, effective [date], although there is some
board discussion about hardship cases. “We’ve never had more than a 7 percent increase,” President [name] contin-
ued.  “We want to work with all customers in carrying out this mandatory increase.”

Customers will see the new charges on all bills sent out after [date]. For the average family of four using 6,750 gal-
lons of water per month, the current bill is $[ ]. That bill would rise to $ [ ].

Since 199X, the price of water sold by [city] to the Corporation has increased by [ ] percent. One outcome has been
discussion by board members with the engineer about alternative sources of water.  

“We are considering an engineering study about the feasibility and cost of drilling our own wells,” said General
Manager [name]. “If we proceed, it would take about 9 months to conduct all the research.” The Corporation’s engi-
neer is [name], based in [location]. At this time, no costs have been determined for the study.
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Community Relations Example: Consumer Confidence Report
(Courtesy of Kansas Rural Water Association)

Your Health and Water   
Water is an essential element for life.  Like air, another essential element,

it contains some impurities—whether natural or man-made. When those impu-
rities exceed health standards (which are set very low as a precaution), water
systems must take action.

What do lead, copper, radionuclides, etc., mean for your health? Nothing,
unless there’s too much in the water you consume. For some susceptible popu-
lations, such as infants or the elderly, the effects can be more serious.  

Here’s a quick review of major health effects on specific groups. For more
information, contact your physician or the office at [telephone number]
between the hours of [times].

General Population

✓ Asbestos. This inorganic chemical occurs naturally and was used exten-
sively in constructing buildings. Inhaled asbestos fibers have been identified as
causing cancer; those ingested through drinking water are suspected as causing
cancer.

✓ Coliform bacteria. Bacteria from sewage and from animal wastes present
an immediate health risk. Coliform bacteria, specifically the presence of fecal
and E. coli bacteria, affect the gastrointestinal system and may cause dysentery,
hepatitis, typhoid fever, cholera, and other illnesses.

✓ Copper.  Occasionally occurring in nature, copper frequently leaches out of
plumbing in those water systems having corrosive water.  It causes taste prob-
lems and stains porcelain.  It can also cause stomach and intestinal distress.                                                             

✓ Disinfection by-products (DBP’s).  Disinfection is widely used to treat
water sources. However, DBP’s may be formed that may contaminate the water
with compounds that increase cancer risks.   

✓ Fluorides.  They occur naturally in many systems. They are added to some
sources during water treatment to reduce tooth decay.      

[WATER SYSTEM LOG
AND NAME]

199[X] Consumer
Confidence Report

Customers Protect Health Better
With New Report

Americans now can better
protect their families’ health.
How? By using new reports that
link public health with their local
water quality.

The 1996 Amendments of
the Safe Drinking Water Act
required that community water
systems prepare an annual con-
sumer confidence report.  It dis-
cusses water source and levels of
contaminants, if any.  This is the
first issue for [system name].

“Our first job is protecting
this community’s health,” said
[name, title].  “This new report
shows our water quality and what
it means.” Customers with ques-
tions are urged to call the office
at [telephone number] between
the hours of [times]. Or check out
our Internet site at [web site
address]

Water quality you can count on

It’s a fact that the United States has the best water quality in the world.
Scientific treatment of water began more than 100 years ago. Today, fed-
eral and state regulations require stringent treatment and testing.

As you can see from the test results on page two of this report, our sys-
tem meets or exceeds all federal standards. If we didn’t, you would have
been notified and our utility would have corrected the situation.
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Community Relations Example: Consumer Confidence Report       
(continued)

(Courtesy of Kansas Rural Water Association)

Pregnant Women. Some IOC’s are more damaging to pregnant women.
(For more information, see contaminants listed under “General
Population.”)

“We at the [system name] work around the clock to provide top-
quality water to every tap,” said [name, title]. “We ask that all our cus-
tomers help us protect our water sources, which are the heart of our com-
munity, our way of life, and our children’s future.”

WATER QUALITY RESULTS 199X

Contaminant  MCLG   MCL   Test result Contaminant   MCLG   MCL   Test result

[This chart will probably take about 2/3 of the back side of legal-size
paper.]                                                                                                                                                             

Option:  Contact your rural water association or other group that will pre-
pare this report on contract.]

For further information...

[Water System’s Logo and Name]
[Address/City/State/Zip]

[Phone Number]
[Fax Number]

[If applicable, e-mail and/or Internet address]
[If applicable, system’s themeline]

✓ Inorganic Chemicals (IOC’s).
IOC’s are elements or compounds
that may occur in nature or may
be caused through mining, indus-
try, or agriculture. Amounts
above the federally set maximum
contaminant levels (MCL’s) may
cause a variety of damaging
effects to the liver; kidneys; nerv-
ous, circulatory and gastrointesti-
nal systems; blood; bones; or
skin.

✓ Lead. In the past, lead was
used for waterpipes, joints, and
solders. It has been identified as
a cause of central and peripheral
nervous system damage and kid-
ney effects.

✓ Radionuclides. These parti-
cles can occur naturally or in
waste from man-made processes.
Radionuclides, even in very small
concentrations, pose a cancer
risk.

✓ Synthetic Organic Chemicals
(SOC’s). There are two types of
SOC’s: Volatile synthetic organic
chemicals (VOC’s) and pesti-
cides/PCB’s, which are discussed
here. SOC’s effects include  dam-
age to the nervous system, kid-
neys, and cancer risks.

✓ Volatile Synthetic Organic
Chemicals (VOC’s).  VOC’s are
man-made compounds used for a
variety of industrial and manufac-
turing purposes. They have vari-
ous effects on the liver, kidneys,
and nervous system, and some
pose a cancer risk.

Infants.  Some IOC’s are more
damaging to infants than to the
general population.  Lead can be
highly toxic to infants and the
developing fetuses of pregnant
women. (For more information,
see contaminants listed under
“General Population.”)

Know These Terms!

Here are ______ definitions consumers need to know:
[Use EPA and state direction.]

What’s the Source

The [name of system] has ______ sources.  They are the following:
1. [Fill in as needed]
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STATE OF MISSISSIPPI 

OFFICE OF THE STATE AUDITOR
Annual Financial Report for Non-Profit Public Water Systems

                                                                     
Annual Report Year Ending (month/year)

NOTE: This report must be prepared for each non profit public water system and

 must be provided to State Auditor’s Office no later than 1 July of each year.

Name of Water System:                                                                                                                     

MDH PWS ID Number(s):                                                                                                                
        (List ID numbers for all water systems included in this report)

A) Receipts
Water bills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Hook-up charges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Interest income . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Loans and grants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Sale of investments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Other income . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       

B) Total Receipts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       

C) Expenditures
Salaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Board per diem . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Fringe benefits . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Office supplies . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                        
Utilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Insurance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Repairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Contractual services . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Travel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Capital outlay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       

equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
construction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
construction contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       

Debt payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
principal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
interest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       

Purchase of investments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       
Other expenditures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                       

D) Total Expenditures . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .                                    

E) Excess Receipts over Expenditures (B minus D) . . . . . . . . . .                                    

Beginning of Year End of Year
Cash balance $                           $                             
Investments $                                       $                                                                    
Debt $                           $                                 

I hereby certify that, to the best of my knowledge, this report is a complete and accurate report of the receipts
and expenditures for this non-profit public water system(s).   I further certify that, in accordance with Section
79-11-197 Mississippi Code of 1972 Annotated and the corporation’s bylaws, an annual meeting of the 
membership was held:                                                                                                                                     .

      (Date/Location of Annual Meeting)

                                                                                               
        Name of Board President (please print or type)

                                                                                                        /        /         
                  Signature of Board President         Date

ºº (CONTINUED ON BACK) »»

Mail completed form to: Technical Assistance Division, State Auditor’s Office, P.O. Box 956, Jackson, MS 39205



Annual Non-Profit Public Water System Financial Report to the Office of State Auditor

Name of Public Water System(s):                                                                                                   

Report Year Ending:                                              (Month/year)

Page 2 of 2

Board of Directors
  Term on Board

Name of Board Member Mailing Address From           To

                                                                                                               /                /    

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /    

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /     

                                                     

                                                                                                               /                /     

                                                     

Name(s) of above referenced Board of Directors who have not, as of this date, completed board

member management training program required by Mississippi state law (Section 41-26-101,

Mississippi Code of 1972 Annotated).

     Name of Board Member        Name of Board Member

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

                                                                                                                                                  

Mail completed form to: Technical Assistance Division, State Auditor’s Office, P.O. Box 956, Jackson, MS 39205
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Example Water Tank Inspection Reports
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Miss. Code Ann. § 79-11-101 through 79-11-405 

 

MISSISSIPPI CODE of 1972 ANNOTATED 

Copyright© 2017 by The State of Mississippi 

All rights reserved. 

 

*** Current through the 2017 Regular and 1st Extraordinary Sessions *** 

 

TITLE 79.  CORPORATIONS, ASSOCIATIONS, AND PARTNERSHIPS  

CHAPTER 11.  NONPROFIT, NONSHARE CORPORATIONS AND RELIGIOUS 

SOCIETIES   

 

MISSISSIPPI NONPROFIT CORPORATION ACT 

 

§ 79-11-101. Short title  

 

   Section 79-11-101 et seq. shall be known and may be cited as the "Mississippi Nonprofit 

Corporation Act." SOURCES: Laws of 1987, ch. 485, § 1, eff from and after January 1, 1988.  

§ 79-11-103. Amendments and repeals  

 

   The Mississippi Legislature has power to amend or repeal all or part of Section 79-11-101 et 

seq. at any time and all domestic and foreign corporations subject to Section 79-11-101 et seq. 

are governed by the amendment or repeal. SOURCES: Laws, 1987, ch. 485, § 2, eff from and 

after January 1, 1988. 

 

§ 79-11-105. Requirements for filing of documents  

 

   (1) A document must satisfy the requirements of this section, and of any other section that adds 

to or varies these requirements, to be entitled to filing by the Secretary of State. 

 

(2) Section 79-11-101 et seq. must require or permit filing the document in the office of the 

Secretary of State. 

 

(3) The document must contain the information required by Section 79-11-101 et seq. It may 

contain other information as well. 

 

(4) The document must be typewritten or printed or, if electronically transmitted, it must be in a 

format that can be retrieved or reproduced by the Secretary of State in typewritten or printed 

form. 

 

(5) The document must be in the English language. However, a corporate name need not be in 

English if written in English letters or Arabic or Roman numerals, and the certificate of existence 

required of a foreign corporation need not be in English if accompanied by a reasonably 

authenticated English translation. 

 

(6) The document must be signed: 
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   (a) By the presiding officer of its board of directors, its president or by another of its officers; 

 

   (b) If directors have not been selected or the corporation has not been formed, by an 

incorporator; or 

 

   (c) If the corporation is in the hands of a receiver, trustee or other court-appointed fiduciary, by 

that fiduciary. 

 

(7) The person executing a document shall sign it and state beneath or opposite the signature his 

or her name and the capacity in which he or she signs. The document may, but need not, contain: 

 

   (a) A corporate seal; 

 

   (b) An attestation; 

 

   (c) An acknowledgement or verification. A document required or permitted to be filed under 

this chapter which contains a copy of a signature, however made, is acceptable for filing. 

 

(8) If the Secretary of State has prescribed a mandatory form for a document under Section 79-

11-107, the document must be in or on the prescribed form. 

 

(9) The document must be delivered to the office of the Secretary of State for filing. Delivery 

may be made by electronic transmission if, to the extent, and in the manner permitted by the 

Secretary of State. If the document is filed in typewritten or printed form and not transmitted 

electronically, the Secretary of State may require one (1) exact or conformed copy to be 

delivered with the document except as otherwise provided in Sections 79-11-167 and 79-11-379. 

 

(10) When the document is delivered to the office of the Secretary of State for filing, the correct 

filing fee and any franchise tax, license fee or penalty required by Section 79-11-101 et seq. or 

other law must be paid or provision for payment made in a manner permitted by the Secretary of 

State. SOURCES: Laws, 1987, ch. 485, § 3; Laws, 1995, ch. 362, § 2; Laws, 1997, ch. 418, § 42, 

eff from and after July 1, 1997.  

 

§ 79-11-107. Secretary may prescribe forms  

 

   (1) The Secretary of State may prescribe and furnish, on request, forms for: (a) an application 

for a certificate of existence; (b) a foreign corporation's application for a certificate of authority 

to transact business in this state; (c) a foreign corporation's application for a certificate of 

withdrawal; and (d) the status report. If the Secretary of State so requires, use of these forms is 

mandatory. 

 

(2) The Secretary of State may prescribe and furnish on request forms for other documents 

required or permitted to be filed by Section 79-11-101 et seq., but their use is not mandatory. 

SOURCES: Laws, 1987, ch. 485, § 4, eff from and after January 1, 1988.  
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§ 79-11-109. Filing fees; fee for serving process upon Secretary of State; fees for copying 

and certifying copy of filed document  

 

   (1) Except as otherwise provided in subsection (4) of this section, the Secretary of State shall 

collect the following fees when the documents described in this subsection are delivered for 

filing: 

  

   Document 

                                                                     Fee 

  

      (a) Articles of incorporation.....................................$ 50.00 

  

      (b) [Reserved] 

  

      (c) Application for reserved name...................................25.00 

  

      (d) Notice of transfer or cancellation of reserved name.............25.00 

  

      (e) [Reserved] 

  

      (f) [Reserved] 

  

      (g) [Reserved] 

  

      (h) [Reserved] 

  

      (i) [Reserved] 

  

      (j) Amendment of articles of incorporation..........................50.00 

  

      (k) Restatement of articles of incorporation with amendments........50.00 

  

      (l) Articles of merger............................................50.00 

  

      (m) Articles of dissolution.........................................25.00 

  

      (n) Articles of revocation of dissolution...........................25.00 

  

      (o) Certificate of administrative dissolution......................No Fee 

  

      (p) Application for reinstatement following administrative 

      dissolution........................................................50.00 

  

      (q) Certificate of reinstatement...................................No Fee 

  

      (r) Certificate of judicial dissolution............................No Fee 



  

      (s) Application for certificate of authority.......................100.00 

  

      (t) Application for amended certificate of authority................50.00 

  

      (u) Application for certificate of withdrawal.......................25.00 

  

      (v) Certificate of revocation of authority to transact 

  

   business..............................................................No Fee 

  

      (w) Status report...................................................25.00 

  

      (x) Articles of correction..........................................50.00 

  

      (y) Application for certificate of existence or authorization.......25.00 

  

      (z) Any other document required or permitted to be filed 

  

   by Section 79-11-101 et seq............................................25.00 

 

(2) Except as otherwise provided in subsection (4) of this section, the Secretary of State shall 

collect a fee of Twenty-five Dollars ($ 25.00) upon being served with process under Section 79-

11-101 et seq. The party to a proceeding causing service of process is entitled to recover the fee 

paid the Secretary of State as costs if the party prevails in the proceeding. 

 

(3) Except as otherwise provided in subsection (4) of this section, the Secretary of State shall 

collect the following fees for copying and certifying the copy of any filed document relating to a 

domestic or foreign corporation: 

 

   (a) One Dollar ($ 1.00) a page for copying; and 

 

   (b) Ten Dollars ($ 10.00) for the certificate. 

 

(4) The Secretary of State may collect a filing fee greater than the fee set forth in subsections (1), 

(2) and (3) in an amount not to exceed twice the fee set forth in subsections (1), (2) and (3) of 

processing the filing, if the form prescribed by the Secretary of State for such filing has not been 

used. SOURCES: Laws, 1987, ch. 485, § 5; Laws, 1988, ch. 417, § 1; Laws, 1995, ch. 323, § 1; 

Laws, 2012, ch. 382, § 52; Laws, 2014, ch. 468, § 6, eff from and after July 1, 2014.  

 

§ 79-11-111. Effective date of filed documents  

 

   (1) Except as provided in subsection (2) of this section, a document is effective: 

 

   (a) At the date and time of filing, as evidenced by such means as the Secretary of State may use 

for the purpose of recording the date and time of filing; or 
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   (b) At the time specified in the document as its effective time on the date it is filed. 

 

(2) A document may specify a delayed effective time and date, and if it does so, the document 

becomes effective at the time and date specified. If a delayed effective date but no time is 

specified, the document is effective at the close of business on that date. A delayed effective date 

for a document may not be later than the ninetieth day after the date filed. 

 

(3) Notwithstanding subsections (1) and (2) of this section, any document that has a delayed 

effective time and date shall not become effective if, prior to the effective time and date, the 

parties to the document file a certification of cancellation with the Secretary of State. 

SOURCES: Laws, 1987, ch. 485, § 6; Laws, 1994, ch. 417, § 4; Laws, 1997, ch. 418, § 43, eff 

from and after July 1, 1997. 

 

§ 79-11-113. Correction of filed documents  

 

   (1) A domestic or foreign corporation may correct a document filed by the Secretary of State if 

(a) the document contains an inaccuracy, or (b) the document was defectively signed, attested, 

sealed, verified or acknowledged, or (c) the electronic transmission was defective. 

 

(2) A document is corrected: 

 

   (a) By preparing articles of correction that: (i) describe the document (including its filing date) 

or attach a copy of it to the articles, (ii) specify the inaccuracy or defect to be corrected, and (iii) 

correct the inaccuracy or defect; and 

 

   (b) By delivering the articles of correction to the office of the Secretary of State for filing. 

 

(3) Articles of correction are effective on the effective date of the document they correct except 

as to persons relying on the uncorrected document and adversely affected by the correction. As 

to those persons, articles of correction are effective when filed. SOURCES: Laws, 1987, ch. 485, 

§ 7; Laws, 1997, ch. 418, § 44, eff from and after July 1, 1997.  

 

§ 79-11-115. Secretary of State to file documents; refusal to file document; filing of 

documents as ministerial  

 

   (1) If a document delivered to the Office of the Secretary of State for filing satisfies the 

requirements of Section 79-11-105, the Secretary of State shall file it. 

 

(2) The Secretary of State files a document by recording it as filed on the date and time of 

receipt. After filing a document, except as provided in Section 79-35-11, the Secretary of State 

shall deliver to the domestic or foreign corporation or its representative a copy of the document 

with an acknowledgement of the date and time of filing. 

 

(3) Upon refusing to file a document, the Secretary of State shall return it to the domestic or 

foreign corporation or its representative within five (5) days after the document was delivered, 
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together with a brief, written explanation of the reason or reasons for the refusal. 

 

(4) The Secretary of State's duty to file documents under this section is ministerial. Filing or 

refusal to file a document does not: 

 

   (a) Affect the validity or invalidity of the document, in whole or in part; 

 

   (b) Relate to the correctness or incorrectness of information contained in the document; or 

 

   (c) Create a presumption that the document is valid or invalid or that information contained in 

the document is correct or incorrect. SOURCES: Laws, 1987, ch. 485, § 8; Laws, 1997, ch. 418, 

§ 45; Laws, 2012, ch. 382, § 53, eff from and after Jan. 1, 2013.  

 

§ 79-11-117. Appeal of refusal to file document  

 

   (1) If the Secretary of State refuses to file a document delivered for filing to the Secretary of 

State's office, the domestic or foreign corporation may appeal the refusal to the chancery court in 

the county where the corporation's principal office is or will be located, or the Chancery Court of 

the First Judicial District of Hinds County, Mississippi, if the corporation does not have a 

principal office in this state. The appeal is commenced by petitioning the court to compel filing 

the document and by attaching to the petition the document and the Secretary of State's 

explanation of the refusal to file. 

 

(2) The court may summarily order the Secretary of State to file the document or take other 

action the court considered appropriate. 

 

(3) The court's final decision may be appealed as in other civil proceedings.SOURCES: Laws, 

1987, ch. 485, § 9; Laws, 2012, ch. 382, § 54, eff from and after Jan. 1, 2013.  

 

§ 79-11-119. Certified copy of document as conclusive evidence of filing  

 

   A certificate from the Secretary of State delivered with a copy of a document filed by the 

Secretary of State is conclusive evidence that the original document is on file with the Secretary 

of State. SOURCES: Laws, 1987, ch. 485, § 10; Laws, 1997, ch. 418 § 46, eff from and after 

July 1, 1997.  

 

§ 79-11-121. Certificate of existence, application for; contents of; conclusive evidence of 

good standing  

 

   (1) Any person may apply to the Secretary of State to furnish a certificate of existence for a 

domestic or foreign corporation. 

 

(2) The certificate of existence sets forth: 

 

   (a) The domestic corporation's corporate name or the foreign corporation's corporate name 

used in this state; 
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   (b) That (i) the domestic corporation is duly incorporated under the law of this state, the date of 

its incorporation and the period of its duration if less than perpetual; or (ii) that the foreign 

corporation is authorized to transact business in this state; 

 

   (c) That all fees, taxes, and penalties owed to this state have been paid, if (i) payment is 

reflected in the records of the Secretary of State and (ii) nonpayment affects the good standing of 

the domestic or foreign corporation; 

 

   (d) That its most recent status report required by Section 79-11-391 has been delivered to the 

Secretary of State; 

 

   (e) That articles of dissolution have not been filed; and 

 

   (f) Other facts of record in the Office of the Secretary of State that may be requested by the 

application. 

 

(3) Subject to any qualification stated in the certificate, a certificate of existence issued by the 

Secretary of State may be relied upon as conclusive evidence that the domestic or foreign 

corporation is in existence or is authorized to conduct activities in this state. SOURCES: Laws, 

1987, ch. 485, § 11; Laws, 2011, ch. 440, § 1, eff from and after Jan. 1, 2012.  

 

§ 79-11-123. Signing false document which is to be filed as offense; penalty  

 

   (1) A person commits an offense by signing a document such person knows is false in any 

material respect with intent that the document be delivered to the Secretary of State for filing. 

 

(2) An offense under this section is a misdemeanor punishable by a fine of not more than Five 

Hundred Dollars ($ 500.00). SOURCES: Laws, 1987, ch. 485, § 12, eff from and after January 1, 

1988.  

 

§ 79-11-125. Secretary granted power to perform duties  

 

   The Secretary of State has the power reasonably necessary to perform the duties required of the 

Secretary of State's office by Section 79-11-101 et seq. SOURCES: Laws, 1987, ch. 485, § 13, 

eff from and after January 1, 1988.  

 

§ 79-11-127. Definitions  

 

   Unless the context otherwise requires in Section 79-11-101 et seq., the following terms shall 

have the meaning ascribed herein: 

 

   (a) "Approved by (or approval by) the members" means approved or ratified by the affirmative 

vote of a majority of the votes represented and voting at a duly held meeting at which a quorum 

is present (which affirmative votes also constitute a majority of the required quorum) or by a 

written ballot or written consent in conformity with Section 79-11-101 et seq. or by the 
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affirmative vote, written ballot or written consent of such greater proportion, including the votes 

of all the members of any class, unit or grouping as may be provided in the articles, bylaws or 

Section 79-11-101 et seq. for any specified member action. 

 

   (b) "Articles of incorporation" or "articles" include amended and restated articles of 

incorporation and articles of merger. 

 

   (c) "Board" or "board of directors" means the board of directors except that no person or group 

of persons are the board of directors because of powers delegated to that person or group 

pursuant to Section 79-11-231. 

 

   (d) "Bylaws" means the code or codes of rules (other than the articles) adopted pursuant to 

Section 79-11-101 et seq. for the regulation or management of the affairs of the corporation 

irrespective of the name or names by which such rules are designated. 

 

   (e) "Class" means a group of memberships which have the same rights with respect to voting, 

dissolution, redemption and transfer. For the purposes of this section, rights shall be considered 

the same if they are determined by a formula applied uniformly. 

 

   (f) "Conspicuous" means so written, displayed, or presented that a reasonable person against 

whom the record is to operate should have noticed it. For example, text in italics, boldface, 

contrasting color or capitals, or that is underlined, is conspicuous. 

 

   (g) "Corporation" means a nonprofit corporation subject to the provisions of Section 79-11-101 

et seq., except a foreign corporation. 

 

   (h) "Delegates" means those persons elected or appointed to vote in a representative assembly 

for the election of a director or directors or on other matters. 

 

   (i) "Deliver" or "delivery" means any method of delivery used in conventional commercial 

practice, including delivery by hand, mail, commercial delivery and electronic transmission, 

except that delivery to the Secretary of State means actual receipt by the Secretary of State. 

 

   (j) "Directors" means individuals, designated in the articles or bylaws or elected by the 

incorporators, and their successors and individuals elected or appointed by any other name or 

title to act as members of the board. 

 

   (k) "Distribution" means the payment of a dividend or any part of the income or profit of a 

corporation to its members, directors or officers. Payment of reasonable compensation, fees, or 

expenses incurred in the performance of duties on behalf of the corporation is not a distribution. 

 

   (l) "Domestic corporation" means a corporation. 

 

   (m) "Effective date of notice" is defined in Section 79-11-129. 

 

   (n) "Electronic" means relating to technology having electrical, digital, magnetic, wireless, 
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optical, electromagnetic, or similar capabilities. 

 

   (o) "Electronic transmission" or "electronically transmitted" means any process of 

communication not directly involving the physical transfer of paper that is suitable for the 

retention, retrieval and reproduction of information by the recipient. 

 

   (p) "Employee" includes an officer but not a director. A director may accept duties that make 

the director an employee. 

 

   (q) "Entity" includes corporation and foreign corporation; business corporation and foreign 

business corporation; profit and nonprofit unincorporated association; corporation sole; business 

trust, estate, partnership, trust and two (2) or more persons having a joint or common economic 

interest; and state, United States and foreign government. 

 

   (r) "File," "filed" or "filing" means filed in the Office of the Secretary of State. 

 

   (s) "Foreign corporation" means a corporation organized under a law other than the law of this 

state which would be a nonprofit corporation if formed under the laws of this state. 

 

   (t) "Governmental subdivision" includes authority, county, district and municipality. 

 

   (u) "Includes" denotes a partial definition. 

 

   (v) "Individual" includes the estate of an incompetent individual. 

 

   (w) "Means" denotes a complete definition. 

 

   (x) "Member" means (without regard to what a person is called in the articles or bylaws) any 

person or persons who on more than one (1) occasion, pursuant to a provision of a corporation's 

articles or bylaws, have the right to vote for the election of a director or directors. 

 

   A person is not a member by virtue of any of the following: 

 

      (i) Any rights such person has as a delegate; 

 

      (ii) Any rights such person has to designate a director or directors; or 

 

      (iii) Any rights such person has as a director. 

 

   (y) "Membership" refers to the rights and obligations a member or members have pursuant to a 

corporation's articles, bylaws and Section 79-11-101 et seq. 

 

   (z) "Nonprofit corporation" means a corporation, no part of the assets, income or profit of 

which is distributed to or enures to the benefit of its members, directors or officers, except as 

otherwise provided under this chapter. In a corporation all of whose members are nonprofit 

corporations, distribution to members does not deprive it of the status of a nonprofit corporation. 
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   (aa) "Notice" is defined in Section 79-11-129. 

 

   (bb) "Person" includes any individual or entity. 

 

   (cc) "Principal office" means the office (in or out of this state) where the principal executive 

offices of a domestic or foreign corporation are located. 

 

   (dd) "Proceeding" includes civil suit and criminal, administrative and investigatory action. 

 

   (ee) "Record" means information that is inscribed on a tangible medium or that is stored in an 

electronic or other medium and is retrievable in perceivable form. 

 

   (ff) "Record date" means the date established under Section 79-11-209 on which a corporation 

determines the identity of its members for the purposes of Section 79-11-101 et seq. 

 

   (gg) "Religious corporation" means a corporation organized and operating primarily or 

exclusively for religious purposes. 

 

   (hh) "Secretary" means the corporate officer to whom the board of directors has delegated 

responsibility under Section 79-11-273 for custody of the minutes of the directors' and members' 

meetings and for authenticating the records of the corporation. 

 

   (ii) "Sign" means with present intent to authenticate or adopt a record: 

 

      (i) To execute or adopt a tangible symbol; or 

 

      (ii) To attach to or logically associate with the record an electronic sound, symbol, or process 

as defined under Mississippi law. 

 

   (jj) "State," when referring to a part of the United States, includes a state and commonwealth 

(and their agencies and governmental subdivisions) and a territory, and insular possession (and 

their agencies and governmental subdivisions) of the United States. 

 

   (kk) "United States" includes any district, authority, bureau, commission, department and any 

other agency of the United States. 

 

   (ll) "Vote" includes authorization by written ballot and written consent. 

 

   (mm) "Voting power" means the total number of votes entitled to be cast for the election of 

directors at the time the determination of voting power is made, excluding a vote which is 

contingent upon the happening of a condition or event that has not occurred at the time. Where a 

class is entitled to vote as a class for directors, the determination of voting power of the class 

shall be based on the percentage of the number of directors the class is entitled to elect out of the 

total number of authorized directors. SOURCES: Laws, 1987, ch. 485, § 14; Laws, 1997, ch. 

418, § 47; Laws, 2011, ch. 440, § 2, eff from and after Jan. 1, 2012.  
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§ 79-11-129. Notice, types; when effective; how addressed; electronic communications  

 

 

   (1) Notice under this chapter must be in the form of a record unless oral notice is authorized by 

this chapter or is reasonable under the circumstances. 

 

(2) Notice may be communicated in person or by delivery. If these forms of communication are 

impracticable, notice may be communicated by a newspaper of general circulation in the area 

where published; or by radio, television or other form of public broadcast communication. 

 

(3) Oral notice is effective when communicated if communicated in a comprehensible manner. 

 

(4) Written notice by a domestic or foreign corporation to a member, if in a comprehensible 

form, is effective: 

 

   (a) Upon deposit in the United States mail, if the postage or delivery charge is paid and the 

notice is correctly addressed to the member's address shown in the corporation's current record of 

members, or 

 

   (b) When given if the notice is delivered in any other manner that the member has authorized. 

 

(5) Except as provided in subsection (4) of this section, written notice, if in a comprehensible 

form, is effective at the earliest of the following: 

 

   (a) When received; 

 

   (b) Five (5) days after its deposit in the United States mail, if mailed postpaid and correctly 

addressed; 

 

   (c) On the date shown on the return receipt, if sent by registered or certified mail, return receipt 

requested, and the receipt is signed by or on behalf of the addressee. 

 

(6) Written notice is correctly addressed to a member of a domestic or foreign corporation if 

addressed to the member's address shown in the corporation's current list of members. 

 

(7) A written notice or report delivered as part of a newsletter, magazine or other publication 

regularly sent to members shall constitute a written notice or report if addressed or delivered to 

the member's address shown in the corporation's current list of members, or in the case of 

members who are residents of the same household and who have the same address in the 

corporation's current list of members, if addressed or delivered to one of such members, at the 

address appearing on the current list of members. 

 

(8) Written notice is correctly addressed to a domestic or foreign corporation (authorized to 

transact business in this state), other than in its capacity as a member, if addressed to its 

registered agent or to its secretary at its principal office shown in its most recent status report or, 

in the case of a foreign corporation that has not yet delivered a status report, in its application for 
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a certificate of authority. 

 

(9) If Section 79-11-205 or any other provision of Section 79-11-101 et seq. prescribes notice 

requirements for particular circumstances, those requirements govern. If articles or bylaws 

prescribe notice requirements, not inconsistent with this section or other provisions of Section 

79-11-101 et seq., those requirements govern. 

 

(10) With respect to electronic communications: 

 

   (a) Unless otherwise provided in the articles of incorporation or bylaws, or otherwise agreed 

between the sender and the recipient, an electronic communication is received when: 

 

      (i) It enters an information processing system that the recipient has designated or uses for the 

purpose of receiving electronic records or information of the type sent and from which the 

recipient is able to retrieve the electronic record; and 

 

      (ii) It is in a form capable of being processed by that system. 

 

   (b) An electronic communication is received under subsection (10)(a) even if no individual is 

aware of its receipt. 

 

   (c) Receipt of an electronic acknowledgement from an information processing system 

described in subsection (10)(a) establishes that a record was received but, by itself, does not 

establish that the content sent corresponds to the content received. 

 

(11) An authorization by a member of delivery of notices or communications by e-mail or 

similar electronic means may be revoked by the member by notice to the nonprofit corporation in 

the form of a record. Such an authorization is deemed revoked if (a) the corporation is unable to 

deliver two (2) consecutive notices or other communications to the member in the manner 

authorized; and (b) the inability becomes known to the secretary or other person responsible for 

giving the notice or other communication; but the failure to treat the inability as a revocation 

does not invalidate any meeting or other action. SOURCES: Laws, 1987, ch. 485, § 15; Laws, 

1997, ch. 418, § 48; Laws, 2011, ch. 440, § 3, eff from and after Jan. 1, 2012.  

 

§ 79-11-131. Petition to chancery court for alternative method for calling or conducting 

meeting of corporation members, delegates, or directors, or for obtaining their consent  

 

   (1) If for any reason it is impractical or impossible for any corporation to call or conduct a 

meeting of its members, delegates or directors, or otherwise obtain their consent, in the manner 

prescribed by its articles, bylaws or Section 79-11-101 et seq., then upon petition of a director, 

officer, delegate, member or the Attorney General, the chancery court of the county where the 

corporation's principal office is located, or the Chancery Court of the First Judicial District of 

Hinds County, Mississippi, if the corporation does not have a principal office in this state, may 

order that such a meeting be called or that a written ballot or other form of obtaining the vote of 

members, delegates or directors be authorized in such a manner as the court finds fair and 

equitable under the circumstances. 
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(2) The court shall, in an order issued pursuant to this section, provide for a method of notice 

reasonably designed to give actual notice to all persons who would be entitled to notice of a 

meeting held pursuant to the articles, bylaws and Section 79-11-101 et seq., whether or not the 

method results in actual notice to all such persons or conforms to the notice requirements that 

would otherwise apply. In a proceeding under this section the court may determine who the 

members or directors are. 

 

(3) The order issued pursuant to this section may dispense with any requirement relating to the 

holding of or voting at meetings or obtaining votes, including any requirement as to quorums or 

as to the number or percentage of votes needed for approval, that would otherwise be imposed by 

the articles, bylaws or Section 79-11-101 et seq. 

 

(4) Whenever practical any order issued pursuant to this section shall limit the subject matter of 

meetings or other forms of consent authorized to items, including amendments to the articles or 

bylaws, the resolution of which will or may enable the corporation to continue managing its 

affairs without further resort to this section; provided, however, that an order under this section 

may also authorize the obtaining of whatever votes and approvals are necessary for the 

dissolution, merger or sale of assets. 

 

(5) Any meeting or other method of obtaining the vote of members, delegates or directors 

conducted pursuant to an order issued under this section, and which complies with all the 

provisions of such order, is for all purposes a valid meeting or vote, as the case may be, and shall 

have the force and effect as if it complied with every requirement imposed by the articles, 

bylaws and Section 79-11-101 et seq. SOURCES: Laws, 1987, ch. 485, § 16; brought forward 

and amended, Laws, 2012, ch. 382, § 55, eff from and after Jan. 1, 2013.  

 

§ 79-11-133. Notice to Attorney General of commencement of certain proceedings  

 

   (1) The Attorney General shall be given notice of the commencement of any proceeding which 

Section 79-11-101 et seq. authorize the Attorney General to bring but which has been 

commenced by another person. 

 

(2) Whenever any provision of Section 79-11-101 et seq. requires that notice be given to the 

Attorney General or permits the Attorney General to commence a proceeding: 

 

   (a) If no proceeding has been commenced, the Attorney General may take appropriate action 

including, but not limited to, seeking injunctive relief. 

 

   (b) If a proceeding has been commenced by a person other than the Attorney General, the 

Attorney General, as of right, may intervene in such proceeding. SOURCES: Laws, 1987, ch. 

485, § 17, eff from and after January 1, 1988.  

 

§ 79-11-135. Persons who may act as incorporators  

 

   One or more persons may act as the incorporator or incorporators of a corporation by 
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delivering articles of incorporation to the Secretary of State for filing. SOURCES: Laws, 1987, 

ch. 485, § 18, eff from and after January 1, 1988.  

 

§ 79-11-137. Contents of articles of incorporation  

 

   (1) The articles of incorporation must set forth: 

 

   (a) A corporate name for the corporation that satisfies the requirements of Section 79-11-157; 

 

   (b) The period of duration, which may be perpetual; 

 

   (c) The information required by Section 79-35-5(a); 

 

   (d) The name and address of each incorporator; 

 

   (e) If the corporation is incorporated on or after January 1, 2012, the corporation's initial 

planned, primary nonprofit activity; and 

 

   (f) Any other information the Secretary of State may reasonably require by rule, including, 

without limitation, the contact name, electronic mail address, telephone number or business or 

mailing address of the corporation or that can be used to contact the corporation. 

 

(2) The articles of incorporation may set forth: 

 

   (a) The names and addresses of the individuals who are to serve as the initial directors; 

 

   (b) Provisions not inconsistent with law regarding: 

 

      (i) The purpose or purposes for which the corporation is organized; 

 

      (ii) Managing the business and regulating the affairs of the corporation; 

 

      (iii) Defining, limiting and regulating the powers of the corporation, its board of directors and 

members; 

 

   (c) Any provision that under Section 79-11-101 et seq. is required or permitted to be set forth 

in the bylaws; and 

 

   (d) A provision permitting or making obligatory indemnification of a director for liability (as 

defined in Section 79-11-281(1)(c)) to any person for any action taken, or any failure to take any 

action as a director, except liability for: 

 

      (i) Receipt of a financial benefit to which the director is not entitled; 

 

      (ii) An intentional infliction of harm; 
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      (iii) A violation of Section 79-11-270; or 

 

      (iv) An intentional violation of criminal law. 

 

(3) The articles of incorporation need not set forth any of the corporate powers enumerated in 

Section 79-11-101 et seq. 

 

(4) The liability of a director of a corporation that is not a charitable organization as defined in 

Section 79-11-501 may be eliminated or limited by a provision of the articles of incorporation 

that a director shall not be liable to the corporation or its members for money damages for any 

action taken or any failure to take any action as a director, except liability for: 

 

   (a) The amount of a financial benefit received by the director to which the director is not 

entitled; 

 

   (b) An intentional infliction of harm; 

 

   (c) A violation of Section 79-11-270; or 

 

   (d) An intentional violation of criminal law. SOURCES: Laws, 1987, ch. 485, § 19; Laws, 

2011, ch. 440, § 4; Laws, 2012, ch. 382, § 56, eff from and after Jan. 1, 2013.  

 

§ 79-11-139. When corporate existence begins; filing of articles of incorporation as 

conclusive proof that conditions of incorporation satisfied  

 

   (1) Unless a delayed effective date is specified, the corporate existence begins when the articles 

of incorporation are filed. 

 

(2) The Secretary of State's filing of the articles of incorporation is conclusive proof that the 

incorporators satisfied all conditions precedent to incorporation except in a proceeding by the 

state to cancel or revoke the incorporation or involuntarily dissolve the corporation. SOURCES: 

Laws, 1987, ch. 485, § 20, eff from and after January 1, 1988.  

 

§ 79-11-141. Liability for purporting to act for corporation where incorporation has not 

occurred  

 

   All persons purporting to act as or on behalf of a corporation, knowing there was no 

incorporation under Section 79-11-101 et seq., are jointly and severally liable for all liabilities 

created while so acting. SOURCES: Laws, 1987, ch. 485, § 21, eff from and after January 1, 

1988.  

 

§ 79-11-143. Organizational meeting after incorporation; written consents in lieu of 

organizational meeting  

 

   (1) After incorporation: 
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   (a) If initial directors are named in the articles of incorporation, the initial directors shall hold 

an organizational meeting, at the call of a majority of the directors, to complete the organization 

of the corporation by appointing officers, adopting bylaws and carrying on any other business 

brought before the meeting; 

 

   (b) If initial directors are not named in the articles, the incorporator or incorporators shall hold 

an organizational meeting at the call of a majority of the incorporators: 

 

      (i) To elect directors and complete the organization of the corporation; or 

 

      (ii) To elect a board of directors who shall complete the organization of the corporation. 

 

(2) Action required or permitted by Section 79-11-101 et seq. to be taken by incorporators at an 

organizational meeting may be taken without a meeting if the action taken is evidenced by one or 

more written consents describing the action taken and signed by each incorporator. 

 

(3) An organizational meeting may be held in or out of this state. SOURCES: Laws, 1987, ch. 

485, § 22, eff from and after January 1, 1988.  

 

§ 79-11-145. Bylaws  

 

   (1) The incorporators or board of directors of a corporation shall adopt bylaws for the 

corporation. 

 

(2) The bylaws may contain any provision for regulating and managing the affairs of the 

corporation that is not inconsistent with law or the articles of incorporation. SOURCES: Laws, 

1987, ch. 485, § 23, eff from and after January 1, 1988.  

 

§ 79-11-147. Emergency bylaws; emergency defined  

 

   (1) Unless the articles provide otherwise, the directors of a corporation may adopt bylaws to be 

effective only in an emergency defined in subsection (4) of this section. The emergency bylaws, 

which are subject to amendment or repeal by the members, may provide special procedures 

necessary for managing the corporation during the emergency, including: 

 

   (a) How to call a meeting of the board; 

 

   (b) Quorum requirements for the meeting; and 

 

   (c) Designation of additional or substitute directors. 

 

(2) All provisions of the regular bylaws consistent with the emergency bylaws remain effective 

during the emergency. The emergency bylaws are not effective after the emergency ends. 

 

(3) Corporate action taken in good faith in accordance with the emergency bylaws: 

 

446 Section XVIII



   (a) Binds the corporation; and 

 

   (b) May not be used to impose liability on a corporate director, officer, employee or agent. 

 

(4) An emergency exists for purposes of this section if a quorum of the corporation's directors 

cannot readily be assembled because of some catastrophic event. SOURCES: Laws, 1987, ch. 

485, § 24, eff from and after January 1, 1988. 

 

§ 79-11-149. Activities for which corporations may be organized  

 

   Corporations may be organized under Section 79-11-101 et seq. for any lawful activity. A 

corporation engaging in an activity that is subject to regulation under another statute of this state 

may incorporate under Section 79-11-101 et seq. only if permitted by, and subject to all 

limitations of, the other statute. SOURCES: Laws, 1987, ch. 485, § 25, eff from and after 

January 1, 1988.  

 

§ 79-11-151. Powers of corporation  

 

   Each corporation shall have and exercise all powers necessary or convenient to effect any or all 

of the purposes for which the corporation is organized including, without limitation, power: 

 

   (a) To have perpetual succession by its corporate name unless a limited period of duration is 

stated in its articles of incorporation. 

 

   (b) To sue and be sued, complain and defend, in its corporate name. 

 

   (c) To have a corporate seal which may be altered at will, and to use the same by causing it, or 

a facsimile thereof, to be impressed or affixed or in any other manner reproduced. 

 

   (d) To purchase, take, receive, lease, take by gift, devise or bequest, or otherwise acquire, own, 

hold, improve, use and otherwise deal in and with real or personal property, or any interest 

therein, wherever situated. 

 

   (e) To sell, convey, mortgage, pledge, lease, exchange, transfer and otherwise dispose of all or 

any part of its property and assets. 

 

   (f) To lend money to its employees other than its officers and directors and otherwise assist its 

employees, officers and directors. 

 

   (g) To purchase, take, receive, subscribe for or otherwise acquire, own, hold, vote, use, 

employ, sell, mortgage, lend, pledge or otherwise dispose of, and otherwise use and deal in and 

with, shares or other interests in, or obligations of, other domestic or foreign corporations, 

whether business or nonprofit, associations, partnerships or individuals, or direct or indirect 

obligations of the United States, or of any other government, state, territory, governmental 

district or municipality or of any instrumentality thereof. 
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   (h) To make contracts and guarantees, incur liabilities, borrow money at such rates of interest 

as the corporation may determine, issue its notes, bonds and other obligations and secure any of 

its obligations by mortgage or pledge of all or any of its property, franchises and income, and 

make contracts of guaranty and suretyship. 

 

   (i) To lend money for its corporate purposes, invest and reinvest its funds and take and hold 

real and personal property as security for the payment of funds so lent or invested. 

 

   (j) To conduct its affairs, carry on its operations and have offices and exercise the powers 

granted by Section 79-11-101 et seq. in any state, territory, district or possession of the United 

States or in any foreign country. 

 

   (k) To elect or appoint officers and agents of the corporation, who may be directors or 

members, and define their duties and fix their compensation. 

 

   (l) To make and alter bylaws, not inconsistent with its articles of incorporation or with the laws 

of this state, for the administration and regulation of the affairs of the corporation. 

 

   (m) Unless otherwise provided in the articles of incorporation, to make donations for the public 

welfare or for charitable, scientific or educational purposes. 

 

   (n) To pay pensions and establish pension plans or pension trusts for any or all of its directors, 

officers and employees. 

 

   (o) To cease its corporate activities and surrender its corporate franchise. 

 

   (p) To impose dues, assessments, admission and transfer fees upon its members. 

 

   (q) To establish conditions for admission to membership, admit members and issue 

memberships. 

 

   (r) To carry on a business. 

 

   (s) To do all things necessary or convenient, not inconsistent with law, to further the activities 

and affairs of the corporation. SOURCES: Laws, 1987, ch. 485, § 26; Laws, 1997, ch. 418, § 54, 

eff from and after July 1, 1997.  

 

§ 79-11-153. Emergency powers of board of directors; notice during emergency; officers 

may be deemed directors during emergency; effect of emergency corporate action; 

emergency defined  

 

   (1) In anticipation of or during an emergency defined in subsection (4) of this section, the 

board of directors of a corporation may: 

 

   (a) Modify lines of succession to accommodate the incapacity of any director, officer, 

employee or agent; and 

448 Section XVIII



 

   (b) Relocate the principal office, designate alternative principal offices or regional offices, or 

authorize the officer to do so. 

 

(2) During an emergency defined in subsection (4) of this section, unless emergency bylaws 

provide otherwise: 

 

   (a) Notice of a meeting of the board of directors need be given only to those directors whom it 

is practicable to reach and may be given in any practicable manner, including by publication and 

radio; and 

 

   (b) One or more officers of the corporation present at a meeting of the board of directors may 

be deemed to be directors for the meeting, in order of rank and within the same rank in order of 

seniority, as necessary to achieve a quorum. 

 

(3) Corporate action taken in good faith during an emergency under this section to further the 

ordinary affairs of the corporation: 

 

   (a) Binds the corporation; and 

 

   (b) May not be used to impose liability on a corporate director, officer, employee or agent. 

 

(4) An emergency exists for purposes of this section if a quorum of the corporation's directors 

cannot readily be assembled because of some catastrophic event. SOURCES: Laws, 1987, ch. 

485, § 27, eff from and after January 1, 1988.  

 

§ 79-11-155. Challenge to corporation's power to act  

 

   (1) Except as provided in subsection (2) of this section, the validity of corporate action may not 

be challenged on the ground that the corporation lacks or lacked power to act. 

 

(2) A corporation's power to act may be challenged in a proceeding against the corporation to 

enjoin an act where a third party has not acquired rights. The proceeding may be brought by the 

Attorney General, a director or by a member or members in a derivative proceeding. 

 

(3) A corporation's power to act may be challenged in a proceeding against an incumbent or 

former director, officer, employee or agent of the corporation. The proceeding may be brought 

by a director, the corporation, directly, derivatively, or through a receiver or by a trustee or other 

legal representative. SOURCES: Laws, 1987, ch. 485, § 28, eff from and after January 1, 1988.  

 

§ 79-11-157. Corporate name  

 

   (1) A corporate name may not contain language stating or implying that the corporation is 

organized for a purpose other than that permitted by Section 79-11-149 and its articles of 

incorporation. 

 

449Appendix B



(2) Except as authorized by subsections (3) and (4), a corporate name must be distinguishable 

upon the records of the Secretary of State from: 

 

   (a) The corporate name of a nonprofit or business corporation incorporated or authorized to do 

business in this state; 

 

   (b) A corporate name reserved or registered under Sections 79-11-159, 79-11-161, 79-4-4.02 or 

79-4-4.03; or 

 

   (c) The fictitious name of a foreign business or nonprofit corporation authorized to transact 

business in this state because its real name is unavailable. 

 

(3) A corporation may apply to the Secretary of State for authorization to use a name that is not 

distinguishable upon the Secretary of State's records from one or more of the names described in 

subsection (2). The Secretary of State shall authorize use of the name applied for if: 

 

   (a) The other corporation consents to the use in writing and submits an undertaking in form 

satisfactory to the Secretary of State to change its name to a name that is distinguishable upon 

the records of the Secretary of State from the name of the applying corporation; or 

 

   (b) The applicant delivers to the Secretary of State a certified copy of a final judgment of a 

court of competent jurisdiction establishing the applicant's right to use the name applied for in 

this state. 

 

(4) A corporation may use the name, including the fictitious name, of another domestic or 

foreign business or nonprofit corporation that is used in this state if the other corporation is 

incorporated or authorized to do business in this state and the proposed user corporation: 

 

   (a) Has merged with the other corporation; 

 

   (b) Has been formed by reorganization of the other corporation; or 

 

   (c) Has acquired all or substantially all of the assets, including the corporate name, of the other 

corporation. 

 

(5) Section 79-11-101 et seq. do not control the use of fictitious names. SOURCES: Laws, 1987, 

ch. 485, § 29; Laws, 1988, ch. 417, § 2, eff from and after July 1, 1988.  

 

§ 79-11-159. Reserving exclusive use of corporate name; transferring reserved corporate 

name  

 

   (1) A person may reserve the exclusive use of a legal corporate name that complies with 

Section 79-11-157, including a fictitious name for a foreign corporation whose corporate name is 

not available, by delivering an application to the Secretary of State for filing. Upon finding that 

the corporate name applied for is available, the Secretary of State shall reserve the name for the 

applicant's exclusive use for a period of one hundred eighty (180) days. The one-hundred-eighty-
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day period may be renewed once by the applicant by filing a renewal application within thirty 

(30) days before the expiration of the initial one-hundred-eighty-day period. 

 

(2) The owner of a reserved corporate name may transfer the reservation to another person by 

delivering to the Secretary of State a signed notice of the transfer that states the name and 

address of the transferee. SOURCES: Laws, 1987, ch. 485, § 30; Laws, 2014, ch. 468, § 2, eff 

from and after July 1, 2014.  

 

§ 79-11-161. Repealed  

 

   Repealed by Laws 2014, ch. 468, § 10, effective from and after July 1, 2014. 

  

   § 79-11-161. [Laws, 1987, ch. 485, § 31, eff from and after January 1, 1988.]  

 

§ 79-11-163. Repealed  

 

   Repealed by Laws, 2012, ch. 382, § 130, effective January 1, 2013. 

  

   § 79-11-163. [Laws, 1987, ch. 485, § 32; Laws, 1988, ch. 417, § 3, eff from and after July 1, 

1988.]  

 

§ 79-11-165. Repealed  

 

   Repealed by Laws, 2012, ch. 382, § 131, effective January 1, 2013. 

  

   § 79-11-165. [Laws, 1987, ch. 485, § 33; Laws, 2011, ch. 440, § 5, eff from and after Jan. 1, 

2012.]  

 

§ 79-11-167. Repealed  

 

   Repealed by Laws, 2012, ch. 382, § 132, effective January 1, 2013. 

  

   § 79-11-167. [Laws, 1987, ch. 485, § 34, eff from and after Jan. 1, 1988.]  

 

§ 79-11-169. Repealed  

 

   Repealed by Laws, 2012, ch. 382, § 133, effective January 1, 2013. 

  

   § 79-11-169. [Laws, 1987, ch. 485, § 35, eff from and after Jan. 1, 1988.]  

 

§ 79-11-171. Admission of person as member of corporation  

 

   (1) A corporation may admit any person as a member. The articles or bylaws may establish 

criteria or procedures for admission. 
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(2) No person shall be admitted as a member without his or her consent. SOURCES: Laws, 

1987, ch. 485, § 36, eff from and after January 1, 1988.  

 

§ 79-11-173. Consideration for admission of members to corporation  

 

   Except as provided in its articles or bylaws, a corporation may admit members for no 

consideration or for such consideration as is determined by the board. SOURCES: Laws, 1987, 

ch. 485, § 37, eff from and after January 1, 1988.  

 

§ 79-11-175. Corporation not required to have members  

 

   A corporation is not required to have members. SOURCES: Laws, 1987, ch. 485, § 38, eff 

from and after January 1, 1988.  

 

§ 79-11-177. Rights and obligations of members  

 

   All members shall have the same rights and obligations with respect to voting, dissolution, 

redemption and transfer, unless the articles or bylaws establish classes of membership with 

different rights or obligations. All members shall have the same rights and obligations with 

respect to any other matters, except as set forth in or authorized by the articles or bylaws. 

SOURCES: Laws, 1987, ch. 485, § 39, eff from and after January 1, 1988.  

 

§ 79-11-179. Transfer of membership or right arising therefrom  

 

   (1) Except as set forth or authorized by the articles or bylaws, no member of a corporation may 

transfer a membership or any right arising therefrom. 

 

(2) Where transfer rights have been provided, no restriction on them shall be binding with 

respect to a member holding a membership issued prior to the adoption of the restriction unless 

the restriction is approved by the members and the affected member. SOURCES: Laws, 1987, 

ch. 485, § 40, eff from and after January 1, 1988. 

 

§ 79-11-181. Liability of members for acts, debts, liabilities, or obligations of corporation  

 

   A member of a corporation is not, as such, personally liable for the acts, debts, liabilities, or 

obligations of the corporation. SOURCES: Laws, 1987, ch. 485, § 41, eff from and after January 

1, 1988. 

  

§ 79-11-183. Liability of members for dues, assessments or fees  

 

   A member may become liable to the corporation for dues, assessments or fees; provided, 

however, that an article or bylaw provision or a resolution adopted by the board authorizing or 

imposing dues, assessments or fees does not, of itself, create liability. SOURCES: Laws, 1987, 

ch. 485, § 42, eff from and after January 1, 1988.  
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§ 79-11-185. Actions by creditors to reach liability of member to corporation  

 

   (1) No proceeding may be brought by a creditor to reach the liability, if any, of a member to 

the corporation unless final judgment has been rendered in favor of the creditor against the 

corporation and execution has been returned unsatisfied in whole or in part or unless such 

proceeding would be useless. 

 

(2) All creditors of the corporation, with or without reducing their claims to judgment, may 

intervene in any creditor's proceeding brought under subsection (1) of this section to reach and 

apply unpaid amounts due the corporation. Any or all members who owe amounts to the 

corporation may be joined in such proceeding. SOURCES: Laws, 1987, ch. 485, § 43, eff from 

and after January 1, 1988.  

 

§ 79-11-187. Resignation of member  

 

   (1) A member may resign at any time. 

 

(2) The resignation of a member does not relieve the member from any obligations the member 

may have to the corporation. SOURCES: Laws, 1987, ch. 485, § 44, eff from and after January 

1, 1988.  

 

§ 79-11-189. Expulsion or suspension of member or termination or suspension of 

membership  

 

   (1) No member may be expelled or suspended, and no membership or memberships may be 

terminated or suspended except pursuant to a procedure which is fair and reasonable and is 

carried out in good faith. 

 

(2) A procedure is fair and reasonable when either: 

 

   (a) The articles or bylaws set forth a procedure which provides: 

 

      (i) Not less than fifteen (15) days prior written notice of the expulsion, suspension or 

termination and the reasons therefore; and 

 

      (ii) An opportunity for the member to be heard, orally or in writing, not less than five (5) 

days before the effective date of the expulsion, suspension or termination by a person or persons 

authorized to decide that the proposed expulsion, termination or suspension not take place; or 

 

   (b) It is fair and reasonable taking into consideration all of the relevant facts and 

circumstances. 

 

(3) Any written notice given by mail must be given by first-class or certified mail sent to the last 

address of the member shown on the corporation's records. 

 

(4) Any proceeding challenging an expulsion, suspension or termination, including a proceeding 
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in which defective notice is alleged, must be commenced within one (1) year after the effective 

date of the expulsion, suspension or termination. 

 

(5) A member who has been expelled or suspended may be liable to the corporation for dues, 

assessments or fees. SOURCES: Laws, 1987, ch. 485, § 45, eff from and after January 1, 1988.  

 

§ 79-11-191. Purchase by corporation of membership of member who resigns or whose 

membership is terminated  

 

   A corporation may purchase the membership of a member who resigns or whose membership 

is terminated for the amount and pursuant to the conditions set forth in or authorized by its 

articles or bylaws. No payment shall be made in violation of Section 79-11-293. SOURCES: 

Laws, 1987, ch. 485, § 46, eff from and after January 1, 1988.  

 

§ 79-11-193. Proceedings brought on behalf of domestic or foreign corporation  

 

   (1) A proceeding may be brought in the right of a domestic or foreign corporation to procure a 

judgment in its favor by: 

 

   (a) Any member or members having five percent (5%) or more of the voting power or by fifty 

(50) members, whichever is less; or 

 

   (b) Any director. 

 

(2) In any such proceeding, each complainant shall be a member or director at the time of 

bringing the proceeding. 

 

(3) A complaint in a proceeding brought in the right of a corporation must be verified and allege 

with particularity the demand made, if any, to obtain action by the directors and either why the 

complainants could not obtain the action or why they did not make the demand. If a demand for 

action was made and the corporation's investigation of the demand is in progress when the 

proceeding is filed, the court may stay the suit until the investigation is completed. 

 

(4) On termination of the proceeding the court may require the complainants to pay any 

defendant's reasonable expenses (including counsel fees) incurred in defending the suit if it finds 

that the proceeding was commenced frivolously or in bad faith. 

 

(5) If the proceeding on behalf of the corporation results in the corporation taking some action 

requested by the complainants or otherwise was successful, in whole or in part, or if anything 

was received by the complainants as the result of a judgment, compromise or settlement of an 

action or claim, the court may award the complainants reasonable expenses (including counsel 

fees). SOURCES: Laws, 1987, ch. 485, § 47, eff from and after January 1, 1988.  

 

§ 79-11-195. Delegates  

 

   (1) A corporation may provide in its articles or bylaws for delegates having some or all of the 
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authority of members. 

 

(2) The articles or bylaws may set forth provisions relating to: 

 

   (a) The characteristics, qualifications, rights, limitations and obligations of delegates including 

their selection and removal; 

 

   (b) Calling, noticing, holding and conducting meetings of delegates; and 

 

   (c) Carrying on corporate activities during and between meetings of delegates. SOURCES: 

Laws, 1987, ch. 485, § 48, eff from and after January 1, 1988.  

 

§ 79-11-197. Annual membership meeting  

 

   (1) A corporation with members shall hold a membership meeting annually at a time stated in 

or fixed in accordance with the bylaws. 

 

(2) Annual membership meetings may be held in or out of this state at the place stated in or fixed 

in accordance with the bylaws. If no place is stated in or fixed in accordance with the bylaws, 

annual meetings shall be held at the corporation's principal office. 

 

(3) At the annual meeting: 

 

   (a) The president and chief financial officer shall report on the activities and financial 

condition of the corporation; and 

 

   (b) The members shall consider and act upon such other matters as may be raised consistent 

with the requirements of Sections 79-11-205 and 79-11-219. 

 

(4) The failure to hold an annual meeting at a time stated in or fixed in accordance with a 

corporation's bylaws does not affect the validity of any corporate action. 

 

(5) The articles of incorporation or bylaws may provide that an annual or regular meeting of 

members does not need to be held at a geographic location if the meeting is held by means of the 

Internet or other electronic communications technology in a fashion pursuant to which the 

members have the opportunity to read or hear the proceedings substantially concurrently with 

their occurrence, vote on matters submitted to the members, pose questions, and make 

comments. SOURCES: Laws, 1987, ch. 485, § 49; Laws, 2011, ch. 440, § 6, eff from and after 

Jan. 1, 2012.  

 

§ 79-11-199. Special meetings of members  

 

   (1) A corporation with members shall hold a special meeting of members: 

 

   (a) On call of its board or the person or persons authorized to do so by the articles or bylaws; or 
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   (b) If the holders of at least five percent (5%) of the voting power sign, date and deliver to any 

corporate officer one or more written demands for the meeting describing the purpose or 

purposes for which it is to be held. 

 

(2) The close of business on the thirtieth day before delivery of the demand for a special meeting 

to any corporate officer is the record date for the purpose of determining whether the five percent 

(5%) requirement of subsection (1) of this section has been met. 

 

(3) If a notice for a special meeting demanded under subsection (1)(b) of this section is not given 

pursuant to Section 79-11-205 within thirty (30) days after the date the written demand or 

demands are delivered to a corporate officer, regardless of the requirements of subsection (4) of 

this section, a person signing the demand or demands may set the time and place of the meeting 

and give notice pursuant to Section 79-11-205. 

 

(4) Special meetings of members may be held in or out of this state at the place stated in or fixed 

in accordance with the bylaws. If no place is stated or fixed in accordance with the bylaws, 

special meetings shall be held at the corporation's principal office. 

 

(5) Only those matters that are within the purpose or purposes described in the meeting notice 

required by Section 79-11-205 may be conducted at a special meeting of members. 

 

(6) The articles of incorporation or bylaws may provide that a special meeting of members does 

not need to be held at a geographic location if the meeting is held by means of the Internet or 

other electronic communications technology in a fashion pursuant to which the members have 

the opportunity to read or hear the proceedings substantially concurrently with their occurrence, 

vote on matters submitted to the members, pose questions, and make comments. SOURCES: 

Laws, 1987, ch. 485, § 50; Laws, 2011, ch. 440, § 7, eff from and after Jan. 1, 2012.  

 

§ 79-11-201. Court-ordered meeting of members  

 

   (1) The chancery court of the county where a corporation's principal office is or will be located, 

or the Chancery Court of the First Judicial District of Hinds County, Mississippi, if the 

corporation does not have a principal office in this state, may summarily order a meeting to be 

held: 

 

   (a) On application of any member or other person entitled to participate in the annual meeting, 

if an annual meeting was not held within the earlier of six (6) months after the end of the 

corporation's fiscal year or fifteen (15) months after its last annual meeting; or 

 

   (b) On application of a member who signed a demand for a special meeting valid under Section 

79-11-199, or a person or persons entitled to call a special meeting, if: 

 

      (i) Notice of the special meeting was not given within thirty (30) days after the date the 

demand was delivered to a corporate officer; or 

 

      (ii) The special meeting was not held in accordance with the notice. 
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(2) The court may fix the time and place of the meeting, specify a record date for determining 

members entitled to notice of and to vote at the meeting, prescribe the form and content of the 

meeting notice, fix the quorum required for specific matters to be considered at the meeting (or 

direct that the votes represented at the meeting constitute a quorum for action on those matters), 

and enter other orders necessary to accomplish the purpose or purposes of the meeting. 

 

(3) If the court orders a meeting, it may also order the corporation to pay the member's cost 

(including reasonable counsel fees) incurred to obtain the order. SOURCES: Laws, 1987, ch. 

485, § 51; Laws, 2012,  

ch. 382, § 57, eff from and after Jan. 1, 2013. 

§ 79-11-203. Approval of action by members without holding meeting of members  

 

   (1) Unless limited or prohibited by the articles or bylaws, action required or permitted by 

Section 79-11-101 et seq. to be approved by the members may be approved without a meeting of 

members if the action is approved by members holding at least eighty percent (80%) of the 

voting power. The action must be evidenced by one or more consents in the form of a record 

bearing the date of signature and describing the action taken, signed by those members 

representing at least eighty percent (80%) of the voting power, and delivered to the corporation 

for inclusion in the minutes or filing with the corporate records. 

 

(2) If not otherwise determined under Section 79-11-201 or 79-11-209, the record date for 

determining members entitled to take action without a meeting is the date the first member 

signed the consent under subsection (1) of this section. 

 

(3) A consent signed under this section has the effect of a meeting vote and may be described as 

such in any document filed with the Secretary of State. 

 

(4) Written notice of member approval pursuant to this section shall be given to all members who 

have not signed the written consent. If written notice is required, member approval pursuant to 

this section shall be effective ten (10) days after such written notice is given. SOURCES: Laws, 

1987, ch. 485, § 52; Laws, 2011, ch. 440, § 8, eff from and after Jan. 1, 2012. 

§ 79-11-205. Notice of meetings of members; notice of adjourned meetings  

 

   (1) A corporation shall give notice consistent with its bylaws of meetings of members in a fair 

and reasonable manner. 

 

(2) Any notice which conforms to the requirements of subsection (3) of this section is fair and 

reasonable, but other means of giving notice may also be fair and reasonable when all the 

circumstances are considered. 

 

(3) Notice is fair and reasonable if: 

 

   (a) The corporation notifies its members of the place, date and time of each annual and special 

meeting of members no fewer than ten (10) (or if notice is mailed by other than first-class or 
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registered mail, thirty (30)) nor more than sixty (60) days before the meeting date; 

 

   (b) Notice of an annual meeting includes a description of any matter or matters which must be 

approved by the members under Sections 79-11-269, 79-11-281, 79-11-301, 79-11-315, 79-11-

323, 79-11-331, 79-11-333 or 79-11-335; and 

 

   (c) Notice of a special meeting includes a description of the matter or matters for which the 

meeting is called. 

 

(4) Unless the bylaws require otherwise, if an annual or special meeting of members is adjourned 

to a different date, time or place, notice need not be given of the new date, time or place, if the 

new date, time or place is announced at the meeting before adjournment. If a new record date for 

the adjourned meeting is or must be fixed under Section 79-11-209, however, notice of the 

adjourned meeting must be given under this section to the members of record as of the new 

record date. 

 

(5) When giving notice of an annual or special meeting of members, a corporation shall give 

notice of a matter a member intends to raise at the meeting if: 

 

   (a) requested in writing to do so by a person entitled to call a special meeting; and 

 

   (b) the request is received by the secretary or president of the corporation at least ten (10) days 

before the corporation gives notice of the meeting. SOURCES: Laws, 1987, ch. 485, § 53, eff 

from and after January 1, 1988.  

§ 79-11-207. Waiver of notice requirements by member  

 

   (1) A member may waive any notice required by Section 79-11-101 et seq., the articles or 

bylaws before or after the date and time stated in the notice. The waiver must be in writing, be 

signed by the member entitled to the notice, and be delivered to the corporation for inclusion in 

the minutes or filing with the corporate records. 

 

(2) A member's attendance at a meeting: 

 

   (a) Waives objection to lack of notice or defective notice of the meeting, unless the member at 

the beginning of the meeting objects to holding the meeting or transacting business at the 

meeting; 

 

   (b) Waives objection to consideration of a particular matter at the meeting that is not within the 

purpose or purposes described in the meeting notice, unless the member objects to considering 

the matter when it is presented. SOURCES: Laws, 1987, ch. 485, § 54, eff from and after 

January 1, 1988. Top of Form 

Bottom of Form 

§ 79-11-209. Record date  

 

   (1) The bylaws of a corporation may fix or provide the manner of fixing a date as the record 

date for determining the members entitled to notice of a members' meeting. If the bylaws do not 
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fix or provide for fixing such a record date, the board may fix a future date as such a record date. 

If no such record date is fixed, members at the close of business on the business day preceding 

the day on which notice is given or, if notice is waived, at the close of business on the business 

day preceding the day on which the meeting is held are entitled to notice of the meeting. 

 

(2) The bylaws of a corporation may fix or provide the manner of fixing a date as the record date 

for determining the members entitled to vote at a members' meeting. If the bylaws do not fix or 

provide for fixing such a record date, the board may fix a future date as such a record date. If no 

such record date is fixed, members on the date of the meeting who are otherwise eligible to vote 

are entitled to vote at the meeting. 

 

(3) The bylaws may fix or provide the manner for determining a date as the record date for the 

purpose of determining the members entitled to exercise any rights in respect of any other lawful 

action. If the bylaws do not fix or provide for fixing such a record date, the board may fix in 

advance such a record date. If no such record date is fixed, members at the close of business on 

the day on which the board adopts the resolution relating thereto, or the sixtieth day prior to the 

date of such other action, whichever is later, are entitled to exercise such rights. 

 

(4) A record date fixed under this section may not be more than seventy (70) days before the 

meeting or action requiring a determination of members occurs. 

 

(5) A determination of members entitled to notice of or to vote at a membership meeting is 

effective for any adjournment of the meeting unless the board fixes a new date for determining 

the right to notice or the right to vote, which it must do if the meeting is adjourned to a date more 

than seventy (70) days after the record date for determining members entitled to notice of the 

original meeting. 

 

(6) If a court orders a meeting adjourned to a date more than one hundred twenty (120) days after 

the date fixed for the original meeting, it may provide that the original record date for notice or 

voting continues in effect or it may fix a new record date for notice of voting. SOURCES: Laws, 

1987, ch. 485, § 55, eff from and after January 1, 1988.  

 

§ 79-11-211. Corporate action taken by ballot without meeting  

 

   (1) Except as provided in subsection (5) of this section and unless prohibited or limited by the 

articles or bylaws, any action which may be taken at any annual or special meeting of members 

may be taken without a meeting if the corporation delivers a written ballot to every member 

entitled to vote on the matter. 

 

(2) A ballot shall: 

 

   (a) Be in the form of a record; 

 

   (b) Set forth each proposed action; and 

 

   (c) Provide an opportunity to vote for or against each proposed action. 
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(3) Approval by written ballot pursuant to this section shall be valid only when the number of 

votes cast by ballot equals or exceeds the quorum required to be present at a meeting authorizing 

the action, and the number of approvals equals or exceeds the number of votes that would be 

required to approve the matter at a meeting at which the total number of votes cast was the same 

as the number of votes cast by ballot. 

 

(4) All solicitations for votes by written ballot shall: 

 

   (a) Indicate the number of responses needed to meet the quorum requirements; 

 

   (b) State the percentage of approvals necessary to approve each matter other than election of 

directors; and 

 

   (c) Specify the time by which a ballot must be received by the corporation in order to be 

counted. 

 

(5) Except as otherwise provided in the articles or bylaws, a written ballot may not be revoked. 

SOURCES: Laws, 1987, ch. 485, § 56; Laws, 2011, ch. 440, § 9, eff from and after Jan. 1, 2012. 

§ 79-11-213. Preparation of list of members entitled to notice of meeting and members 

entitled to vote at meeting; list to be open for inspection; court may order inspection and 

copying of lists  

 

   (1) After fixing a record date for a notice of a meeting, a corporation shall prepare an 

alphabetical list of the names of all its members who are entitled to notice of the meeting. The 

list must show the address and number of votes each member is entitled to vote at the meeting. 

The corporation shall prepare on a current basis through the time of the membership meeting a 

list of members, if any, who are entitled to vote at the meeting, but not entitled to notice of the 

meeting. This list shall be prepared on the same basis and be part of the list of members. 

 

(2) The list of members must be available for inspection by any member for the purpose of 

communication with other members concerning the meeting, beginning two (2) business days 

after notice is given of the meeting for which the list was prepared and continuing through the 

meeting, at the corporation's principal office or at a reasonable place identified in the meeting 

notice in the city where the meeting will be held. A member, a member's agent, or attorney is 

entitled on written demand to inspect and, subject to the limitations of Sections 79-11-285(c) and 

79-11-291, to copy the list, at a reasonable time and at the member's expense, during the period it 

is available for inspection. 

 

(3) The corporation shall make the list of members available at the meeting, and any member, a 

member's agent, or attorney is entitled to inspect the list at any time during the meeting or any 

adjournment. 

 

(4) If the corporation refuses to allow a member, a member's agent, or attorney to inspect the list 

of members before or at the meeting (or copy the list as permitted by subsection (2) of this 

section); the chancery court of the county where a corporation's principal office is located, or the 
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Chancery Court of the First Judicial District of Hinds County, Mississippi, if the corporation 

does not have a principal office in this state, on application of the member, may summarily order 

the inspection or copying at the corporation's expense and may postpone the meeting for which 

the list was prepared until the inspection or copying is complete and may order the corporation to 

pay the member's costs (including reasonable counsel fees) incurred to obtain the order. 

 

(5) Unless a written demand to inspect and copy a membership list has been made under 

subsection (2) of this section prior to the membership meeting and a corporation improperly 

refuses to comply with the demand, refusal or failure to comply with this section does not affect 

the validity of action taken at the meeting. SOURCES: Laws, 1987, ch. 485, § 57; Laws, 2012, 

ch. 382, § 58, eff from and after Jan. 1, 2013. 

 

§ 79-11-215. Each member to have one vote  

 

   (1) Unless the articles or bylaws provide otherwise, each member is entitled to one (1) vote on 

each matter voted on by the members. 

 

(2) Unless the articles or bylaws provide otherwise, if a membership stands of record in the 

names of two (2) or more persons, their acts with respect to voting shall have the following 

effect: 

 

   (a) If only one (1) votes, such act binds all; and 

 

   (b) If more than one (1) votes, the vote shall be divided on a pro rata basis. SOURCES: Laws, 

1987, ch. 485, § 58, eff from and after January 1, 1988. 

§ 79-11-217. Quorum requirements  

 

   (1) Unless Section 79-11-101 et seq., the articles, or the bylaws provide for a higher or lower 

quorum, ten percent (10%) of the votes entitled to be cast on a matter must be represented at a 

meeting of members to constitute a quorum on that matter. 

 

(2) A bylaw amendment to decrease the quorum for any member action may be approved by the 

members, or, unless prohibited by the bylaws, by the board. 

 

(3) A bylaw amendment to increase the quorum required for any member action must be 

approved by the members. 

 

(4) Unless one-third (1/3) or more of the voting power is present in person or by proxy, the only 

matters that may be voted upon at an annual meeting of members are those matters that are 

described in the meeting notice. SOURCES: Laws, 1987, ch. 485, § 59, eff from and after 

January 1, 1988. 

§ 79-11-219. Votes required for member action  

 

   (1) Unless Section 79-11-101 et seq., the articles, or the bylaws require a greater vote or voting 

by class, if a quorum is present, the affirmative vote of the votes represented and voting (which 
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affirmative votes also constitute a majority of the required quorum) is the act of the members. 

 

(2) A bylaw amendment to increase or decrease the vote required for any member action must be 

approved by the members. SOURCES: Laws, 1987, ch. 485, § 60, eff from and after January 1, 

1988.  

 

§ 79-11-221. Voting by proxy  

 

   (1) Unless the articles or bylaws prohibit or limit proxy voting, a member may appoint a proxy 

to vote or otherwise act for the member by signing an appointment form either personally or by 

an attorney-in-fact in the form of a record. 

 

(2) An appointment of a proxy is effective when received by the secretary or other officer or 

agent authorized to tabulate votes. An appointment is valid for eleven (11) months unless a 

different period is expressly provided in the appointment form; provided, however, that no proxy 

shall be valid for more than three (3) years from its date of execution. 

 

(3) An appointment of a proxy is revocable by the member. 

 

(4) The death or incapacity of the member appointing a proxy does not affect the right of the 

corporation to accept the proxy's authority unless notice of the death or incapacity is received by 

the secretary or other officer or agent authorized to tabulate votes before the proxy exercises 

authority under the appointment. 

 

(5) Appointment of a proxy is revoked by the person appointing the proxy: 

 

   (a) Attending any meeting and voting in person; or 

 

   (b) Signing and delivering to the secretary or other officer or agent authorized to tabulate proxy 

votes either a writing in the form of a record stating that the appointment of the proxy is revoked 

or a subsequent appointment form. 

 

(6) Subject to Section 79-11-227 and any express limitation on the proxy's authority appearing 

on the face of the appointment form, a corporation is entitled to accept the proxy's vote or other 

action as that of the member making the appointment. SOURCES: Laws, 1987, ch. 485, § 61; 

Laws, 2011, ch. 440, § 10, eff from and after Jan. 1, 2012.  

 

§ 79-11-223. Cumulative voting 

 

   (1) If the articles or bylaws provide for cumulative voting by members, members may so vote, 

by multiplying the number of votes the members are entitled to cast by the number of directors 

for whom they are entitled to vote, and cast the product for a single candidate or distribute the 

product among two (2) or more candidates. 

 

(2) Cumulative voting is not authorized at a particular meeting unless: 
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   (a) The meeting notice or statement accompanying the notice states that cumulative voting will 

take place; or 

 

   (b) A member gives notice during the meeting and before the vote is taken of the member's 

intent to cumulate votes, and if one (1) member gives this notice all other members participating 

in the election are entitled to cumulate their votes without giving further notice. 

 

(3) A director elected by cumulative voting may be removed by the members without cause if the 

requirements of Section 79-11-245 are met and the votes cast against removal, or not consenting 

in writing to such removal, would be sufficient to elect such director if voted cumulatively at an 

election at which the same total number of votes were cast (or, if such action is taken by written 

ballot, all memberships entitled to vote were voted) and the entire number of directors authorized 

at the time of the director's most recent election were then being elected. 

 

(4) Members may not cumulatively vote if the directors and members are identical. SOURCES: 

Laws, 1987, ch. 485, § 62, eff from and after January 1, 1988.  

 

§ 79-11-225. Method of election of directors  

 

   A corporation may provide in its articles or bylaws for election of directors by members or 

delegates: (a) on the basis of chapter or other organization unit; (b) by region or other geographic 

unit; (c) by preferential voting; or (d) by any other reasonable method. SOURCES: Laws, 1987, 

ch. 485, § 63, eff from and after January 1, 1988. 

§ 79-11-227. Acceptance or rejection of vote, consent, waiver or proxy appointment  

 

   (1) If the name signed on a vote, consent, waiver or proxy appointment corresponds to the 

name of a member, the corporation if acting in good faith is entitled to accept the vote, consent, 

waiver or proxy appointment and give it effect as the act of the member. 

 

(2) If the name signed on a vote, consent, waiver or proxy appointment does not correspond to 

the record name of a member, the corporation if acting in good faith is nevertheless entitled to 

accept the vote, consent, waiver or proxy appointment and give it effect as the act of the member 

if: 

 

   (a) The member is an entity and the name signed purports to be that of an officer or agent of 

the entity; 

 

   (b) The name signed purports to be that of an administrator, executor, guardian or conservator 

representing the member and, if the corporation requests, evidence of fiduciary status acceptable 

to the corporation has been presented with respect to the vote, consent, waiver or proxy 

appointment; 

 

   (c) The name signed purports to be that of a receiver or trustee in bankruptcy of the member, 

and, if the corporation requests, evidence of this status acceptable to the corporation has been 

presented with respect to the vote, consent, waiver or proxy appointment; 
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   (d) The name signed purports to be that of a pledgee, beneficial owner, or attorney-in-fact of 

the member and if the corporation requests, evidence acceptable to the corporation of the 

signatory's authority to sign for the member has been presented with respect to the vote, consent, 

waiver or proxy appointment; or 

 

   (e) Two (2) or more persons hold the membership as cotenants or fiduciaries and the name 

signed purports to be the name of at least one (1) of the co-holders and the person signing 

appears to be acting on behalf of all the co-holders. 

 

(3) The corporation is entitled to reject a vote, consent, waiver or proxy appointment if the 

secretary or other officer or agent authorized to tabulate votes, acting in good faith, has 

reasonable basis for doubt about the validity of the signature on it or about the signatory's 

authority to sign for the member. 

 

(4) The corporation and its officer or agent who accepts or rejects a vote, consent, waiver or 

proxy appointment in good faith and in accordance with the standards of this section are not 

liable in damages to the member for the consequences of the acceptance or rejection. 

 

(5) Corporate action based on the acceptance or rejection of a vote, consent, waiver or proxy 

appointment under this section is valid unless a court of competent jurisdiction determines 

otherwise. SOURCES: Laws, 1987, ch. 485, § 64, eff from and after January 1, 1988.  

 

§ 79-11-229. Voting agreements between members  

 

   (1) Two (2) or more members may provide for the manner in which they will vote by signing 

an agreement for that purpose. Such agreements may be valid for a period of up to ten (10) years. 

 

(2) A voting agreement created under this section is specifically enforceable. SOURCES: Laws, 

1987, ch. 485, § 65, eff from and after January 1, 1988. 

§ 79-11-231. Board of directors; persons authorized to exercise some or all of powers of 

board  

 

   (1) Each corporation must have a board of directors. 

 

(2) Except as provided in Section 79-11-101 et seq. or subsection (3) of this section, all corporate 

powers shall be exercised by or under the authority of, and the affairs of the corporation 

managed under the direction of, its board. 

 

(3) The articles may authorize a person or persons to exercise some or all of the powers which 

would otherwise be exercised by a board. To the extent so authorized any such person or persons 

shall have the duties and responsibilities of the directors, and the directors shall be relieved to 

that extent from such duties and responsibilities. SOURCES: Laws, 1987, ch. 485, § 66, eff from 

and after January 1, 1988. 
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§ 79-11-233. Qualifications for directors  

 

   All directors must be individuals. The articles or bylaws may prescribe other qualifications for 

directors. SOURCES: Laws, 1987, ch. 485, § 67, eff from and after January 1, 1988. 

§ 79-11-235. Number of directors  

 

   (1) (a) Except as provided in paragraph (b) of this subsection, the number of directors shall be 

specified in or fixed in accordance with the articles or bylaws. 

 

   (b) If the corporation: (i) is a charitable organization as defined in Section 79-11-501; (ii) 

which solicits contributions or intends to solicit contributions in the state by any means 

whatsoever; and (iii) is incorporated on or after January 1, 2012, the board must consist of not 

less than three (3) directors, with the number of directors specified in or fixed in accordance with 

the articles or bylaws. 

 

(2) The number of directors may be increased or decreased in conformance with law from time 

to time by amendment to or in the manner prescribed in the articles or bylaws. SOURCES: Laws, 

1987, ch. 485, § 68; Laws, 2011, ch. 440, § 11, eff from and after Jan. 1, 2012. 

§ 79-11-237. Election, appointment or designation of directors  

 

   (1) If the corporation has members, all the directors (except the initial directors) shall be 

elected at the first annual meeting of members, and at each annual meeting thereafter, unless the 

articles or bylaws provide some other time or method of election or provide that some of the 

directors are appointed by some other person or designated. 

 

(2) If the corporation does not have members, all the directors (except the initial directors) shall 

be elected, appointed or designated as provided in the articles or bylaws. If no method of 

designation or appointment is set forth in the articles or bylaws, the directors (other than the 

initial directors) shall be elected by the board. SOURCES: Laws, 1987, ch. 485, § 69, eff from 

and after January 1, 1988. 

§ 79-11-239. Term of office of directors  

 

   (1) The articles or bylaws must specify the terms of directors. Except for designated or 

appointed directors, the terms of directors may not exceed five (5) years. In the absence of any 

term specified in the articles or bylaws, the term of each director shall be one (1) year. Directors 

may be elected for successive terms. 

 

(2) A decrease in the number of directors or term of office does not shorten an incumbent 

director's term. 

 

(3) Except as provided in the articles or bylaws: 

 

   (a) The term of a director filling a vacancy in the office of a director elected by members 

expires at the next election of directors by members; and 
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   (b) The term of a director filling any other vacancy expires at the end of the unexpired term 

which such director is filling. 

 

(4) Despite the expiration of a director's term, the director continues to serve until the director's 

successor is elected, designated or appointed and qualifies, or until there is a decrease in the 

number of directors. SOURCES: Laws, 1987, ch. 485, § 70, eff from and after January 1, 1988. 

§ 79-11-241. Staggering terms of directors  

 

   The articles or bylaws may provide for staggering the terms of directors by dividing the total 

number of directors into groups. The terms of office of the several groups need not be uniform. 

SOURCES: Laws, 1987, ch. 485, § 71, eff from and after January 1, 1988. 

§ 79-11-243. Resignation of director  

 

   (1) A director may resign at any time by delivering written notice to the board of directors, its 

presiding officer or to the president or secretary. 

 

(2) A resignation is effective when the notice is effective unless the notice specifies a later 

effective date. If a resignation is made effective at a later date, the board may fill the pending 

vacancy before the effective date if the board provides that the successor does not take office 

until the effective date. SOURCES: Laws, 1987, ch. 485, § 72, eff from and after January 1, 

1988. 

§ 79-11-245. Removal of directors  

 

   (1) The members may remove one or more directors elected by them without cause. 

 

(2) If a director is elected by a class, chapter or other organization unit or by region or other 

geographic grouping, the director may be removed only by the members of that class, chapter, 

unit or grouping. 

 

(3) Except as provided in subsection (9) of this section, a director may be removed under 

subsection (1) or (2) of this section only if the number of votes cast to remove the director would 

be sufficient to elect the director at a meeting to elect directors. 

 

(4) If cumulative voting is authorized, a director may not be removed if the number of votes, or if 

the director was elected by a class, chapter, unit or grouping of members, the number of votes of 

that class, chapter, unit or grouping, sufficient to elect the director under cumulative voting is 

voted against the director's removal. 

 

(5) A director elected by members may be removed by the members only at a meeting called for 

the purpose of removing the director and the meeting notice must state that the purpose, or one of 

the purposes, of the meeting is removal of the director. 

 

(6) In computing whether a director is protected from removal under subsections (2) through (4) 

of this section, it should be assumed that the votes against removal are cast in an election for the 

number of directors of the class to which the director to be removed belonged on the date of that 
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director's election. 

 

(7) An entire board of directors may be removed under subsections (1) through (5) of this 

section. 

 

(8) The board of directors of a corporation may remove a director without cause who has been 

elected by the board by the vote of a two-thirds (2/3) of the directors then in office or such 

greater number as is set forth in the articles or bylaws. 

 

(9) If at the beginning of a director's term on the board, the articles or bylaws provide that the 

director may be removed for missing a specified number of board meetings, the board may 

remove the director for failing to attend the specified number of meetings. The director may be 

removed only if a majority of the directors then in office vote for the removal. SOURCES: Laws, 

1987, ch. 485, § 73, eff from and after January 1, 1988. 

§ 79-11-247. Removal of designated director or appointed director  

 

   (1) A designated director may be removed by an amendment to the article or bylaws deleting 

or changing the designation. 

 

(2) Appointed directors: 

 

   (a) Except as otherwise provided in the articles or bylaws, an appointed director may be 

removed without cause by the person appointing the director; 

 

   (b) The person removing the director shall do so by giving written notice of the removal to the 

director and either the presiding officer of the board or the corporation's president or secretary; 

 

   (c) A removal is effective when the notice is effective unless the notice specifies a future 

effective date. SOURCES: Laws, 1987, ch. 485, § 74, eff from and after January 1, 1988. 

§ 79-11-249. Removal of director by court proceeding  

 

   (1) The chancery court of the county where a corporation's principal office is located may 

remove any director of the corporation from office in a proceeding commenced either by the 

corporation or its members holding at least ten percent (10%) of the voting power of any class if 

the court finds that: 

 

   (a) the director engaged in fraudulent or dishonest conduct, or gross abuse of authority or 

discretion, with respect to the corporation, or a final judgment has been entered finding that the 

director has violated a duty set forth in Sections 79-11-267 and 79-11-269, and 

 

   (b) removal is in the best interest of the corporation. 

 

(2) The court that removes a director may bar the director from serving on the board for a period 

prescribed by the court. 
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(3) If members commence a proceeding under subsection (1) of this section, the corporation shall 

be made a party defendant. SOURCES: Laws, 1987, ch. 485, § 75, eff from and after January 1, 

1988. 

§ 79-11-251. Filling of vacancy in board of directors  

 

   (1) Unless the articles or bylaws provide otherwise, and except as provided in subsections (2) 

and (3) of this section, if a vacancy occurs on a board of directors, including a vacancy resulting 

from an increase in the number of directors: 

 

   (a) The members, if any, may fill the vacancy; provided that if the vacant office was held by a 

director elected by a class, chapter or other organizational unit or by region or other geographic 

grouping, only members of the class, chapter, unit or grouping are entitled to vote to fill the 

vacancy if it is filled by the members; 

 

   (b) The board of directors may fill the vacancy; or 

 

   (c) If the directors remaining in office constitute fewer than a quorum of the board, they may 

fill the vacancy by the affirmative vote of a majority of all the directors remaining in office. 

 

(2) Unless the articles or bylaws provide otherwise, if a vacant office was held by an appointed 

director, only the person who appointed the director may fill the vacancy. 

 

(3) If a vacant office was held by a designated director, the vacancy shall be filled as provided in 

the articles or bylaws. In the absence of an applicable article or bylaw provision, the vacancy 

may not be filled by the board. 

 

(4) A vacancy that will occur at a specific later date (by reason of a resignation effective at a 

later date under Section 79-11-243(2) or otherwise) may be filled before the vacancy occurs but 

the new director may not take office until the vacancy occurs. SOURCES: Laws, 1987, ch. 485, 

§ 76, eff from and after January 1, 1988. 

§ 79-11-153. Emergency powers of board of directors; notice during emergency; officers 

may be deemed directors during emergency; effect of emergency corporate action; 

emergency defined  

 

   (1) In anticipation of or during an emergency defined in subsection (4) of this section, the 

board of directors of a corporation may: 

 

   (a) Modify lines of succession to accommodate the incapacity of any director, officer, 

employee or agent; and 

 

   (b) Relocate the principal office, designate alternative principal offices or regional offices, or 

authorize the officer to do so. 

 

(2) During an emergency defined in subsection (4) of this section, unless emergency bylaws 

provide otherwise: 
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   (a) Notice of a meeting of the board of directors need be given only to those directors whom it 

is practicable to reach and may be given in any practicable manner, including by publication and 

radio; and 

 

   (b) One or more officers of the corporation present at a meeting of the board of directors may 

be deemed to be directors for the meeting, in order of rank and within the same rank in order of 

seniority, as necessary to achieve a quorum. 

 

(3) Corporate action taken in good faith during an emergency under this section to further the 

ordinary affairs of the corporation: 

 

   (a) Binds the corporation; and 

 

   (b) May not be used to impose liability on a corporate director, officer, employee or agent. 

 

(4) An emergency exists for purposes of this section if a quorum of the corporation's directors 

cannot readily be assembled because of some catastrophic event. SOURCES: Laws, 1987, ch. 

485, § 27, eff from and after January 1, 1988. 

§ 79-11-255. Meetings of board of directors  

 

   (1) The board of directors may hold regular or special meetings in or out of this state. 

 

(2) Unless the articles of incorporation or bylaws provide otherwise, the board of directors may 

permit any or all directors to participate in a regular or special meeting by, or conduct the 

meeting through the use of, any means of communication by which all directors participating 

may simultaneously hear each other during the meeting. A director participating in a meeting by 

this means is deemed to be present in person at the meeting. SOURCES: Laws, 1987, ch. 485, § 

78, eff from and after January 1, 1988. 

§ 79-11-257. Action taken by board of directors without meeting  

 

   (1) Unless the articles of incorporation or bylaws provide otherwise, action required or 

permitted by Section 79-11-101 et seq. to be taken at a board of directors' meeting may be taken 

without a meeting if the action is taken by all members of the board. The action must be 

evidenced by one or more written consents describing the action taken, signed by each director, 

and included in the minutes or filed with the corporate records reflecting the action taken. 

 

(2) Action taken under this section is effective when the last director signs the consent, unless the 

consent specifies a different effective date. 

 

(3) A consent signed under this section has the effect of a meeting vote and may be described as 

such in any document. SOURCES: Laws, 1987, ch. 485, § 79, eff from and after January 1, 

1988. 

§ 79-11-259. Notice of regular and special meetings of board of directors  
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   (1) Unless the articles of incorporation or bylaws provide otherwise, regular meetings of the 

board of directors may be held without notice of the date, time, place or purpose of the meeting. 

 

(2) Unless the articles of incorporation or bylaws provide for a longer or shorter period, special 

meetings of the board of directors must be preceded by at least two (2) days' notice of the date, 

time and place of the meeting. The notice need not describe the purpose of the special meeting 

unless required by the articles of incorporation or bylaws. SOURCES: Laws, 1987, ch. 485, § 80, 

eff from and after January 1, 1988. 

§ 79-11-261. Waiver of notice of meeting of board of directors  

 

   (1) A director may waive any notice required by Section 79-11-101 et seq., the articles of 

incorporation, or bylaws before or after the date and time stated in the notice. Except as provided 

by subsection (2) of this section, the waiver must be in writing, signed by the director entitled to 

the notice, and filed with the minutes or corporate records. 

 

(2) A director's attendance at or participation in a meeting waives any required notice to him of 

the meeting unless the director at the beginning of the meeting (or promptly upon his arrival) 

objects to holding the meeting or transacting business at the meeting and does not thereafter vote 

for or assent to action taken at the meeting. SOURCES: Laws, 1987, ch. 485, § 81, eff from and 

after January 1, 1988. 

§ 79-11-263. Quorum of board of directors; director present at meeting deemed to have 

assented to action taken; exceptions  

 

   (1) Except as otherwise provided in Section 79-11-101 et seq., the articles or bylaws, a quorum 

of a board of directors consists of a majority of the directors in office immediately before a 

meeting begins. 

 

(2) If a quorum is present when a vote is taken, the affirmative vote of a majority of directors 

present is the act of the board unless Section 79-11-101 et seq., the articles or bylaws, require the 

vote of a greater number of directors. 

 

(3) A director who is present at a meeting of the board of directors or a committee of the board of 

directors when corporate action is taken is deemed to have assented to the action taken unless: 

(a) he objects at the beginning of the meeting, or promptly upon his arrival, to holding it or 

transacting business at the meeting; (b) his dissent or abstention from the action taken is entered 

in the minutes of the meeting; or (c) he delivers written notice of his dissent or abstention to the 

presiding officer of the meeting before its adjournment or to the corporation immediately after 

adjournment of the meeting. The right of dissent or abstention is not available to a director who 

votes in favor of the action taken. SOURCES: Laws, 1987, ch. 485, § 82; Laws, 1988, ch. 417, § 

4, eff from and after July 1, 1988. 

§ 79-11-265. Committees of board of directors  

 

   (1) Unless prohibited or limited by the articles or bylaws, a board of directors may create one 

or more committees of the board and appoint members of the board to serve on them. Each 
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committee shall have two (2) or more directors who serve at the pleasure of the board. 

 

(2) The creation of a committee and appointment of directors to it must be approved by the 

greater of: 

 

   (a) A majority of all the directors in office when the action is taken; or 

 

   (b) The number of directors required by the articles or bylaws to take action under Section 79-

11-263. 

 

(3) Sections 79-11-255 through 79-11-263, which govern meetings, action without meetings, 

notice and waiver of notice, and quorum and voting requirements of the board, apply to 

committees of the board and their members as well. 

 

(4) To the extent specified by the board of directors or in the articles or bylaws, each committee 

of the board may exercise the board's authority under Section 79-11-231. 

 

(5) A committee of the board may not, however: 

 

   (a) Authorize distributions; 

 

   (b) Approve or recommend to members dissolution, merger or the sale, pledge or transfer of all 

or substantially all of the corporation's assets; 

 

   (c) Elect, appoint or remove directors or fill vacancies on the board or on any of its 

committees; or 

 

   (d) Adopt, amend or repeal the articles or bylaws. 

 

(6) The creation of, delegation of authority to, or action by a committee does not alone constitute 

compliance by a director with the standards of conduct described in Section 79-11-267. 

SOURCES: Laws, 1987, ch. 485, § 83, eff from and after January 1, 1988.  

 

§ 79-11-267. Director to act in best interests of corporation; director's reliance upon others 

for information; liability of directors  

 

   (1) A director shall discharge his duties as a director, including his duties as a member of a 

committee, in accordance with his good faith belief that he is acting in the best interests of the 

corporation. 

 

(2) Unless he has knowledge or information concerning the matter in question that makes 

reliance unwarranted, a director is entitled to rely on information, opinions, reports or statements, 

including financial statements and other financial data, if prepared or presented by: 

 

   (a) One or more officers or employees of the corporation whom the director believes, in good 

faith, to be reliable and competent in the matters presented; 
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   (b) Legal counsel, public accountants or other persons as to matters the director believes, in 

good faith, are within the person's professional or expert competence; or 

 

   (c) A committee of the board of directors of which he is not a member if the director believes, 

in good faith, that the committee merits confidence. 

 

(3) A director is not liable for any action taken as a director, or any failure to take any action, if 

he performed the duties of his office in compliance with this section. 

 

(4) A person alleging a violation of this section has the burden of proving the violation. 

 

(5) Notwithstanding any other provision of this section, a director of a corporation that is a 

charitable organization as defined in Section 79-11-501 shall not be liable to the corporation or 

its members for money damages for any action taken, or any failure to take any action, as a 

director, except liability for: 

 

   (a) The amount of a financial benefit received by the director to which the director is not 

entitled; 

 

   (b) An intentional infliction of harm; 

 

   (c) A violation of Section 79-11-270; or 

 

   (d) An intentional violation of criminal law. SOURCES: Laws, 1987, ch. 485, § 84; Laws, 

2011, ch. 440, § 12, eff from and after Jan. 1, 2012. 

§ 79-11-269. Conflict of interest transaction  

 

   (1) A conflict of interest transaction is a transaction with the corporation in which a director of 

the corporation has a direct or indirect interest. A conflict of interest transaction is not voidable 

by the corporation solely because of the director's interest in the transaction if any one (1) of the 

following is true: 

 

   (a) The material facts of the transaction and the director's interest were disclosed or known to 

the board of directors or a committee of the board of directors and the board of directors or 

committee authorized, approved or ratified the transaction; 

 

   (b) The material facts of the transaction and the director's interest were disclosed or known to 

the members entitled to vote and they authorized, approved or ratified the transaction; or 

 

   (c) The transaction was fair to the corporation. 

 

(2) For purposes of this section, a director of the corporation has an indirect interest in a 

transaction if (a) another entity in which he has a material financial interest or in which he is a 

general partner is a party to the transaction, or (b) another entity of which he is a director, officer 

or trustee is a party to the transaction and the transaction is or should be considered by the board 
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of directors of the corporation. 

 

(3) For purposes of subsection (1)(a) of this section, a conflict of interest transaction is 

authorized, approved or ratified if it receives the affirmative vote of a majority of the directors on 

the board of directors (or on the committee) who have no direct or indirect interest in the 

transaction, but a transaction may not be authorized, approved or ratified under this section by a 

single director. If a majority of the directors who have no direct or indirect interest in the 

transaction vote to authorize, approve or ratify the transaction, a quorum is present for the 

purpose of taking action under this section. The presence of, or a vote cast by, a director with a 

direct or indirect interest in the transaction does not affect the validity of any action taken under 

subsection (1)(a) of this section if the transaction is otherwise authorized, approved or ratified as 

provided in that subsection. 

 

(4) For purposes of subsection (1)(b) of this section, a conflict of interest transaction is 

authorized, approved or ratified if it receives the vote of a majority of the members whose votes 

are entitled to be counted under this subsection. The vote of a member who is a director who has 

a direct or indirect interest in the transaction, and the vote of a member who is under the control 

of an entity described in subsection (2)(a) of this section, may not be counted in a vote of 

members to determine whether to authorize, approve or ratify a conflict of interest transaction 

under subsection (1)(b) of this section. The vote of those members, however, shall be counted in 

determining whether the transaction is approved under other sections of Section 79-11-101 et 

seq. A majority of the members, whether or not present, whose votes are entitled to be counted in 

a vote on the transaction under this subsection constitutes a quorum for the purpose of taking 

action under this section. SOURCES: Laws, 1987, ch. 485, § 85, eff from and after January 1, 

1988. 

§ 79-11-271. Officers of corporation  

 

   (1) A corporation has the officers described in its bylaws or appointed by the board of directors 

in accordance with the bylaws. 

 

(2) A duly appointed officer may appoint one or more officers or assistant officers if authorized 

by the bylaws or the board of directors. 

 

(3) The bylaws or the board of directors shall delegate to one (1) of the officers responsibility for 

preparing minutes of the directors' and members' meetings and for authenticating records of the 

corporation. 

 

(4) The same individual may simultaneously hold more than one (1) office in a corporation. 

SOURCES: Laws, 1987, ch. 485, § 86, eff from and after January 1, 1988. 

§ 79-11-273. Duties of officers  

 

   Each officer has the authority and shall perform the duties set forth in the bylaws or, to the 

extent consistent with the bylaws, the duties prescribed by the board of directors or by direction 

of an officer authorized by the board of directors to prescribe the duties of other officers. 

SOURCES: Laws, 1987, ch. 485, § 87, eff from and after January 1, 1988. 
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§ 79-11-275. Officers to act in best interests of corporation; reliance upon others for 

information; liability of officers  

 

   (1) An officer with discretionary authority shall discharge his duties under that authority, in 

accordance with his good faith belief that he is acting in the best interests of the corporation. 

 

(2) Unless he has knowledge or information concerning the matter in question that makes 

reliance unwarranted, an officer is entitled to rely on information, opinions, reports or 

statements, including financial statements and other financial data, if prepared or presented by: 

 

   (a) One or more officers or employees of the corporation whom the officer believes, in good 

faith, to be reliable and competent in the matters presented; or 

 

   (b) Legal counsel, public accountants or other persons as to matters the officer believes, in 

good faith, are within the person's professional or expert competence. 

 

(3) An officer is not liable for any action taken as an officer, or any failure to take any action, if 

he performed the duties of his office in compliance with this section. 

 

(4) A person alleging a violation of this section has the burden of proving the violation. 

SOURCES: Laws, 1987, ch. 485, § 88, eff from and after January 1, 1988. 

§ 79-11-277. Resignation or removal of officer  

 

   (1) An officer may resign at any time by delivering notice to the corporation. A resignation is 

effective when the notice is delivered unless the notice specifies a later effective date. If a 

resignation is made effective at a later date and the corporation accepts the future effective date, 

its board of directors may fill the pending vacancy before the effective date if the board of 

directors provides that the successor does not take office until the effective date. 

 

(2) A board of directors may remove any officer at any time with or without cause. SOURCES: 

Laws, 1987, ch. 485, § 89, eff from and after January 1, 1988. 

§ 79-11-279. Contract rights between officer and corporation  

 

   (1) The appointment of an officer does not itself create contract rights between the officer and 

the corporation. 

 

(2) An officer's removal does not affect the officer's contract rights, if any, with the corporation. 

An officer's resignation does not affect the corporation's contract rights, if any, with the officer. 

SOURCES: Laws, 1987, ch. 485, § 90, eff from and after January 1, 1988. 

 

§ 79-11-281. Indemnification of director, officer, employee, or agent  

 

   (1) In this section: 

 

   (a) "Director" means an individual who is or was a director of a corporation or an individual 
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who, while a director of a corporation, is or was serving at the corporation's request as a director, 

officer, partner, trustee, employee or agent of another foreign or domestic corporation, 

partnership, joint venture, trust, employee benefit plan or other enterprise. A director is 

considered to be serving an employee benefit plan at the corporation's request if his duties to the 

corporation also impose duties on, or otherwise involve services by, him to the plan or to 

participants in or beneficiaries of the plan. "Director" includes, unless the context requires 

otherwise, the estate or personal representative of a director. 

 

   (b) "Expenses" includes counsel fees. 

 

   (c) "Liability" means the obligation to pay a judgment, settlement, penalty, fine (including an 

excise tax assessed with respect to an employee benefit plan) or reasonable expenses incurred 

with respect to a proceeding. 

 

   (d) "Official capacity" means: (i) when used with respect to a director, the office of director in 

a corporation; or (ii) when used with respect to an individual other than a director, as 

contemplated in subsection (8) of this section, the office in a corporation held by the officer or 

the employment or agency relationship undertaken by the employee or agent on behalf of the 

corporation. "Official capacity" does not include service for any other foreign or domestic 

corporation or any partnership, joint venture, trust, employee benefit plan or other enterprise. 

 

   (e) "Party" includes an individual who was, is, or is threatened to be made a named defendant 

or respondent in a proceeding. 

 

   (f) "Proceeding" means any threatened, pending or completed action, suit or proceeding, 

whether civil, criminal, administrative or investigative and whether formal or informal. 

 

(2) Except as provided in subsection (3) of this section, a corporation may indemnify an 

individual made a party to a proceeding because he is or was a director against liability incurred 

in the proceeding if: 

 

   (a) He conducted himself in good faith; and 

 

   (b) He in good faith believed: 

 

      (i) In the case of conduct in his official capacity with the corporation that his conduct was in 

its best interests; and 

 

      (ii) In all other cases, that his conduct was at least not opposed to its best interests; and 

 

   (c) In the case of any criminal proceeding, he had no reasonable cause to believe his conduct 

was unlawful. 

 

   A director's conduct with respect to an employee benefit plan for a purpose he reasonably 

believed to be in the interests of the participants in and beneficiaries of the plan is conduct that 

satisfies the requirement of subsection (2)(b)(ii) of this section. 
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   The termination of a proceeding by judgment, order, settlement or conviction is not, of itself, 

determinative that the director did not meet the standard of conduct described in this section. 

 

(3) A corporation may not indemnify a director under this section: 

 

   (a) In connection with a proceeding by or in the right of the corporation in which the director 

was adjudged liable to the corporation; or 

 

   (b) In connection with any other proceeding charging improper personal benefit to him, 

whether or not involving action in his official capacity, in which he was adjudged liable on the 

basis that personal benefit was improperly received by him. 

 

   Indemnification permitted under this section in connection with a proceeding by or in the right 

of the corporation is limited to reasonable expenses incurred in connection with the proceeding. 

 

(4) Unless limited by its articles of incorporation, a corporation shall indemnify a director who 

entirely prevails in the defense of any proceeding to which he was a party because he is or was a 

director of the corporation against reasonable expenses incurred by him in connection with the 

proceeding. 

 

(5) A corporation may pay for or reimburse the reasonable expenses incurred by a director who 

is a party to a proceeding in advance of final disposition of the proceeding if: 

 

   (a) The director furnishes the corporation a written statement of his good faith belief that he 

has met the standard of conduct described in subsection (2) of this section; 

 

   (b) The director furnishes the corporation a written undertaking, executed personally or on his 

behalf, to repay the advance if it is ultimately determined that he did not meet the standard of 

conduct; and 

 

   (c) A determination is made that the facts then known to those making the determination would 

not preclude indemnification under Section 79-11-101 et seq. 

 

   The undertaking required by subsection (5)(b) of this section shall be an unlimited general 

obligation of the director but need not be secured and may be accepted without reference to 

financial ability to make repayment. 

 

   Determinations and authorizations of payment under this section shall be made in the manner 

specified in subsection (7) of this section. 

 

(6) Unless limited by a corporation's articles of incorporation, a director of the corporation who 

is a party to a proceeding may apply for indemnification to the court conducting the proceeding 

or seek indemnification in another court of competent jurisdiction. The court may order 

indemnification if it determines: 
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   (a) The director is entitled to mandatory indemnification under subsection (4) of this section, in 

which case the court shall also order the corporation to pay the director's reasonable expenses 

incurred to obtain court-ordered indemnification; or 

 

   (b) With respect to a proceeding by or in the right of the corporation, the director is fairly and 

reasonably entitled to indemnification in view of all the relevant circumstances, even though he 

was adjudged liable, but any indemnification shall be limited to reasonable expenses incurred. 

 

(7) A corporation may not indemnify a director under subsection (2) of this section unless 

authorized in the specific case after a determination has been made that indemnification of the 

director is permissible in the circumstances because he has met the standard of conduct set forth 

in subsection (2) of this section. 

 

   (a) The determination shall be made: 

 

      (i) By the board of directors by majority vote of a quorum consisting of directors not at the 

time parties to the proceeding; 

 

      (ii) If a quorum cannot be obtained under subparagraph (i) of this paragraph, by a majority 

vote of a committee duly designated by the board of directors (in which designation directors 

who are parties may participate), consisting solely of two (2) or more directors not at the time 

parties to the proceeding; 

 

      (iii) By special legal counsel: 

 

         1. Selected by the board of directors or its committee in the manner prescribed in 

subparagraph (i) or (ii) of this paragraph; or 

 

         2. If a quorum of the board of directors cannot be obtained under subparagraph (i) of this 

paragraph and a committee cannot be designated under subparagraph (ii) of this paragraph 

selected by majority vote of the full board of directors (in which selection directors who are 

parties may participate); or 

 

      (iv) By the members but with the parties to the proceeding not being permitted to vote on the 

determination. 

 

   (b) Authorization of indemnification and evaluation as to reasonableness of expenses shall be 

made in the same manner as the determination that indemnification is permissible, except that if 

the determination is made by special legal counsel, authorization of indemnification and 

evaluation as to reasonableness of expenses shall be made by those entitled under subsection 

(7)(a)(iii) of this section to select counsel. 

 

(8) Unless limited by a corporation's articles of incorporation: 

 

   (a) An officer of the corporation is entitled to mandatory indemnification under subsection (2) 

of this section and is entitled to apply for court-ordered indemnification under subsection (6) of 

477Appendix B



this section, in each case to the same extent as a director; 

 

   (b) The corporation may indemnify and advance expenses under Section 79-11-101 et seq. to 

an officer, employee or agent of the corporation to the same extent as to a director. 

 

(9) A corporation may purchase and maintain insurance on behalf of an individual who is or was 

a director, officer, employee or agent of the corporation, or who, while a director, officer, 

employee or agent of the corporation, is or was serving at the request of the corporation as a 

director, officer, partner, trustee, employee or agent of another foreign or domestic corporation, 

partnership, joint venture, trust, employee benefit plan or other enterprise, against liability 

asserted against or incurred by him in that capacity or arising from his status as a director, 

officer, employee or agent, whether or not the corporation would have power to indemnify him 

against the same liability under subsection (1) or (2) of this section. 

 

(10) Unless the articles of incorporation or bylaws provide otherwise, any authorization of 

indemnification in the articles of incorporation or bylaws shall not be deemed to prevent the 

corporation from providing the indemnity permitted or mandated by this section. 

 

(11) Any corporation shall have power to make any further indemnity, including advance of 

expenses, to and to enter into contracts of indemnity with any director, officer, employee or 

agent that may be authorized by the articles of incorporation or any bylaw made by the members 

(or if there are no members, by the board of directors) or any resolution adopted, before or after 

the event, by the members (or if there are no members, by the board of directors), except an 

indemnity against his failure to act in accordance with the standard of conduct provided in 

Section 79-11-267 or 79-11-275, as applicable. Unless the articles of incorporation, or any such 

bylaw or resolution provide otherwise, any determination as to any further indemnity shall be 

made in accordance with subsection (7)(a) of this section. Each such indemnity may continue as 

to a person who has ceased to have the capacity referred to above and may inure to the benefit of 

the heirs, executors and administrators of such a person. SOURCES: Laws, 1987, ch. 485, § 91, 

eff from and after January 1, 1988. 

§ 79-11-282. Restrictions on corporate loans; borrower's liability  

 

   (1) A corporation may not lend money to or guarantee the obligation of a director or officer of 

the corporation. 

 

(2) The fact that a loan or guarantee is made in violation of this section does not affect the 

borrower's liability on the loan. SOURCES: Laws, 1988, ch. 417, § 6, eff from and after July 1, 

1988. 

§ 79-11-283. Recordkeeping requirements  

 

   (1) A corporation shall keep as permanent records minutes of all meetings of its members and 

board of directors, a record of all actions taken by the members or directors without a meeting, 

and a record of all actions taken by committees of the board of directors as authorized by Section 

79-11-265. 
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(2) A corporation shall maintain appropriate accounting records. 

 

(3) A corporation or its agent shall maintain a record of its members in a form that permits 

preparation of a list of the names and addresses of all members, in alphabetical order by class 

showing the number of votes each member is entitled to vote. 

 

(4) A corporation shall maintain its records in written form or in any other form of a record. 

 

(5) A corporation shall keep a copy of the following records at its principal office: 

 

   (a) Its articles or restated articles of incorporation and all amendments to them currently in 

effect; 

 

   (b) Its bylaws or restated bylaws and all amendments to them currently in effect; 

 

   (c) Resolutions adopted by its board of directors relating to the characteristics, qualifications, 

rights, limitations and obligations of members or any class or category of members; 

 

   (d) The minutes of all meetings of members and records of all actions approved by the 

members for the past three (3) years; 

 

   (e) All written communications to members generally within the past three (3) years; 

 

   (f) A list of the names and business or home addresses of its current directors and officers; and 

 

   (g) Its most recent status report delivered to the Secretary of State under Section 79-11-391. 

SOURCES: Laws, 1987, ch. 485, § 92; Laws, 2011, ch. 440, § 13, eff from and after Jan. 1, 

2012. 

§ 79-11-285. Members' right to inspect and copy corporation records; requirements  

 

   (1) Subject to Section 79-11-287(3), a member is entitled to inspect and copy, at a reasonable 

time and location specified by the corporation, any of the records of the corporation described in 

Section 79-11-283(5) if the member gives the corporation written notice of his demand at least 

five (5) business days before the date on which the member wishes to inspect and copy. 

 

(2) A member is entitled to inspect and copy, at a reasonable time and reasonable location 

specified by the corporation, any of the following records of the corporation if the member meets 

the requirements of subsection (3) of this section and gives the corporation written notice at least 

five (5) business days before the date on which the member wishes to inspect and copy: 

 

   (a) Excerpts from any records required to be maintained under Section 79-11-283(1), to the 

extent not subject to inspection under subsection (1) of this section; 

 

   (b) Accounting records of the corporation; and 

 

   (c) Subject to Section 79-11-291, the membership list. 
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(3) A member may inspect and copy the records identified in subsection (2) of this section only 

if: 

 

   (a) The member's demand is made in good faith and for a proper purpose; 

 

   (b) The member describes with reasonable particularity the purpose and the records the 

member desires to inspect; and 

 

   (c) The records are directly connected with this purpose. 

 

(4) This section does not affect: 

 

   (a) The right of a member to inspect records if the member is in litigation with the corporation, 

to the same extent as any other litigant; or 

 

   (b) The power of a court, independently of Section 79-11-101 et seq., to compel the production 

of corporate records for examination. SOURCES: Laws, 1987, ch. 485, § 93, eff from and after 

January 1, 1988. 

§ 79-11-287. Conditions on right to inspect; member's agent or attorney has right to inspect 

and copy records; means of copying records; charges for copying documents by 

corporation; lists which satisfy demand for record of members  

 

   (1) A member's agent or attorney has the same inspection and copying rights as the member the 

agent or attorney represents. 

 

(2) The right to copy records under Section 79-11-285 includes, if reasonable, the right to receive 

copies. Copies may be provided through an electronic transmission if available and so requested 

by the member. 

 

(3) The corporation may impose a reasonable charge, covering the costs of labor and material, 

for copies of any documents provided to the member. The charge may not exceed the estimated 

cost of production or reproduction of the records. 

 

(4) The corporation may comply with a member's demand to inspect the record of members 

under Section 79-11-285(2)(c) by providing the member with a list of its members that was 

compiled no earlier than the date of the member's demand. SOURCES: Laws, 1987, ch. 485, § 

94; Laws, 2011, ch. 440, § 14, eff from and after Jan. 1, 2012. 

§ 79-11-289. Court-ordered inspection where corporation does not allow member to inspect 

and copy records  

 

   (1) If a corporation does not allow a member who complies with Section 79-11-285(1) to 

inspect and copy any records required by that subsection to be available for inspection, the 

chancery court in the county where the corporation's principal office is located, or the Chancery 

Court of the First Judicial District of Hinds County, Mississippi, if the corporation does not have 
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a principal office in this state, may summarily order inspection and copying of the records 

demanded at the corporation's expense upon application of the member. 

 

(2) If a corporation does not within a reasonable time allow a member to inspect and copy any 

other record, the member who complies with Section 79-11-285(2) and (3) may apply to the 

chancery court in the county where the corporation's principal office is located, or the Chancery 

Court of the First Judicial District of Hinds County, Mississippi, if the corporation does not have 

a principal office in this state, for an order to permit inspection and copying of the records 

demanded. The court shall dispose of an application under this subsection on an expedited basis. 

 

(3) If the court orders inspection and copying of the records demanded, it shall also order the 

corporation to pay the member's costs (including reasonable attorney's fees) incurred to obtain 

the order unless the corporation proves that it refused inspection in good faith because it had a 

reasonable basis for doubt about the right of the member to inspect the records demanded. 

 

(4) If the court orders inspection and copying of the records demanded, it may impose reasonable 

restrictions on the use or distribution of the records by the demanding member. SOURCES: 

Laws, 1987, ch. 485, § 95; Laws, 2012, ch. 382, § 59, eff from and after Jan. 1, 2013. 

§ 79-11-291. Restrictions on use of membership lists  

 

   Without consent of the board, a membership list or any part thereof may not be obtained or 

used by any person for any purpose unrelated to a member's interest as a member. Without 

limiting the generality of the foregoing, without the consent of the board a membership list or 

any part thereof may not be: 

 

   (a) Used to solicit money or property unless such money or property will be used solely to 

solicit the votes of the members in an election to be held by the corporation; 

 

   (b) Used for any commercial purpose; or 

 

   (c) Sold to or purchased by any person. SOURCES: Laws, 1987, ch. 485, § 96, eff from and 

after January 1, 1988. 

§ 79-11-293. Authorization for making distributions; conditions for corporation to 

purchase memberships  

 

   (1) Except as authorized under subsections (2) and (3) of this section, a corporation shall not 

make any distributions. 

 

(2) A corporation may purchase its memberships if after the purchase is completed: 

 

   (a) The corporation would be able to pay its debts as they become due in the usual course of its 

activities; and 

 

   (b) The corporation's total assets would at least equal the sum of its total liabilities. 
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(3) A corporation may make distributions upon dissolution in accordance with the provisions of 

Section 79-11-101 et seq. relating to dissolution. SOURCES: Laws, 1987, ch. 485, § 97, eff from 

and after January 1, 1988.  

 

§ 79-11-295. Authorization to amend articles of incorporation  

 

   A corporation may amend its articles of incorporation, from time to time, in any and as many 

respects as may be desired, so long as its articles of incorporation as amended contain only such 

provisions as are lawful under Section 79-11-101 et seq. SOURCES: Laws, 1987, ch. 485, § 98, 

eff from and after January 1, 1988. 

§ 79-11-297. Amendment of articles of incorporation prior to corporation's acquisition of 

members  

 

   If a corporation has not yet acquired members, its incorporators or board of directors may 

adopt one or more amendments to the corporation's articles of incorporation. SOURCES: Laws, 

1987, ch. 485, § 99, eff from and after January 1, 1988. 

§ 79-11-299. Amendments to articles of incorporation which may be adopted by board of 

directors without action by members  

 

   Unless the articles of incorporation provide otherwise, a corporation's board of directors may 

adopt one or more amendments to the corporation's articles of incorporation without action by 

members: 

 

   (a) To extend the duration of the corporation if it was incorporated at a time when limited 

duration was required by law; 

 

   (b) To delete the names and addresses of the initial directors; 

 

   (c) To change the information required by Section 79-35-5(a); 

 

   (d) To make any other change expressly permitted by Section 79-11-101 et seq. to be made 

without member action. SOURCES: Laws, 1987, ch. 485, § 100; Laws, 2012, ch. 382, § 60, eff 

from and after Jan. 1, 2013. 

§ 79-11-301. Procedures for making amendments to articles of incorporation  

 

   Except as provided in Sections 79-11-297 and 79-11-299, amendments to the articles of 

incorporation shall be made in the following manner: 

 

   (a) If there are members entitled to vote thereon, the board of directors shall adopt a resolution 

setting forth the proposed amendment and directing that it be submitted to a vote at a meeting of 

members entitled to vote thereon, which may be either an annual or a special meeting. Written 

notice setting forth the proposed amendment or a summary of the changes to be effected thereby 

shall be given to each member entitled to vote at such meeting within the time and in the manner 

provided in Section 79-11-101 et seq. for the giving of notice of meetings of members. The 
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proposed amendment shall be adopted upon receiving at least two-thirds (2/3) of votes cast or a 

majority of the voting power, whichever is less. 

 

   (b) If there are no members, or no members entitled to vote thereon, an amendment shall be 

adopted at a meeting of the board of directors upon receiving the vote of a majority of the 

directors in office. 

  

   Any number of amendments may be submitted and voted upon at any one meeting. 

SOURCES: Laws, 1987, ch. 485, § 101, eff from and after January 1, 1988. 

§ 79-11-303. Amendments to articles affecting members of class to be voted on by members 

of such class  

 

   (1) The members of a class are entitled to vote as a class on a proposed amendment to the 

articles if the amendment would: 

 

   (a) Affect the rights, privileges, preferences, restrictions or conditions of that class as to voting, 

dissolution, redemption or transfer of memberships in a manner different than such amendment 

would affect another class; 

 

   (b) Change the rights, privileges, preferences, restrictions or conditions of that class as to 

voting, dissolution, redemption or transfer by changing the rights, privileges, preferences, 

restrictions or conditions of another class; 

 

   (c) Increase or decrease the number of memberships authorized for that class; 

 

   (d) Increase the number of memberships authorized for another class; 

 

   (e) Effect an exchange, reclassification or termination of the memberships of that class; or 

 

   (f) Authorize a new class of memberships. 

 

(2) If a class is to be divided into two (2) or more classes as a result of an amendment to the 

articles, the amendment must be approved by the members of each class that would be created by 

the amendment. 

 

(3) If a class vote is required to approve an amendment to the articles the amendment must be 

approved by the members of the class by two-thirds (2/3) of the votes cast by the class or a 

majority of the voting power of the class, whichever is less. 

 

(4) A class of members is entitled to the voting rights granted by this section although the articles 

and bylaws provide that the class may not vote on the proposed amendment. SOURCES: Laws, 

1987, ch. 485, § 102, eff from and after January 1, 1988. 

§ 79-11-305. Filing of amendments to articles of incorporation  

 

   A corporation amending its articles of incorporation shall deliver to the Secretary of State for 
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filing articles of amendment setting forth: 

 

   (a) The name of the corporation; 

 

   (b) The text of each amendment adopted; 

 

   (c) The date of each amendment's adoption; 

 

   (d) If an amendment was adopted by the incorporators or board of directors without action by 

members, a statement to that effect and that action by members was not required; 

 

   (e) If an amendment was approved by the members: 

 

      (i) The designation, number of memberships outstanding, number of votes entitled to be cast 

by each class entitled to vote separately on the amendment, and number of votes of each class 

indisputably represented at the meeting; 

 

      (ii) Either the total number of votes cast for and against the amendment by each class entitled 

to vote separately on the amendment or the total number of undisputed votes cast for the 

amendment by each class and a statement that the number cast for the amendment by each class 

was sufficient for approval by that voting group. SOURCES: Laws, 1987, ch. 485, § 103, eff 

from and after January 1, 1988. 

§ 79-11-307. Restatement of articles of incorporation  

 

   (1) A corporation's board of directors may restate its articles of incorporation at any time with 

or without approval by members. 

 

(2) The restatement may include one or more amendments to the articles. If the restatement 

includes an amendment requiring approval by members, it must be adopted as provided in 

Section 79-11-301. 

 

(3) If the board of directors submits a restatement for approval by members, the corporation shall 

notify each member of the proposed meeting in accordance with Section 79-11-205. The notice 

must also state that the purpose, or one of the purposes, of the meeting is to consider the 

proposed restatement and contain or be accompanied by a copy of the restatement that identifies 

any amendment or other change it would make in the articles. 

 

(4) A corporation restating its articles of incorporation shall deliver to the Secretary of State for 

filing articles of restatement setting forth the name of the corporation and the text of the restated 

articles of incorporation together with a certificate setting forth: 

 

   (a) Whether the restatement contains an amendment to the articles requiring approval by the 

members and, if it does not, that the board of directors adopted the restatement; or 

 

   (b) If the restatement contains an amendment to the articles requiring approval by the 

members, the information required by Section 79-11-305. 
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(5) Duly adopted restated articles of incorporation supersede the original articles of incorporation 

and all amendments to them. 

 

(6) The Secretary of State may certify restated articles of incorporation, as the articles of 

incorporation currently in effect, without including the certificate information required by 

subsection (4) of this section. SOURCES: Laws, 1987, ch. 485, § 104, eff from and after January 

1, 1988. 

§ 79-11-309. Amendments to articles of incorporation to carry out court ordered 

reorganization  

 

   (1) A corporation's articles of incorporation may be amended without action by the board of 

directors or members to carry out a plan of reorganization ordered or decreed by a court of 

competent jurisdiction under federal statute if the articles of incorporation after amendment 

contain only provisions required or permitted by Section 79-11-137. 

 

(2) The individual or individuals designated by the court shall deliver to the Secretary of State 

for filing articles of amendment setting forth: 

 

   (a) The name of the corporation; 

 

   (b) The text of each amendment approved by the court; 

 

   (c) The date of the court's order or decree approving the articles of amendment; 

 

   (d) The title of the reorganization proceeding in which the order or decree was entered; and 

 

   (e) A statement that the court had jurisdiction of the proceeding under federal statute. 

 

(3) Members of a corporation undergoing reorganization do not have dissenters' rights except as 

and to the extent provided in the reorganization plan. 

 

(4) This section does not apply after entry of a final decree in the reorganization proceeding even 

though the court retains jurisdiction of the proceeding for limited purposes unrelated to 

consummation of the reorganization plan. SOURCES: Laws, 1987, ch. 485, § 105, eff from and 

after January 1, 1988. 

§ 79-11-311. Amendments to articles of incorporation not to affect legal status of 

corporation  

 

   An amendment to articles of incorporation does not affect a cause of action existing against or 

in favor of the corporation, a proceeding to which the corporation is a party, any requirement or 

limitation imposed upon the corporation or any property held by it by virtue of any trust upon 

which such property is held by the corporation or the existing rights of persons other than 

members of the corporation. An amendment changing a corporation's name does not abate a 
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proceeding brought by or against the corporation in its former name. SOURCES: Laws, 1987, 

ch. 485, § 106, eff from and after January 1, 1988. 

§ 79-11-313. Adoption of amendments to bylaws where corporation has no members  

 

   If a corporation has no members, its incorporators, until directors have been chosen, and 

thereafter its board of directors may adopt one or more amendments to the corporation's bylaws. 

The corporation shall provide notice of any meeting of directors at which an amendment is to be 

approved. The notice shall be in accordance with Section 79-11-259. The notice must also state 

that the purpose, or one of the purposes, of the meeting is to consider a proposed amendment to 

the bylaws and contain or be accompanied by a copy or summary of the amendment or state the 

general nature of the amendment. The amendment must be approved by a majority of the 

directors in office at the time the amendment is adopted. SOURCES: Laws, 1987, ch. 485, § 107, 

eff from and after January 1, 1988.  

 

§ 79-11-315. Approval of amendments to bylaws where corporation has members  

 

   (1) Unless Section 79-11-101 et seq., the articles, bylaws, the members (acting pursuant to 

subsection (2) of this section), or the board of directors (acting pursuant to subsection (3) of this 

section) require a greater vote or voting by class, an amendment to a corporation's bylaws to be 

adopted must be approved: 

 

   (a) By the board if the amendment does not relate to the number of directors, the composition 

of the board, the term of office of directors, or the method or way in which directors are elected 

or selected; and 

 

   (b) By the members of two-thirds (2/3) of the votes cast or a majority of the voting power, 

whichever is less. 

 

(2) The members may condition the amendment's adoption on its receipt of a higher percentage 

of affirmative votes or on any other basis. 

 

(3) If the board initiates an amendment to the bylaws or board approval is required by subsection 

(1) of this section to adopt an amendment to the bylaws, the board may condition the 

amendment's adoption on receipt of a higher percentage of affirmative votes or on any other 

basis. 

 

(4) If the board or the members seek to have the amendment approved by the members at a 

membership meeting, the corporation shall give notice to its members of the proposed 

membership meeting in writing in accordance with Section 79-11-205. The notice must also state 

that the purpose, or one of the purposes, of the meeting is to consider the proposed amendment 

and contain or be accompanied by a copy or summary of the amendment. 

 

(5) If the board or the members seek to have the amendment approved by the members by 

written consent or written ballot, the material soliciting the approval shall contain or be 

accompanied by a copy or summary of the amendment. SOURCES: Laws, 1987, ch. 485, § 108, 

eff from and after January 1, 1988. 
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§ 79-11-317. Amendments to bylaws affecting class of members to be voted on by such class  

 

   (1) The members of a class are entitled to vote as a class on a proposed amendment to the 

bylaws if the amendment would: 

 

   (a) Affect the rights, privileges, preferences, restrictions or conditions of that class as to voting, 

dissolution, redemption or transfer of memberships in a manner different than such amendment 

would affect another class; 

 

   (b) Change the rights, privileges, preferences, restrictions or conditions of that class as to 

voting, dissolution, redemption or transfer by changing the rights, privileges, preferences, 

restrictions or conditions of another class; 

 

   (c) Increase or decrease the number of memberships authorized for that class; 

 

   (d) Increase the number of memberships authorized for another class; 

 

   (e) Effect an exchange, reclassification or termination of all or part of the memberships of that 

class; or 

 

   (f) Authorize a new class of memberships. 

 

(2) If a class is to be divided into two (2) or more classes as a result of an amendment to the 

bylaws, the amendment must be approved by the members of each class that would be created by 

the amendment. 

 

(3) If a class vote is required to approve an amendment to the bylaws, the amendment must be 

approved by the members of the class of two-thirds (2/3) of the votes cast by the class or a 

majority of the voting power of the class, whichever is less. 

 

(4) A class of members is entitled to the voting rights granted by this section although the articles 

and bylaws provide that the class may not vote on the proposed amendment. SOURCES: Laws, 

1987, ch. 485, § 109, eff from and after January 1, 1988.  

 

§ 79-11-319. Plan of merger of corporations  

 

   (1) One or more nonprofit corporations may merge into a business or nonprofit corporation, if 

the plan of merger is approved as provided in Section 79-11-321. 

 

(2) The plan of merger must set forth: 

 

   (a) The name of each corporation planning to merge and the name of the surviving corporation 

into which each plans to merge; and 

 

   (b) The terms and conditions of the planned merger. 
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(3) The plan of merger may set forth: 

 

   (a) Any amendments to the articles of incorporation or bylaws of the surviving corporation to 

be effected by the planned merger; and 

 

   (b) Other provisions relating to the planned merger. SOURCES: Laws, 1987, ch. 485, § 110, 

eff from and after January 1, 1988.  

 

§ 79-11-321. Approval of plan of merger; abandonment of plan of merger  

 

   (1) Unless Section 79-11-101 et seq., the articles of incorporation, the bylaws or the board of 

directors or members (acting pursuant to subsection (3) of this section) require a greater vote or 

voting by class, a plan of merger to be adopted must be approved: 

 

   (a) By the board of directors; and 

 

   (b) By the members, if any, by two-thirds (2/3) of the votes cast or a majority of the voting 

power, whichever is less. 

 

(2) If the corporation does not have members, the merger must be approved by a majority of the 

directors in office at the time the merger is approved. In addition, the corporation shall provide 

notice of any directors' meeting at which such approval is to be obtained in accordance with 

Section 79-11-259. The notice must also state that the purpose, or one of the purposes, of the 

meeting is to consider the proposed merger. 

 

(3) The board may condition its submission of the proposed merger, and the members may 

condition their approval of the merger, on receipt of a higher percentage of affirmative votes or 

on any other basis. 

 

(4) If the board seeks to have the plan approved by the members at a membership meeting, the 

corporation shall give notice to its members of the proposed membership meeting in accordance 

with Section 79-11-205. The notice must also state that the purpose, or one of the purposes, of 

the meeting is to consider the plan of merger and contain or be accompanied by a copy or 

summary of the plan. The copy or summary of the plan for members of the surviving corporation 

shall include any provision that, if contained in a proposed amendment to the articles of 

incorporation or bylaws, would entitle members to vote on the provision. The copy or summary 

of the plan for members of the disappearing corporation shall include a copy or summary of the 

articles and bylaws which will be in effect immediately after the merger takes effect. 

 

(5) If the board seeks to have the plan approved by the members by written consent or written 

ballot, the material soliciting the approval shall contain or be accompanied by a copy or 

summary of the plan. The copy or summary of the plan for members of the surviving corporation 

shall include any provision that, if contained in a proposed amendment to the articles of 

incorporation or bylaws, would entitle members to vote on the provision. The copy or summary 

of the plan for members of the disappearing corporation shall include a copy or summary of the 

articles and bylaws which will be in effect immediately after the merger takes effect. 
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(6) Voting by a class of members is required on a plan of merger if the plan contains a provision 

that, if contained in a proposed amendment to articles of incorporation or bylaws, would entitle 

the class of members to vote as a class on the proposed amendment under Section 79-11-303 or 

79-11-317. The plan is approved by a class of members by two-thirds (2/3) of the votes cast by 

the class or a majority of the voting power of the class, whichever is less. 

 

(7) After a merger is adopted, and at any time before articles of merger are filed, the planned 

merger may be abandoned (subject to any contractual rights) without further action by members 

or other persons who approved the plan in accordance with the procedure set forth in the plan of 

merger or, if none is set forth, in the manner determined by the board of directors. SOURCES: 

Laws, 1987, ch. 485, § 111, eff from and after January 1, 1988. 

§ 79-11-323. Filing of articles of merger  

 

   After a plan of merger is approved by the board of directors, and if required by Section 79-11-

321, by the members, the surviving or acquiring corporation shall deliver to the Secretary of 

State articles of merger setting forth: 

 

   (a) The plan of merger; 

 

   (b) If approval of members was not required, a statement to that effect and a statement that the 

plan was approved by a sufficient vote of the board of directors; 

 

   (c) If approval by members was required: 

 

      (i) The designation, number of memberships outstanding, number of votes entitled to be cast 

by each class entitled to vote separately on the plan, and number of votes of each class 

indisputably voting on the plan; and 

 

      (ii) Either the total number of votes cast for and against the plan by each class entitled to vote 

separately on the plan or the total number of undisputed votes cast for the plan by each class and 

a statement that the number cast for the plan by each class was sufficient for approval by that 

class. SOURCES: Laws, 1987, ch. 485, § 112, eff from and after January 1, 1988.  

 

§ 79-11-325. Effects of merger 

 

   (1) When a merger takes effect: 

 

   (a) Every other corporation party to the merger merges into the surviving corporation and the 

separate existence of every corporation except the surviving corporation ceases; 

 

   (b) The title to all real estate and other property owned by each corporation party to the merger 

is vested in the surviving corporation without reversion or impairment; 

 

   (c) The surviving corporation has all liabilities and obligations of each corporation party to the 

merger, provided that trust obligations upon property of a disappearing corporation shall be 

489Appendix B



limited to the property affected thereby immediately prior to the time the merger is effective; 

 

   (d) A proceeding pending against any corporation party to the merger may be continued as if 

the merger did not occur or the surviving corporation may be substituted in the proceeding for 

the corporation whose existence ceased; 

 

   (e) The articles of incorporation and bylaws of the surviving corporation are amended to the 

extent provided in the plan of merger. SOURCES: Laws, 1987, ch. 485, § 113, eff from and after 

January 1, 1988.  

 

§ 79-11-327. Merger of foreign corporation with domestic corporation  

 

   (1) One or more foreign business or nonprofit corporations may merge with one or more 

domestic nonprofit corporations if: 

 

   (a) The merger is permitted by the law of the state or country under whose law each foreign 

corporation is incorporated and each foreign corporation complies with that law in effecting the 

merger; 

 

   (b) The foreign corporation complies with Section 79-11-323 if it is the surviving corporation 

of the merger; and 

 

   (c) Each domestic nonprofit corporation complies with the applicable provisions of Sections 

79-11-319 and 79-11-321 and, if it is the surviving corporation of the merger, with Section 79-

11-323. 

 

(2) Upon the merger taking effect, the surviving foreign business or nonprofit corporation may 

be served with process in any proceeding brought against it as provided in the Mississippi Rules 

of Civil Procedure. SOURCES: Laws, 1987, ch. 485, § 114; Laws, 2012, ch. 382, § 61, eff from 

and after Jan. 1, 2013.  

 

§ 79-11-329. Sale, lease, exchange, or other disposition of property in regular course of 

business; mortgaging or otherwise encumbering property  

 

   (1) A corporation may on the terms and conditions and for the consideration determined by the 

board of directors: 

 

   (a) Sell, lease, exchange or otherwise dispose of all, or substantially all, of its property in the 

usual and regular course of its activities; or 

 

   (b) Mortgage, pledge, dedicate to the repayment of indebtedness (with or without recourse), or 

otherwise encumber any or all of its property whether or not in the usual and regular course of its 

activities. 

 

(2) Unless the articles of incorporation require it, approval by the members of a transaction 
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described in subsection (1) of this section is not required. SOURCES: Laws, 1987, ch. 485, § 

115, eff from and after January 1, 1988.  

 

§ 79-11-331. Sale, lease, exchange, or other disposition of property not in regular course of 

business  

 

   (1) A corporation may sell, lease, exchange or otherwise dispose of all, or substantially all, of 

its property (with or without the goodwill) other than in the usual and regular course of its 

activities on the terms and conditions and for the consideration determined by the corporation's 

board if the proposed transaction is authorized by subsection (2) of this section. 

 

(2) Unless Section 79-11-101 et seq., the articles of incorporation, the bylaws, or the board of 

directors or members (acting pursuant to subsection (4) of this section) require a greater vote or 

voting by class, the proposed transaction to be authorized must be approved: 

 

   (a) By the board of directors; and 

 

   (b) By the members of two-thirds (2/3) of the votes cast or a majority of the voting power, 

whichever is less. 

 

(3) If the corporation does not have members the transaction must be approved by a vote of a 

majority of the directors in office at the time the transaction is approved. In addition the 

corporation shall provide notice of any directors' meeting at which such approval is to be 

obtained in accordance with Section 79-11-259. The notice must also state that the purpose, or 

one of the purposes, of the meeting is to consider the sale, lease, exchange or other disposition of 

all, or substantially all, of the property or assets of the corporation and contain or be 

accompanied by a copy or summary of a description of the transaction. 

 

(4) The board may condition its submission of the proposed transaction, and the members may 

condition their approval of the transaction, on receipt of a higher percentage of affirmative votes 

or on any other basis. 

 

(5) If the corporation seeks to have the transaction approved by the members at a membership 

meeting, the corporation shall give notice to its members of the proposed membership meeting in 

accordance with Section 79-11-205. The notice must also state that the purpose, or one of the 

purposes, of the meeting is to consider the sale, lease, exchange or other disposition of all, or 

substantially all, of the property or assets of the corporation and contain or be accompanied by a 

copy or summary of a description of the transaction. 

 

(6) If the board needs to have the transaction approved by the members by written consent or 

written ballot, the material soliciting the approval shall contain or be accompanied by a copy or 

summary of a description of the transaction. 

 

(7) After a sale, lease, exchange or other disposition of property is authorized, the transaction 

may be abandoned (subject to any contractual rights) without further action by the members or 

any other person who approved the transaction in accordance with the procedure set forth in the 
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resolution proposing the transaction or, if none is set forth, in the manner determined by the 

board of directors. SOURCES: Laws, 1987, ch. 485, § 116, eff from and after January 1, 1988.  

 

§ 79-11-233. Qualifications for directors  

 

   All directors must be individuals. The articles or bylaws may prescribe other qualifications for 

directors. SOURCES: Laws, 1987, ch. 485, § 67, eff from and after January 1, 1988.  

 

§ 79-11-335. Approval of dissolution by board of directors or members; notice 

requirements  

 

   (1) Unless Section 79-11-101 et seq., the articles of incorporation, the bylaws or the board of 

directors or members (acting pursuant to subsection (3) of this section) require a greater vote or 

voting by class, dissolution is authorized if it is approved: 

 

   (a) By the board of directors; and 

 

   (b) By the members, if any, by two-thirds (2/3) of the votes cast, or a majority of the voting 

power, whichever is less. 

 

(2) If the corporation does not have members, dissolution must be approved by a vote of a 

majority of the directors in office at the time the transaction is approved. In addition, the 

corporation shall provide notice of any directors' meeting at which such approval is to be 

obtained in accordance with Section 79-11-259. The notice must also state that the purpose, or 

one of the purposes, of the meeting is to consider dissolution of the corporation and contain or be 

accompanied by a copy or summary of the plan of dissolution. 

 

(3) The board may condition its submission of the proposed dissolution, and the members may 

condition their approval of the dissolution on receipt of a higher percentage of affirmative votes 

or on any other basis. 

 

(4) If the board seeks to have dissolution approved by the members at a membership meeting, the 

corporation shall give notice to its members of the proposed membership meeting in accordance 

with Section 79-11-205. The notice must also state that the purpose, or one of the purposes, of 

the meeting is to consider dissolving the corporation and contain or be accompanied by a copy or 

summary of the plan of dissolution. 

 

(5) If the board seeks to have dissolution approved by the members by written consent or written 

ballot, the material soliciting the approval shall contain or be accompanied by a copy or 

summary of the plan of dissolution. 

 

(6) The plan of dissolution shall indicate to whom the assets owned or held by the corporation 

will be distributed after all creditors have been paid. SOURCES: Laws, 1987, ch. 485, § 118, eff 

from and after January 1, 1988. 
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§ 79-11-337. Contents and filing of articles of dissolution  

 

   (1) At any time after dissolution is authorized, the corporation may dissolve by delivering to 

the Secretary of State articles of dissolution setting forth: 

 

   (a) The name of the corporation; 

 

   (b) The date dissolution was authorized; 

 

   (c) A statement that dissolution was approved by a sufficient vote of the board; 

 

   (d) That all debts, obligations and liabilities of the corporation have been paid and discharged 

or that adequate provision has been made therefor; 

 

   (e) That all remaining property and assets of the corporation have been distributed among its 

members in accordance with their respective rights and interest, or have been otherwise 

distributed pursuant to the articles or bylaws of the corporation; or, in the case of a corporation 

which is also a charitable organization, as defined in Section 79-11-501, that the remaining 

property and assets of the corporation have been transferred to another charitable organization or 

other charitable organizations, as defined in Section 79-11-501, either domestic or foreign, 

engaged in activities substantially similar to those of the dissolving corporation, or to the federal 

government, or to a state or local government, for a public purpose; 

 

   (f) If approval of members was not required, a statement to that effect and a statement that 

dissolution was approved by a sufficient vote of the board of directors or incorporators; 

 

   (g) If approval by members was required: 

 

      (i) The designation, number of memberships outstanding, number of votes entitled to be cast 

by each class entitled to vote separately on dissolution, and number of votes of each class 

indisputably voting on dissolution; and 

 

      (ii) Either the total number of votes cast for and against dissolution by each class entitled to 

vote separately on dissolution or the total number of undisputed votes cast for dissolution by 

each class and a statement that the number cast for dissolution by each class was sufficient for 

approval by that class. 

 

(2) A corporation is dissolved upon the effective date of its articles of dissolution. SOURCES: 

Laws, 1987, ch. 485, § 119; Laws, 2009, ch. 547, § 2, eff from and after July 1, 2009.  

 

§ 79-11-339. Revocation of dissolution  

 

   (1) A corporation may revoke its dissolution within one hundred twenty (120) days of its 

effective date. 

 

(2) Revocation of dissolution must be authorized in the same manner as the dissolution was 
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authorized unless that authorization permitted revocation by action of the board of directors 

alone, in which event the board of directors may revoke the dissolution without action by the 

members or any other person. 

 

(3) After the revocation of dissolution is authorized, the corporation may revoke the dissolution 

by delivering to the Secretary of State for filing articles of revocation of dissolution, together 

with a copy of its articles of dissolution, that set forth: 

 

   (a) The name of the corporation; 

 

   (b) The effective date of the dissolution that was revoked; 

 

   (c) The date that the revocation of dissolution was authorized; 

 

   (d) If the corporation's board of directors (or incorporators) revoked the dissolution, a 

statement to that effect; 

 

   (e) If the corporation's board of directors revoked a dissolution authorized by the members 

alone or in conjunction with another person or persons, a statement that revocation was permitted 

by action by the board of directors alone pursuant to that authorization; and 

 

   (f) If member action was required to revoke the dissolution, the information required by 

Section 79-11-337. 

 

(4) Revocation of dissolution is effective upon the effective date of the articles of revocation of 

dissolution. 

 

(5) When the revocation of dissolution is effective, it relates back to and takes effect as of the 

effective date of the dissolution and the corporation resumes carrying on its activities as if 

dissolution had never occurred. SOURCES: Laws, 1987, ch. 485, § 120, eff from and after 

January 1, 1988.  

 

§ 79-11-341. Winding up and liquidation  

 

   (1) A dissolved corporation continues its corporate existence but may not carry on any 

activities except those appropriate to wind up and liquidate its affairs, including: 

 

   (a) Preserving and protecting its assets and minimizing its liabilities; 

 

   (b) Discharging or making provision for discharging its liabilities and obligations; 

 

   (c) Disposing of its properties that will not be distributed in kind; 

 

   (d) Returning, transferring or conveying assets held by the corporation upon a condition 

requiring return, transfer or conveyance, which condition occurs by reason of the dissolution, in 

accordance with such condition; 
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   (e) Transferring, subject to any contractual or legal requirements, its assets as provided in or 

authorized by its articles of incorporation or bylaws; and 

 

   (f) Doing every other act necessary to wind up and liquidate its assets and affairs. 

 

(2) Dissolution of a corporation does not: 

 

   (a) Transfer title to the corporation's property; 

 

   (b) Subject its directors or officers to standards of conduct different from those prescribed in 

Sections 79-11-267 and 79-11-275; 

 

   (c) Change quorum or voting requirements for its board of directors or members; change 

provisions for selection, resignation or removal of its directors or officers or both; or change 

provisions for amending its bylaws; 

 

   (d) Prevent commencement of a proceeding by or against the corporation in its corporate name; 

 

   (e) Abate or suspend a proceeding pending by or against the corporation on the effective date 

of dissolution; or 

 

   (f) Terminate the authority of the registered agent. SOURCES: Laws, 1987, ch. 485, § 121, eff 

from and after January 1, 1988.  

 

§ 79-11-343. Disposition of known claims against dissolved corporation  

 

   (1) A dissolved corporation may dispose of the known claims against it by following the 

procedure described in this section. 

 

(2) The dissolved corporation shall notify its known claimants in writing of the dissolution at any 

time after its effective date. The written notice must: 

 

   (a) Describe information that must be included in a claim; 

 

   (b) Provide a mailing address where a claim may be sent; 

 

   (c) State the deadline, which may not be fewer than one hundred twenty (120) days from the 

effective date of the written notice, by which the dissolved corporation must receive the claim; 

and 

 

   (d) State that the claim will be barred if not received by the deadline. 

 

(3) A claim against the dissolved corporation is barred: 

 

   (a) If a claimant who was given written notice under subsection (2) of this section does not 
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deliver the claim to the dissolved corporation by the deadline; 

 

   (b) If a claimant whose claim was rejected by the dissolved corporation does not commence a 

proceeding to enforce the claim within ninety (90) days from the effective date of the rejection 

notice. 

 

(4) For purposes of this section "claim" does not include a contingent liability or a claim based 

on an event occurring after the effective date of dissolution. SOURCES: Laws, 1987, ch. 485, § 

122, eff from and after January 1, 1988.  

 

§ 79-11-345. Notice of dissolution and request for presentation of claims against 

corporation; statute of limitations; enforcement of claims  

 

   (1) A dissolved corporation may also publish notice of its dissolution and request that persons 

with claims against the corporation present them in accordance with the notice. 

 

(2) The notice must: 

 

   (a) Be published one (1) time in a newspaper of general circulation in the county where the 

dissolved corporation's principal office is or was located, or in Hinds County if the corporation 

does not have a principal office in this state; 

 

   (b) Describe the information that must be included in a claim and provide a mailing address 

where the claim may be sent; and 

 

   (c) State that a claim against the corporation will be barred unless a proceeding to enforce the 

claim is commenced within two (2) years after publication of this notice. 

 

(3) If the dissolved corporation publishes a newspaper notice in accordance with subsection (2) 

of this section, the claim of each of the following claimants is barred unless the claimant 

commences a proceeding to enforce the claim against the dissolved corporation within two (2) 

years after the publication date of the newspaper notice: 

 

   (a) A claimant who did not receive written notice under Section 79-11-343; 

 

   (b) A claimant whose claim was timely sent to the dissolved corporation but not acted on; and 

 

   (c) A claimant whose claim is contingent or based on an event occurring after the effective date 

of dissolution. 

 

(4) A claim may be enforced under this section: 

 

   (a) Against the dissolved corporation, to the extent of its undistributed assets; or 

 

   (b) If the assets have been distributed in liquidation, against any person, other than a creditor of 

the corporation, to whom the corporation distributed its property to the extent of the distributee's 
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pro rata share of the claim or the corporate assets distributed to such person in liquidation, 

whichever is less, but the distributee's total liability for all claims under this section may not 

exceed the total amount of assets distributed to the distributee. SOURCES: Laws, 1987, ch. 485, 

§ 123; Laws, 2012, ch. 382, § 62, eff from and after Jan. 1, 2013. 

 

§ 79-11-347. Administrative dissolution by Secretary of State, grounds for  

 

   The Secretary of State may commence a proceeding under Section 79-11-349 to 

administratively dissolve a corporation if: 

 

   (a) The corporation does not pay within sixty (60) days after they are due any taxes or penalties 

imposed by Section 79-11-101 et seq. or other law; 

 

   (b) The corporation does not deliver a requested status report to the Secretary of State within 

sixty (60) days after it is due; 

 

   (c) The corporation is without a registered agent in this state for sixty (60) days or more; 

 

   (d) The corporation does not notify the Secretary of State within one hundred twenty (120) 

days that its registered agent has been changed or that its registered agent has resigned; 

 

   (e) The corporation's period of duration, if any, stated in its articles of incorporation expires; 

 

   (f) The corporation fails to report within the time period specified in Section 79-11-405 the 

suspension or revocation of its tax-exempt status under Section 501(c)(3) of the Internal Revenue 

Code; or 

 

   (g) An incorporator, director, officer or agent of the corporation signed a document he knew 

was false in any material respect with intent that the document be delivered to the Secretary of 

State for filing. SOURCES: Laws, 1987, ch. 485, § 124; Laws, 2011, ch. 440, § 15; Laws, 2012, 

ch. 382, § 63, eff from and after Jan. 1, 2013.  

 

§ 79-11-349. Administrative dissolution, procedures  

 

   (1) Upon determining that one or more grounds exist under Section 79-11-347 for dissolving a 

corporation, the Secretary of State shall notify the corporation in the form of a record of that 

determination. 

 

(2) If the corporation does not correct each ground for dissolution or demonstrate to the 

reasonable satisfaction of the Secretary of State that each ground determined by the Secretary of 

State does not exist within at least sixty (60) days after service of the notice is perfected, the 

Secretary of State may administratively dissolve the corporation by signing a certificate of 

dissolution that recites the ground or grounds for dissolution and its effective date. The Secretary 

of State shall file the original of the certificate and serve a copy on the corporation. 

 

(3) A corporation administratively dissolved continues its corporate existence but may not carry 
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on any activities except those necessary to wind up and liquidate its affairs under Section 79-11-

341 and notify its claimants under Sections 79-11-343 and 79-11-345. 

 

(4) The administrative dissolution of a corporation does not terminate the authority of its 

registered agent. SOURCES: Laws, 1987, ch. 485, § 125; Laws, 2011, ch. 440, § 16; Laws, 

2012, ch. 382, § 64, eff from and after Jan. 1, 2013. 

 

§ 79-11-351. Reinstatement after administrative dissolution  

 

   (1) A corporation administratively dissolved under Section 79-11-349 may apply to the 

Secretary of State for reinstatement at any time after the effective date of dissolution. The 

application must: 

 

   (a) Recite the name of the corporation and the effective date of its administrative dissolution; 

 

   (b) State that the ground or grounds for dissolution either did not exist or have been eliminated; 

 

   (c) State that the corporation's name satisfies the requirements of Section 79-11-157; and 

 

   (d) Contain a certificate from the Department of Revenue reciting that all taxes owed by the 

corporation have been paid. 

 

(2) If the Secretary of State determines that the application contains the information required by 

subsection (1) of this section and that the information is correct, the Secretary of State shall 

cancel the certificate of dissolution and prepare a certificate of reinstatement reciting that 

determination and the effective date of reinstatement, file the original of the certificate and serve 

a copy on the corporation. 

 

(3) When reinstatement is effective, it relates back to and takes effect as of the effective date of 

the administrative dissolution and the corporation shall resume carrying on its activities as if the 

administrative dissolution had never occurred. SOURCES: Laws, 1987, ch. 485, § 126; Laws, 

1993, ch. 368, § 15; Laws, 2009, ch. 527, § 5; Laws, 2012, ch. 382, § 65, eff from and after Jan. 

1, 2013. 

 

§ 79-11-353. Denial of application for reinstatement following administrative dissolution; 

appeals  

 

   (1) The Secretary of State, upon denying a corporation's application for reinstatement 

following administrative dissolution, shall serve the corporation with a written notice that 

explains the reason or reasons for denial. 

 

(2) The corporation may appeal the denial of reinstatement to the chancery court of the county 

where the corporation's principal office is or was located, or in the Chancery Court of the First 

Judicial District of Hinds County, Mississippi, if the corporation does not have a principal office 

in this state, within ninety (90) days after service of the notice of denial is perfected. The 

corporation appeals by petitioning the court to set aside the dissolution and attaching to the 
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petition copies of the Secretary of State's certificate of dissolution, the corporation's application 

for reinstatement and the Secretary of State's notice of denial. 

 

(3) The court may summarily order the Secretary of State to reinstate the dissolved corporation 

or may take other action the court considers appropriate. 

 

(4) The court's final decision may be appealed as in other civil proceedings.SOURCES: Laws, 

1987, ch. 485, § 127; Laws, 2012, ch. 382, § 66, eff from and after Jan. 1, 2013. 

 

§ 79-11-355. Dissolution by court order; parties who may bring action; grounds for court-

ordered dissolution 

 

   (1) The chancery court of the county where the corporation's principal office is or was located, 

or in the Chancery Court of the First Judicial District of Hinds County, Mississippi, if the 

corporation does not have a principal office in this state, may dissolve a corporation: 

 

   (a) In a proceeding by the Attorney General or the Secretary of State if it is established that: 

 

      (i) The corporation obtained its articles of incorporation through fraud; 

 

      (ii) The corporation has continued to exceed or abuse the authority conferred upon it by law; 

or 

 

      (iii) If the corporation is a charitable organization, as defined in Section 79-11-501, that: 

 

         1. The corporate assets are being misapplied or wasted; 

 

         2. The corporation is unable to carry out its purpose(s); or 

 

         3. The corporation has violated the laws regulating the solicitation of charitable 

contributions, Section 79-11-501 et seq.; 

 

   (b) In a proceeding by fifty (50) members or members holding five percent (5%) of the voting 

power, whichever is less, or by a director if it is established that: 

 

      (i) The directors are deadlocked in the management of the corporate affairs, and the 

members, if any, are unable to breach the deadlock; 

 

      (ii) The directors or those in control of the corporation have acted, are acting or will act in a 

manner that is illegal, oppressive or fraudulent; 

 

      (iii) The members are deadlocked in voting power and have failed, for a period that includes 

at least two (2) consecutive annual meeting dates, to elect successors to directors whose terms 

have, or would otherwise have, expired; or 

 

      (iv) The corporate assets are being misapplied or wasted; 
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   (c) In a proceeding by a creditor if it is established that: 

 

      (i) The creditor's claim has been reduced to judgment, the execution on the judgment 

returned unsatisfied and the corporation is insolvent; or 

 

      (ii) The corporation has admitted in writing that the creditor's claim is due and owing and the 

corporation is insolvent; or 

 

   (d) In a proceeding by the corporation to have its voluntary dissolution continued under court 

supervision. 

 

(2) Prior to dissolving a corporation, the court shall consider whether there are reasonable 

alternatives to dissolution. SOURCES: Laws, 1987, ch. 485, § 128; Laws, 2009, ch. 547, § 3; 

Laws, 2012, ch. 382, § 67, eff from and after Jan. 1, 2013. 

 

§ 79-11-357. Court-ordered dissolution, venue; appropriate party defendants; authority of 

court with respect to  

 

   (1) Venue for a proceeding to dissolve a corporation lies in the county where a corporation's 

principal office is or was located, or in the Chancery Court of the First Judicial District of Hinds 

County, Mississippi, if the corporation does not have a principal office in this state. 

 

(2) It is not necessary to make directors or members parties to a proceeding to dissolve a 

corporation unless relief is sought against them individually. 

 

(3) A court in a proceeding brought to dissolve a corporation may issue injunctions, appoint a 

receiver or custodian pendente lite with all powers and duties the court directs, take other action 

required to preserve the corporate assets wherever located and carry on the activities of the 

corporation until a full hearing can be held. SOURCES: Laws, 1987, ch. 485, § 129; Laws, 2012, 

ch. 382, § 68, eff from and after Jan. 1, 2013.  

 

§ 79-11-359. Issuance of injunctions; appointment of receivers or custodians; application 

and distribution of corporation assets or proceeds from sale or other disposition  

 

   (1) A court in a judicial proceeding brought to dissolve a corporation shall have the power to 

issue injunctions and may appoint one or more receivers to wind up and liquidate, or one or more 

custodians to manage, the affairs of the corporation. The court shall hold a hearing, after 

notifying all parties to the proceeding and any interested persons designated by the court, before 

appointing a receiver or custodian. The court appointing a receiver or custodian has exclusive 

jurisdiction over the corporation and all of its property wherever located. 

 

(2) The court may appoint an individual or a domestic or foreign business or nonprofit 

corporation (authorized to transact business in this state) as a receiver or custodian. The court 

may require the receiver or custodian to post bond, with or without sureties, in an amount the 

court directs. 
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(3) The court shall describe the powers and duties of the receiver or custodian in its appointing 

order, which may be amended from time to time. Among other powers: 

 

   (a) The receiver (i) may dispose of all or any part of the assets of the corporation wherever 

located, at a public or private sale, if authorized by the court; provided, however, that the 

receiver's power to dispose of the assets of the corporation is subject to any trust and other 

restrictions that would be applicable to the corporation; and (ii) may sue and defend in the 

receiver's or custodian's name as receiver or custodian of the corporation in all courts of this 

state; 

 

   (b) The custodian may exercise all of the powers of the corporation, through or in place of its 

board of directors or officers, to the extent necessary to manage the affairs of the corporation in 

the best interests of its members and creditors. 

 

(4) The court during a receivership may redesignate the receiver a custodian, and during a 

custodianship may redesignate the custodian a receiver, if doing so is in the best interests of the 

corporation, its members and creditors. 

 

(5) The assets of the corporation or the proceeds resulting from a sale, conveyance or other 

disposition thereof shall be applied and distributed as the court may order, after taking into 

account the following standards: 

 

   (a) All costs and expenses of the court proceedings and all liabilities and obligations of the 

corporation shall, to the extent that unencumbered assets are available therefor, be paid first 

toward the payment of costs and expenses of the court proceedings, and then toward other 

liabilities and obligations of the corporation. 

 

   (b) All liabilities and obligations of the corporation shall be paid, satisfied and discharged; in 

case its property and assets are not sufficient to satisfy or discharge all the corporation's 

liabilities and obligations, the court shall apply them so far as they will go to the just and 

equitable payment of the liabilities and obligations. 

 

   (c) Assets held by the corporation upon condition requiring return, transfer or conveyance, 

which condition occurs by reason of the dissolution or liquidation, shall be returned, transferred 

or conveyed in accordance with such requirements. 

 

   (d) If the corporation to be dissolved is a charitable organization, as defined in Section 79-11-

501, the remaining assets shall be transferred to another charitable organization or other 

charitable organizations, as defined in Section 79-11-501, either domestic or foreign, engaged in 

activities substantially similar to those of the dissolving corporation, or to the federal 

government, or to a state or local government, for a public purpose. For all other nonprofit 

corporations, assets received and held by the corporation subject to limitations permitting their 

use only for charitable, religious, eleemosynary, benevolent, educational or similar purposes, but 

not held upon a condition requiring return, transfer or conveyance by reason of the dissolution, 

shall be transferred or conveyed to one or more domestic or foreign corporations, societies or 
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organizations engaged in activities substantially similar to those of the dissolving corporation as 

the court may direct. 

 

   (e) Other assets, if any, shall be distributed in accordance with the provisions of the articles of 

incorporation or the bylaws to the extent that the articles of incorporation or bylaws determine 

the distributive right of members, or any class or classes of members, or provide for distribution 

to others. 

 

   (f) Any remaining assets may be distributed to such persons, societies, organizations or 

domestic or foreign corporations, whether for profit or not for profit, specified in the plan of 

distribution adopted as provided in this chapter, or where no plan of distribution has been 

adopted, as the court may direct. SOURCES: Laws, 1987, ch. 485, § 130; Laws, 2009, ch. 547, § 

4, eff from and after July 1, 2009. 

 

§ 79-11-361. Decree of judicial dissolution  

 

   (1) If after the hearing the court determines that one or more grounds for judicial dissolution 

described in Section 79-11-355 exist, it may enter a decree dissolving the corporation and 

specifying the effective date of the dissolution, and the clerk of the court shall deliver a certified 

copy of the decree to the Secretary of State, who shall file it. 

 

(2) After entering the decree of dissolution, the court shall direct the winding up and liquidation 

of the corporation's affairs in accordance with Section 79-11-341 and the notification of its 

claimants in accordance with Sections 79-11-343 and 79-11-345. SOURCES: Laws, 1987, ch. 

485, § 131, eff from and after January 1, 1988. 

 

§ 79-11-363. Foreign corporations, authority to transact business; transacting business 

defined  

 

   (1) A foreign corporation may not transact business in this state until it obtains a certificate of 

authority from the Secretary of State. 

 

(2) The following activities, among others, do not constitute transacting business within the 

meaning of subsection (1) of this section: 

 

   (a) Maintaining, defending or settling any proceeding; 

 

   (b) Holding meetings of the board of directors or members or carrying on other activities 

concerning internal corporate affairs; 

 

   (c) Maintaining bank accounts; 

 

   (d) Maintaining offices or agencies for the transfer, exchange and registration of memberships 

or securities or maintaining trustees or depositaries with respect to those securities; 

 

   (e) Selling through independent contractors; 
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   (f) Soliciting or obtaining orders, whether by mail or through employees or agents or 

otherwise, if the orders require acceptance outside this state before they become contracts; 

 

   (g) Creating or acquiring indebtedness, mortgages and security interests in real or personal 

property; 

 

   (h) Securing or collecting debts or enforcing mortgages and security interests in property 

securing the debts; 

 

   (i) Owning, without more, real or personal property; 

 

   (j) Conducting an isolated transaction that is completed within thirty (30) days and that is not 

one in the course of repeated transactions of a like nature; 

 

   (k) Transacting business in interstate commerce. 

 

(3) The list of activities in subsection (2) of this section is not exhaustive. SOURCES: Laws, 

1987, ch. 485, § 132, eff from and after January 1, 1988.  

 

§ 79-11-365. Foreign corporation transacting business without certificate of authority not 

to maintain proceeding in any court; stay of proceeding until certificate obtained; penalty 

for transacting business without certificate of authority  

 

   (1) A foreign corporation transacting business in this state without a certificate of authority 

may not maintain a proceeding in any court in this state until it obtains a certificate of authority. 

 

(2) The successor to a foreign corporation that transacted business in this state without a 

certificate of authority and the assignee of a cause of action arising out of that business may not 

maintain a proceeding on that cause of action in any court in this state until the foreign 

corporation or its successor obtains a certificate of authority. 

 

(3) A court may stay a proceeding commenced by a foreign corporation, its successor or assignee 

until it determines whether the foreign corporation, its successor or assignee requires a certificate 

of authority. If it so determines, the court may further stay the proceeding until the foreign 

corporation or its successor obtains the certificate. 

 

(4) A foreign corporation is liable for a civil penalty of Five Dollars ($ 5.00) for each day, but 

not to exceed a total of two (2) times the fee required under Section 79-11-109 for securing 

articles of incorporation for each year, it transacts business in this state without a certificate of 

authority. The Attorney General may collect all penalties due under this subsection. SOURCES: 

Laws, 1987, ch. 485, § 133, eff from and after January 1, 1988. 

 

§ 79-11-367. Foreign corporation, application for certificate of authority  

 

   (1) A foreign corporation may apply for a certificate of authority to transact business in this 
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state by delivering an application to the Secretary of State. The application must set forth: 

 

   (a) The name of the foreign corporation or, if its name is unavailable for use in this state, a 

corporate name that satisfies the requirements of Section 79-11-373; 

 

   (b) The name of the state or country under whose law it is incorporated; 

 

   (c) The date of incorporation and period of duration; 

 

   (d) The street address of its principal office; 

 

   (e) The information required under Section 79-35-5(a); 

 

   (f) The names and usual business or home addresses of its current directors and officers; and 

 

   (g) Whether the foreign corporation has members. 

 

(2) The foreign corporation shall deliver with the completed application a certificate of existence 

(or a document of similar import), dated not more than sixty (60) days prior to the date the 

application is filed in this state, duly authenticated by the Secretary of State or other official 

having custody of corporate records in the state or country under whose law it is incorporated. 

SOURCES: Laws, 1987, ch. 485, § 134; Laws, 2012, ch. 382, § 69, eff from and after Jan. 1, 

2013. 

 

§ 79-11-369. Foreign corporation, amended certificate of authority  

 

   (1) A foreign corporation authorized to transact business in this state must obtain an amended 

certificate of authority from the Secretary of State if it changes: 

 

   (a) Its corporate name; 

 

   (b) The period of its duration; 

 

   (c) Any information required by Section 79-35-5(a); or 

 

   (d) The state or country or its incorporation. 

 

(2) The requirements of Section 79-11-367 for obtaining an original certificate of authority apply 

to obtaining an amended certificate under this section. SOURCES: Laws, 1987, ch. 485, § 135; 

Laws, 2012, ch. 382, § 70, eff from and after Jan. 1, 2013. 

 

§ 79-11-371. Effect of certificate of authority  

 

   (1) A certificate of authority authorizes the foreign corporation to which it is issued to transact 

business in this state subject, however, to the right of the state to revoke the certificate as 

provided in Section 79-11-101 et seq. 
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(2) A foreign corporation with a valid certificate of authority has the same rights and enjoys the 

same privileges as, and except as otherwise provided by Section 79-11-101 et seq. is subject to 

the same duties, restrictions, penalties, liabilities now or later imposed on, a domestic 

corporation of like character. 

 

(3) Section 79-11-101 et seq. do not authorize this state to regulate the organization or internal 

affairs of a foreign corporation authorized to transact business in this state. SOURCES: Laws, 

1987, ch. 485, § 136, eff from and after January 1, 1988.  

 

§ 79-11-373. Corporate name of foreign corporation  

 

   (1) If the corporate name of a foreign corporation does not satisfy the requirements of Section 

79-11-157, the foreign corporation to obtain or maintain a certificate of authority to transact 

business in this state may use a fictitious name to transact business in this state if its real name is 

unavailable and it delivers to the Secretary of State for filing a copy of the resolution of its board 

of directors, certified by its secretary, adopting the fictitious name. 

 

(2) Except as authorized by subsections (3) and (4) of this section, the corporate name (including 

a fictitious name) of a foreign corporation must be distinguishable upon the records of the 

Secretary of State from: 

 

   (a) The corporate name of a nonprofit or business corporation incorporated or authorized to 

transact business in this state; 

 

   (b) A corporate name reserved or registered under Section 79-11-159 or 79-11-161 or pursuant 

to the Mississippi Business Corporation Act; 

 

   (c) The fictitious name of another foreign business or nonprofit corporation authorized to 

transact business in this state. 

 

(3) A foreign corporation may apply to the Secretary of State for authorization to use in this state 

the name of another corporation (incorporated or authorized to transact business in this state) that 

is not distinguishable upon the records of the Secretary of State from the name applied for. The 

Secretary of State shall authorize use of the name applied for if: 

 

   (a) The other corporation consents to the use in writing and submits an undertaking in form 

satisfactory to the Secretary of State to change its name to a name that is distinguishable upon 

the records of the Secretary of State from the name of the applying corporation; or 

 

   (b) The applicant delivers to the Secretary of State a certified copy of a final judgment of a 

court of competent jurisdiction establishing the applicant's right to use the name applied for in 

this state. 

 

(4) A foreign corporation may use in this state the name (including the fictitious name) of 

another domestic or foreign business or nonprofit corporation that is used in this state if the other 
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corporation is incorporated or authorized to transact business in this state and the foreign 

corporation: 

 

   (a) Has merged with the other corporation; 

 

   (b) Has been formed by reorganization of the other corporation; or 

 

   (c) Has acquired all or substantially all of the assets, including the corporate name, of the other 

corporation. 

 

(5) If a foreign corporation authorized to transact business in this state changes its corporate 

name to one that does not satisfy the requirements of Section 79-11-157, it shall not transact 

business in this state under the changed name until it adopts a name satisfying the requirements 

of Section 79-11-157 and obtains an amended certificate of authority under Section 79-11-369. 

SOURCES: Laws, 1987, ch. 485, § 137, eff from and after January 1, 1988. 

 

§ 79-11-375. Repealed  

 

   Repealed by Laws, 2012, ch. 382, § 134, effective January 1, 2013. 

  

   § 79-11-375. [Laws, 1987, ch. 485, § 138; Laws, 1988, ch. 417, § 7, eff from and after July 1, 

1988.]  

 

§ 79-11-377. Repealed  

 

   Repealed by Laws, 2012, ch. 382, § 135, effective January 1, 2013. 

  

   § 79-11-377. [Laws, 1987, ch. 485, § 139; Laws, 2011, ch. 440, § 17, eff from and after Jan. 1, 

2012.]  

 

§ 79-11-379. Repealed  

 

   Repealed by Laws, 2012, ch. 382, § 136, effective January 1, 2013. 

  

   § 79-11-379. [Laws, 1987, ch. 485, § 140 eff from and after Jan. 1, 1988.]  

 

§ 79-11-381. Service of process, demand or notice on foreign corporation  

 

   Notice or demand required or permitted by law on a foreign corporation authorized to transact 

business in this state is governed by Section 79-35-13. Service of process is governed by the 

Mississippi Rules of Civil Procedure. SOURCES: Laws, 1987, ch. 485, § 141; Laws, 2012, ch. 

382, § 71, eff from and after Jan. 1, 2013. 

 

§ 79-11-383. Withdrawal of foreign corporation  

 

   (1) A foreign corporation authorized to transact business in this state may not withdraw from 
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this state until it obtains a certificate of withdrawal from the Secretary of State. 

 

(2) A foreign corporation authorized to transact business in this state may apply for a certificate 

of withdrawal by delivering an application to the Secretary of State for filing. The application 

must set forth: 

 

   (a) The name of the foreign corporation and the name of the state or country under whose law 

it is incorporated; 

 

   (b) A representation that it is not transacting business in this state and that it surrenders its 

authority to transact business in this state; 

 

   (c) A representation that it revokes the authority of its registered agent to accept service on its 

behalf and appoints the Secretary of State as its agent for service of process in any proceeding 

based on a cause of action arising during the time it was authorized to do business in this state; 

 

   (d) A mailing address to which the Secretary of State may mail a copy of any process served 

on him or her under paragraph (c) of this subsection; and 

 

   (e) A commitment to notify the Secretary of State in the future of any change in the mailing 

address. 

 

(3) After the withdrawal of the corporation is effective, service of process on the Secretary of 

State under the Mississippi Rules of Civil Procedure is service on the foreign corporation. Upon 

receipt of process, the Secretary of State shall mail a copy of the process to the foreign 

corporation at the address set forth in its application for withdrawal. SOURCES: Laws, 1987, ch. 

485, § 142; Laws, 2012, ch. 382, § 72, eff from and after Jan. 1, 2013. 

 

§ 79-11-385. Revocation of certificate of authority of foreign corporation, grounds  

 

   (1) The Secretary of State may commence a proceeding under Section 79-11-387 to revoke the 

certificate of authority of a foreign corporation authorized to transact business in this state if: 

 

   (a) The foreign corporation does not deliver the status report to the Secretary of State within 

sixty (60) days after it is due; 

 

   (b) The foreign corporation does not pay within sixty (60) days after they are due any franchise 

taxes or penalties imposed by Section 79-11-101 et seq. or other law; 

 

   (c) The foreign corporation is without a registered agent in this state for sixty (60) days or 

more; 

 

   (d) The foreign corporation does not inform the Secretary of State by an appropriate filing that 

its registered agent has changed or that its registered agent has resigned within ninety (90) days 

of the change or resignation; 

 



   (e) An incorporator, director, officer or agent of the foreign corporation signed a document 

such person knew was false in any material respect with intent that the document be delivered to 

the Secretary of State for filing; or 

 

   (f) The Secretary of State receives a duly authenticated certificate from the Secretary of State 

or other official having custody of corporate records in the state or country under whose law the 

foreign corporation is incorporated stating that it has been dissolved or has disappeared as the 

result of a merger. 

 

(2) The Attorney General may commence a proceeding under Section 79-11-387 to revoke the 

certificate of authority of a foreign corporation authorized to transact business in this state if the 

corporation has continued to exceed or abuse the authority conferred upon it by law. SOURCES: 

Laws, 1987, ch. 485, § 143; Laws, 2012, ch. 382, § 73, eff from and after Jan. 1, 2013. 

 

§ 79-11-387. Issuance of certificate of revocation  

 

   (1) The Secretary of State upon determining that one or more grounds exist under Section 79-

11-385 for revocation of a certificate of authority shall serve the foreign corporation with written 

notice of that determination under Section 79-11-381. 

 

(2) The Attorney General upon determining that grounds exist under Section 79-11-385(2) for 

revocation of a certificate of authority shall request the Secretary of State to serve, and the 

Secretary of State shall serve the foreign corporation with written notice of that determination 

under Section 79-11-381. 

 

(3) If the foreign corporation does not correct each ground for revocation or demonstrate to the 

reasonable satisfaction of the Secretary of State or Attorney General that each ground for 

revocation determined by the Secretary of State or Attorney General does not exist within sixty 

(60) days after service of the notice is perfected under Section 79-11-381, the Secretary of State 

may revoke the foreign corporation's certificate of authority by signing a certificate of revocation 

that recites the ground or grounds for revocation and its effective date. The Secretary of State 

shall file the original of the certificate and serve a copy on the foreign corporation under Section 

79-11-381. 

 

(4) The authority of a foreign corporation to transact business in this state ceases on the date 

shown on the certificate revoking its certificate of authority. 

 

(5) The Secretary of State's revocation of a foreign corporation's certificate of authority appoints 

the Secretary of State the foreign corporation's agent for service of process in any proceeding 

based on a cause of action which arose during the time the foreign corporation was authorized to 

transact business in this state. Service of process on the Secretary of State under this subsection 

is service on the foreign corporation. Upon receipt of process, the Secretary of State shall mail a 

copy of the process to the secretary of the foreign corporation at its principal office shown in its 

most recent status report or in any subsequent communications received from the corporation 

stating the current mailing address of its principal office, or, if none is on file, in its application 

for a certificate of authority. 
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(6) Revocation of a foreign corporation's certificate of authority does not terminate the authority 

of the registered agent of the corporation. SOURCES: Laws, 1987, ch. 485, § 144, eff from and 

after January 1, 1988. 

 

§ 79-11-389. Appeal of revocation  

 

   (1) A foreign corporation may appeal the Secretary of State's revocation of its certificate of 

authority to the Chancery Court of the First Judicial District of Hinds County, Mississippi, or the 

chancery court of the county where the corporation's principal office is located within thirty (30) 

days after the service of the certificate of revocation is perfected under Section 79-11-381. The 

foreign corporation applies by petitioning the court to set aside the revocation and attaching to 

the petition copies of its certificate of authority and the Secretary of State's certificate of 

revocation. 

 

(2) The court may summarily order the Secretary of State to reinstate the certificate of authority 

or may take any other action the court considers appropriate. 

 

(3) The court's final decision may be appealed as in other civil proceedings.SOURCES: Laws, 

1987, ch. 485, § 145; Laws, 2012, ch. 382, § 74, eff from and after Jan. 1, 2013. 

 

§ 79-11-391. Status report of corporation  

 

   (1) Each domestic corporation, and each foreign corporation authorized to transact business in 

this state, shall upon request deliver to the Secretary of State a status report on a form prescribed 

and furnished by the Secretary of State that sets forth: 

 

   (a) The name of the corporation and the jurisdiction under whose law it is incorporated; 

 

   (b) The information required by Section 79-35-5(a); 

 

   (c) The address of its principal office; 

 

   (d) The names and business or residence addresses of its directors and principal officers; 

 

   (e) A brief description of the nature of its activities; and 

 

   (f) Whether or not it has members. 

 

(2) Upon receiving the request for a status report, a domestic or foreign corporation shall have 

ninety (90) days to deliver the report to the Secretary of State. 

 

(3) The information in the status report must be current on the date the status report is executed 

on behalf of the corporation. 

 

(4) The Secretary of State may request a status report from time to time, but not more frequently 
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than once every five (5) years, beginning five (5) years from the date upon which a domestic 

corporation was incorporated or a foreign corporation was authorized to transact business. 

 

(5) If a status report does not contain the information required by this section, the Secretary of 

State shall promptly notify the reporting domestic or foreign corporation in writing and return the 

report to it for correction. If the report is corrected to contain the information required by this 

section and delivered to the Secretary of State within thirty (30) days after the effective date of 

notice, it is deemed to be timely filed. SOURCES: Laws, 1987, ch. 485, § 146; Laws, 1988, ch. 

417, § 8; Laws, 2012, ch. 382, § 75, eff from and after Jan. 1, 2013. 

 

§ 79-11-393. Rural water companies, special requirements  

 

   Rural water companies organized pursuant to Section 79-11-101 et seq. shall be subject to the 

following requirements in order to obtain federal tax exemptions: 

 

   (a) Each rural water company shall maintain a roster of all members which shall include the 

date upon which each member joined. 

 

   (b) Each rural water company shall maintain a roster of patrons which shall include periodic 

data as to services rendered by the water company. Such roster shall be the basis for any 

distribution of excess revenues of the water company. Any such distribution shall be to the 

members and shall be based upon patronage for the time period over which such excess revenues 

to be distributed were collected, and the loss of membership by death or otherwise shall not 

terminate the rights and interest of such member in any patronage distribution due him at the 

termination of his membership. Any amount to be distributed shall be net income or funds in 

excess of those needed to meet current losses and operating expenses; provided, that such 

amount to be distributed shall be in excess of that needed for normal, reasonable business 

purposes. 

  

   Before a rural water company shall construct, operate or maintain a water transmission or 

distribution system for the sale of water to the public, it shall obtain a certificate of public 

convenience and necessity from the Public Service Commission, pursuant to the provisions of 

Sections 77-3-1 through 77-3-87. SOURCES: Laws, 1987, ch. 485, § 147, eff from and after 

January 1, 1988. 

 

§ 79-11-394. Rural waterworks corporations; financial reports; contents; notice; failure to 

file report; notice of annual meeting  

 

   (1) (a) Any nonprofit, nonshare corporation chartered under the Mississippi Nonprofit 

Corporation Act, Section 79-11-101 et seq., for the purpose of owning and operating rural 

waterworks annually shall prepare a financial report showing the financial condition of the 

corporation. The financial report shall be prepared on forms provided by the State Auditor within 

ninety (90) days following the close of the fiscal year of that corporation. Each report shall 

contain a certification signed by the president of the board of directors of the corporation that the 

president has reviewed the information contained in the financial report and that the information 

is true and correct. 
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   (b) As part of the billing statement received by the subscriber immediately before the annual 

meeting of the corporation, each corporation owning and operating rural waterworks shall notify 

each subscriber provided water service by the corporation of the availability of the most recently 

completed annual financial report, how that report may be obtained and where the report may be 

reviewed. If requested in writing, the corporation shall provide a copy of the financial report to 

any subscriber. 

 

   (c) Before July 1, 1999, and July 1 of each subsequent year, each corporation required to 

prepare a financial report under this section shall submit the most recently completed annual 

financial report to the State Auditor. In addition, the corporation shall provide a copy of that 

financial report to the public library in the county seat of the county in which the corporation's 

principal office is located. If no public library is located in the county seat, the corporation shall 

provide that report to the public library serving the largest population in the county of the 

corporation's principal office. If requested in writing, the State Auditor shall provide a copy of 

the financial report to any subscriber of a water system owned and operated by that corporation 

and may recover the costs of providing that report. 

 

(2) In addition to the information required under subsection (1) of this section, each financial 

report shall contain the following: 

 

   (a) A statement certifying that an annual meeting was held in accordance with the corporation's 

bylaws, as required under Section 79-11-197, including the date of the most recent annual 

meeting; 

 

   (b) A list of the directors currently serving on the board of the corporation; and 

 

   (c) A list of those directors required who have failed to meet the management training 

requirements under Section 41-26-101. 

 

(3) (a) Before July 15, 1999, and July 15 of each subsequent year, the State Auditor shall provide 

the State Department of Health a list of all corporations failing to file a report as required under 

subsection (1) of this section. The State Department of Health shall notify the president of the 

board of directors of each listed system in writing and shall require that the financial report be 

submitted to the State Auditor within thirty (30) days after the date of the letter. 

 

   (b) If any corporation required to prepare a financial report under this section fails to notify 

subscribers of the availability of the financial report, no corporate action taken after the date of 

the annual meeting shall be valid. If any corporation required to prepare a financial report under 

this section fails to submit the most recently completed annual financial report to the State 

Auditor, no corporate action taken after the date for submission specified in the letter from the 

State Department of Health, as required under paragraph (a) of this subsection, shall be valid. 

 

(4) (a) Each nonprofit, nonshare corporation chartered under Section 79-11-101 et seq. for the 

purpose of owning and operating rural waterworks shall mail to each subscriber provided water 

service by the corporation, as part of the billing statement received by the subscriber 
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immediately before the annual meeting of the corporation, a notice of the annual meeting of the 

corporation. Each corporation also shall submit, at the time the notice is provided to the 

subscribers, a copy of that notice to the State Department of Health. 

 

   (b) If any corporation fails to provide notice as required under this subsection, no corporate 

action taken after the date stated in or fixed in accordance with the corporation's bylaws for the 

annual meeting shall be valid. 

 

(5) If any nonprofit, nonshare corporation chartered under Section 79-11-101 et seq. for the 

purpose of owning and operating rural waterworks fails to hold an annual meeting, no corporate 

action taken after the date stated in or fixed in accordance with the corporation's bylaws for the 

annual meeting shall be valid. SOURCES: Laws, 1998, ch. 569, § 1, eff from and after July 1, 

1998. 

 

§ 79-11-395. Application to pre-existing domestic nonprofit, nonshare corporations  

 

   Section 79-11-101 et seq. apply to all domestic nonprofit, nonshare corporations in existence 

on its effective date that were incorporated under Section 79-11-1 or any predecessor thereto. 

SOURCES: Laws of 1987, ch. 485, § 148, eff from and after January 1, 1988. 

 

§ 79-11-397. Application to pre-existing foreign corporations authorized to transact 

business  

 

   (1) A foreign corporation authorized to transact business in this state on January 1, 1988, 

Section 79-11-101 et seq. is subject to Section 79-11-101 et seq. but is not required to obtain a 

new certificate of authority to transact business under Section 79-11-101 et seq. 

 

(2) A foreign corporation domesticated in this state on January 1, 1988, is subject to Section 79-

11-101 et seq., and its status shall automatically change from a foreign corporation domesticated 

in this state to that of a foreign corporation authorized to transact business in this state, and such 

corporation is not required to obtain a new certificate of authority to transact business under 

Section 79-11-101 et seq. SOURCES: Laws, 1987, ch. 485, § 149; Laws, 1988, ch. 417, § 9, eff 

from and after July 1, 1988.  

 

§ 79-11-399. Effect of repeal of prior statutes  

 

   (1) Except as provided in subsection (2) of this section, the repeal of a statute by Section 79-

11-101 et seq. does not affect: 

 

   (a) The operation of the statute or any action taken under it before its repeal; 

 

   (b) Any ratification, right, remedy, privilege, obligation or liability acquired, accrued or 

incurred under the statute before its repeal; 

 

   (c) Any violation of the statute or any penalty, forfeiture or punishment incurred because of the 

violation before its repeal; 
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   (d) Any proceeding, reorganization or dissolution commenced under the statute before its 

repeal, and the proceeding, reorganization or dissolution may be completed in accordance with 

the statute as if it had not been repealed; or 

 

   (e) Any meeting of members or directors or action by written consent noticed or any action 

taken before its repeal as a result of a meeting of members or directors or action by written 

consent. 

 

(2) If a penalty or punishment imposed for violation of a statute repealed by Section 79-11-101 et 

seq. is reduced by Section 79-11-101 et seq., the penalty or punishment, if not already imposed, 

shall be imposed in accordance with Section 79-11-101 et seq. 

 

(3) This chapter modifies, limits, or supersedes the federal Electronic Signatures in Global and 

National Commerce Act, 15 USC Section 7001 et seq., but this chapter does not modify, limit, or 

supersede Section 101(c) of that act or authorize electronic delivery of any of the notices 

described in Section 103(b) of that act. SOURCES: Laws, 1987, ch. 485, § 150; Laws, 2011, ch. 

440, § 18, eff from and after Jan. 1, 2012. 

 

§ 79-11-401. Application to religious corporations  

 

   Except as may be otherwise provided in Sections 79-11-31, 79-11-33 and 79-11-403, Section 

79-11-101 et seq. apply to religious corporations. SOURCES: Laws, 1988, ch. 417, § 10, eff 

from and after July 1, 1988. 

 

§ 79-11-403. Certain provisions inapplicable to religious corporations; religious doctrine 

controlling in case of inconsistencies  

 

   (1) The following provisions shall not apply to religious corporations unless otherwise 

provided in their articles or bylaws: 

 

   (a) Section 79-11-133 

 

   (b) Section 79-11-189 

 

   (c) Section 79-11-193 

 

   (d) Section 79-11-213 

 

   (e) Section 79-11-239 

 

   (f) Section 79-11-245 

 

   (g) Section 79-11-282 

 

   (h) Section 79-11-359 
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(2) If religious doctrine governing the affairs of a religious corporation is inconsistent with the 

provisions of Section 79-11-101 et seq. on the same subject, the religious doctrine shall control 

to the extent required by the Constitution of the United States or the Constitution of this state or 

both. SOURCES: Laws, 1988, ch. 417, § 11, eff from and after July 1, 1988. 

 

§ 79-11-405. Nonprofit corporation to notify Secretary of State of determination, 

suspension or revocation of exemption from tax as Section 501(c)(3) organization  

 

   (1) A nonprofit corporation granted a determination of exemption from tax as an organization 

described in Section 501(c)(3) of the Internal Revenue Code shall notify the Secretary of State, 

in the form and manner prescribed by the Secretary of State, within thirty (30) calendar days of 

the determination of exemption. 

 

(2) If a nonprofit corporation's exemption from tax as an organization described in Section 

501(c)(3) of the Internal Revenue Code is suspended or revoked, the nonprofit corporation shall 

notify the Secretary of State of the suspension or revocation, in the form and manner prescribed 

by the Secretary of State, within thirty (30) calendar days of the suspension or revocation. 

SOURCES: Laws, 2011, ch. 440, § 19, eff from and after Jan. 1, 2012. 
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